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j2 Delndiciis MtBorUm (^echlihti^.^c, 

'% Lj4'4'f*deqfufi.2AitexB2AdJnL^.C.mde indich f fcclenS 

argumenta didlitat, quac verba Ulpian. inde minuator haud dubte w dJ.jJbi. 

3 fed argumentistcaufamcxaminandam,f<:c.Calliftratuscx Ulpianoi;?/»^.^^ 
depro^at. ibi ivelpropter carifam,OT.V2t^\nhnJnl.i. i6.ffJeprobatJbi: cnm 

^variisexcaufis^c. Argumentum fautem juxtaBaldum, propofitio dicitur 
ex prasexiftentibus fignis rcfultans ad propofitum oftendendum,feu conclii- 
dcndaiJ\iinLj.§.().C,de his^uiaccfifftonpoJfvdfeci\ndam(^ 
lo. oratio per ea, qux certa funtjfidem dubiis airerens. 

Pbrr6,quasin(peciedefinitionifub;iciuntur verba, (quibus magiftra- 

, tus,&c.)indiciahaec,aprierumptionibusiuris&dejurc,iKloquuntur,mani- 

J fefte fegregant. Juris &dc jure t pr^efumptio vulgaritcr dici autem folct, 
probatioa principiis humanis decerpta^ eaq; lc^e expreffa fic /ancita,He con- 
trarium probari qaQ2iZ,B2^ld.inrub.ext.depr<ef.nA.lnnoc.inc,^ma ext.eocl.n. z, 
Akx^nd. in LSjjA.der.O.n. j.veluraliidocent, ab indiciis & conjeftaris 
humana lege & ratione cepertis/uborta. Idcm Bald. in ruh.C. de probat. n. G. 

6 (frfe(j^. ubi neceflitatem t legitimam, ejufmodi praifumtionss appellitar. 
Sfcc.in tit.de prjefjf.Jpecicf.n.^. de quibus ( ut pJura paucis comprehendam ) 
communefonatbrocardrcum: Qupdadverfusprxfumptionem kgis, muI- 

7 lamadmittatjudex prudens & lcgalis t prxfumptionem diredam vcl indire- 
ftam, Menoch. de pr<efi.cf.i.n.\ukqvimu crgo, indicia,cfeqaibus quctftio in- 
praef€ntiarum>nonnifihominisprxfumptionesprxfe ferre. Idem dJoc.cf. 
^.n.j.ibi: nonpracfumptioneshas,qt)asfacit homo, potuk lex approbarc, 
cnm variicmuIripHcesqjfintj&cxcaufisvariisproftuere foleant. Qoamob- 

8 remhominis t prasfumpiio conceptus dicitur memisa probabili quadam 
conje£luraformaius,vclut Abb. Panor. cenfct, praffiimpcio ha:c nihil eft 
ahud,pra?tcrquamfnfpicioaliqnaGau(atarnanimo/usdicentis>exvariis con- 

5^ jeaurisjargumentisvelindiciis. Hinc}pfavocisnotatio& t etymoIogia,ab ^ 
indico,indicas,&c. veritatis habcndic demum defignans argumenrum, uc 
ait Socin. inLadmonendi. f. dejurejur. n.z<j o.vcl,fi mavis,noram vel demon- 
ftrationem rei geftiearguens. Cicer./rr^? Cluent.x^iv. omnia^qujK folent eife in- 
dicia & veneni veftigia,in illius corpore fimt repcrta,&c, 

Diftribuiamurvcr^^hxcindiciat in generalia & fpeciaha. Illa dicusa. 
tornotie&demonftrationesgenericj5,qua:^Tcrrdefiais paffun omnibus 
funr coTTfimunes,iisq; re/peaudiverfb ut plurimum conveniunt- 

11 QS^^ft^ibutio&caufasindiciorumt&gradusprocedendiinhacjt!. 
rismateria,unacxbibet,exprimit &demonftrat, quodfuo loco convenicn- 
rerenodabimus. 

u ^ Specialiaindrcia funt t argumenta & dcmonftrationcs liquidar fttjp 

cuiq;fpeciei cumprimis proprix&peculiares. 
35 DcmQnftracioncjligurdasappclIohwtmdicia, cumjurc expeditum 



^ 3e tndiciU ieli£l^rum^ieidihu4,^e. 

rcpctita/Ir,isq}mc4pcrfeveraverit> fivc(ie;/e five fbciis faAa proponatur; 
prat/ertimciim defado,qiiod peregre commiirum confitetur reus> (at fu- 
perq; nondum apparet, quandoquidem non f credatur referenti , niii de re- 
latoconftet5i«/^/^tf«f.77f^^.C.^/^tf^/tf«^/Joh.Goedd. iV^ tr. dcQMt^ fiCQmmitt. 
/Hp.c.uconclufurt.j. Quade refuo dicecur lococommodius. 

Delidbageneraliaparteprimaoportuitquafiprimoloco tradijuxta c6-' 
munem& theoreticamarcismethodumab ipfis deLdorum /pecicbus, ea- 
rumq;indiciisfpecialibus;uxta (eriem a Juftiniano pricfixam luculenter fe- 
gregata,exindcq; iniciura capiendun) fuit^nempe ut ordin^ fervato,quidnam 
lit cjufmodiintelligatur, cujus media, vi«, paflus enixe qu^erunuir a<le6, 
priuIquamfcopus,quemprasC:ribunt,& ad quem tendunt media, demon- 
ftretur, undenonihfcitc Bald.^Vz conJil.fihtfmat.fuh.rubXfigff^a^ 

23 ^/^.ef^.ait:quodordotfitfigurafubftantiar cujusq; rei, etenim fcire quod 
facias,nefcirequo ordincimperfeda eft cognitio. Eberh. in rop.w foc.i.de 

24 ordinc.n.6. Quapropter Scaliger ordinem tremjdivinam innatura, fine qui 
conftare ea vix poffit, nuncupat, & Baldus ordincm cntium modum , /. tff^. de 

^5 0./.Borch.//;^r.<^^'^W./>;/?r/>7f,vinculumtartis,mcmoriae,acintelligc^^ 
matrem,qux memoriam caput bon^c fpei facit, cuftodem fidclem , depofu 
abfque mora reddcntem, Lancell. de ojf.advoc.c.z. quo non fervato, confufio 
fequitur. Angel.o; l.i.jf.denovi oper.nfsnc. qui non tam in df/ciplinis anibuscjp 
tradendis,quaminomnia£l:uhumano,civiIi, poHtico five Ecclefiaftico eft 
pcrquam necellarius,hinc ordo judiciorum executivorum cxceptio ordini 5 
Rebuft./w/.ij^. ^.manHs.jfdef^.S. Ew evhjntop.d.CA. ordo ftatuum imperii 
qui & ordines S.R. I. dicuntur. "Warem. ab Erenberg. in med. pro fad. pa^ 
mihi loi. ficin Ecclefia ordinem requirit 1\poftolu5 i. Corinth. 14. CoL 11. ad 
Timoth. 3. hinc ordines Ecclefiaftici ilii varii & infigncs. Palaror. de fac. con^ 

^6fji.memb.ypag.j{^\. hinct ordinesequitumadvocati, & protcaores cleri- 
corum,dequibJoh. Wolft. i.rcr.mcmor.pag.jo^. g\oiX.in c. (juia. dtrelig. 
dom.V^npuinc.ciHamvi6.dedecim. fratresTeutonici,&c.quosreli^iofoseiIe 
ft^miiS\f;c\ott\\.dehomicid.inrepHb.autkingrefc. Ecclef Gy\m.tom. 
x.fymph.tn decifpag.^ 42. 

Qusepaucafubfngreiru& aufpicio hujus matcrur proferrc volui pt- 
ftoresfecutus,quicumexiguatabcllaingentcmaliquamhominummuItit». 
dmem depmgeregeftiunt, multorum vultus & ora, nonnullorum fumma 
capitafaltemexprimunt,itaegofinon intejgrum indiciorum corpus ftatim 

cxhibuero,nec Zoilo calumniami (atisfecil/c videar hac in rcdubium tamen 
noa erit, quin ncceflarias priccipuasq; rerum formas acfumma reruro. 
clemcnta me oftendille ultro arbitraturus fit aequus cenfor, 
quitenuihoc labore fehciter uiatur, quod 
Deusfaxiu6cc* 
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DEfinltfirleiTuIiatinajeftan$,dcliai prohibUio, quo tcI Jchova ipfc » 
bUrphcraiis, vtllmpcraiof Roinanttj capitalibus infidu* cHcndituj» 
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mth.jurarai.ubi Bald.C.dehxr.^Matitch. Deus ipk offenditur, quotier 
canqucisjuxtapr^crcripcumcjusverbum.non ita.uti liiandavit ,colitur, ve- 
neratur.&c. ut lcriptum legimus Lhc. io. Diligas Deuni de toro corde, tota 
anima.&omnibitsaiiiraxviribus&facultatibustuis, proximum vcro ficut 
teipfura.atquehincprivarieaiionispoena: maledidus omnis, quino!' 
z ftoditomnc hocquod fcriptura eftin lege,&c, harc &ijmilis oiTciiiio ! 
peccatum iiiferac^ipfoq; eo priEvaricatotem reum mortisa-terna: accuiet , iit 
teftaturS. Scriptura, quia tamen juridiccagendo, ha:c&aIiaaddefinitionem 
propnc nofl fpeaant,!pfa miflk hic faauri.dc blafphemia in Deum, quae fen- 
lucorporeo percipitur. cum nec Ecclefia de occultis qu.T Ko^hoyyti^.t non 
5 ett.judicare queat, hicpotiffimum agemus-, Eftautem f blalphemia in Deu 
prophanaaonominisdivini cumDeoattribuitur.quodeinon convenit, 
atimpotcntia.injuiluia.malitia ^ cumadimiTurD«o,quodeiproprie con- 
venir,utomniumrerumprovidentia,prsfcientia,k/ftitia,Thom.i.deAquin. 
qu^fi.ii.fumm.fjilv.inverbo blajphemta,j>.\. pag.no. »• cumquod creatori 
conveRit,creaturisattdbuitur,quo pertinetldololatria&profelTiogentilis, 

4 t^uit.Cdcpagau. Eft autem f Idololatria cultus divinus non vero led falfo 
Deo, creaturisq; attributus, qu6 theologiagentium ipedat.tot tantisq-, fcri- 
ptorum voiuminibus difperfa, cujus princeps & author ( ut paucis quoque 

5 pro re nata hx-cpcrcexamusjfuit Saturnus t CcliiRegis orientaUs & Vcibc 
filius,acfraterTytan. HicTytanadprccesmatris Vefta: regnum, quodad- 
miniftrabatnatumajor.cuife addicaverat Cclius fenior, conceflitcertopa- 
ao Sarurno fratri , ita ut iifufciperet filios , Saturnus ilico interficerct, ne A- 
lifuccederentinregno,fedid defundo Saturrio, revolveretur ad pofteros 
Tyr.inis,Opas erat uxor Sarurni, qna- primogeniftnn ftran^iilabat,h^c poft- 
eaenixaeftgeminos,quorumaltermasJupi«taicer 1-oemeIla Tuno nuncu- 
pabatur, H^cviva relidra, quod nonfucceirirrafiiret, mafculus infdo Satut- 
uo natus,avi2 Vcftx clam traditur, &ab ipfain fecreto educatus &ad C«rc 
tas, qui popuhcrant belljcofi intra rupes & faltushabiunrcs, ut ni re milita 
nadultusmliruetetur.miflus eft: porr6 Opas enixa, qtiatrum partum oui 
Neptunus appellabatur, homo aqui^ & flinninihus gaudens,in ombnVnata- 
recymbis arcumvagati maximccclebrisfasaus eft-, deniq; peperirOpasire- 
mmos Glaucatn & Piuconern,ipfam mortuam natam det^onfttavir pam", 
hunc celavn,Ty tan verointelligens fratrcm contra pada non occidiire filios 
fuos, cocgit exercuum & devi^um Saturnum libi mancipium feat , Tupiter 
apud Cuteto^sh.Tc reicifcens auxilio Curetum Tytani regnum eripit, & na. 
trem cuftodiaauxiho Curctum & fervitureliberar.eundem rceno reftituenc 
Saturnuspateramagiscdodbis.forcur al.quando a fiho hoc occidercxur 
/aluti fihimfidiatus mortcm clandcftinam ipfi praparavit. At TuhDiter dn* 
kmfubc>lcns,patremdeU^gnofugit.quiiaItdiamtw)eaus,iBid^^^ 

docuit 



Deincimvsdeli6i9rum(^eidtbus, ^e. 

O f4nSlaigentet,<]Hibm htcm^cmtttrin hmi* 

Numina, &c. & Prudent. W.2.co«rr<« Sjmmack, 

Sunt ijtii ejaadriviis brevioribta ire parati 

JTtlia NiliacisveneramHrolHfcHlainhortU , 

Porrum &coepeDeosimponerenubibHta»ft, 

Iftsenim & Serapit, Crgrandijimtacauda 

Et Crocodilttsidesi , tjHodhna LavernaPriapm 

HostuNdeVeiii colis ^ tu Tjbris adoras. 
Qainim^ipfegentes NiloticiNilum adorarunt, uci Ihdi Gangcm, quod 
flumen peccatorum expiatorium appellant IncoU, fcilicct quod mundet 
mortalesabomnipeccato.undecain vulgarianimoinfidet, ait "Wendelin. 
d.loc. c.7.§.i8.perfua(io.nullo modo falvum poirefteri.qui iioc fe flumineno 
abluit, quam ob cauCim ex tora India & Oriente univeribmaximus gcntium 
ad Gangem confluxus eft. Superftitio inde nata , quod crederetur Gangem * 
exParadifoprofluere.&quod liomines baptizatiexillo flumine prarfumc- 
renturlongsvioresaliis.uti annoiyjtf.virexcagenteLufitanis eft oblatas, 
quem ante annos 355. natum eflc certis indiciis conftabat Gothard. Arch. in 
htfi.ind.cap.Jii. Nilura cum primis&cum maximeadoraruntgentes , fi par- 
ciusinundaretur. htfier.Tripart. /<^.9.M;?.4i.ibi:IfidisiacravEgyptii cele- 
brantes Niliirrigationemfletibus folebant implorare: unde Statius Poeta 
ibi: «vifonilu£entiaflHminaNtli,qm cultus demum fublatus fuit.per Con- 
ftant.Magn.Eufeb.»«w>4 Confi.^.cap. z^cpi fluxit longe uberius idoloia- 
tri5abrogara ,unde ktatus Cxfar,gratiasDeoegit.quodvetuftushic crror 
dcmumdeIetusfucrit.Eufeb.</./<;c. Ab Alfyriis Dagon pifcis|marinus fic di- 
£lus,adoratusfuituti&aIiipifces,cujus figura demura & idolura in facri- 
riispublicoinhonore fuit.&rcfert cx authoribus illuftrioribus Pineda in 
Hiob.tom.i.cap.4o.ver/:io.n.io. quodDagonininferioripanc pifcis for- 
mam habucnt. Xenophon i. de expedtt.Cjri.fcrihit : hacde re.ibi Chalon 
amms.magnis&maniuctispifcibusreferti/IImus eft.quos Syri habent ^ - 
croiandos,eosq;violaresqueaccolumbas,nefasputant,&c. Sedutdeui.- 
ntisEthnicorum&hocaddam,fubmirandumfan^ eft. AlphonC Toftaram 
o meammigrafredementiam.utexprefsifcripferit: f SalvatosGcntilesbene 
viventes, nec pcccantes contra jus naturale, fcilicet.contra deccm prxcepta 
dccalog.,& non colenres idola principaliter,fed crcdentcs , unurh Deum ve- 
rum elle, bonorum omniura retributorem , etiamfi nefcircntTrinitatem 
perlonarum,&iftos exeuntesde eorpotibus, fi nullum peccatum punien 
dum habercnt,m finu Abraha:rccipi.ubinullus dolor vel triftiria affliaiva" 
ht. Etii Jiti GentfIescoluiirentidola,& excrcuifrcnt quodcunque fcelu» fi 

.tamenantemortempoenitcrent,eostaliac5traDeumcommifiireexeuntes 
decorponbusadlocumpurgatorium dcdudlos, ut iii expl«am fitisfaaio' 
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ftaredocueic i ccdui:.2.^c///^^t. . ;P^£'97'J^l 

Vmcd.d.Cor.ver/:i4.n.8. prifcosTheologosappellitat Sopnocieni,Orpheu 
Platonem,Euripidem,&c.quemcumAriftide&Numa Pompilio le in vr.r 
xternavifuiumcredidicetiam Z^winglin Ube/Lconfejfyidt Auguftin. 
dcciv.DeiCi^^p.^j.EinedJ.loc.c.uver/ln.yi. ubi omnino cxiftimat, pr^ccj: 
Hebc^os plurcs gtntes coluifle verurn Deum, atque inde citra circumcifio- 
nem fuiire falvatos : A plurimis didus Deus matripater,uti ex Orpiico rcrei t 
Cleracns Alexand. ^.Jlrom. ibi : 

Exitiiyexpers.matripater volvantur ab ira , 
Cui omniayqui ventosj^ moves^atj^ omnia nimbis 
Contcgis.^c. Deinde — - — producitvertibiflore 
furpureo veniensate quo(j^ temptu hjbertim efl 
I\ft<bibu6 adventam gelidis 3 ^uasdividit uvis. 
Quo locoficClemens ait: per illud quidem matripater, non folum fig 
vitgcnerationem,fedetiamdedit occafionem iis, qui iniroducunt pi 
£tionem,utDeiquoqucconjugem excogitarent: Paraphraftice autem (cri- 
pturas illas exponit prophericas^nempe & eam , qux dicitur per Ifaiam : egc 
folidanstonitru&creans fpiritum, cujus manus excrcitum coeli fundave- 
runt. Unum vera & eundem eife matrem & patrem Deum,cx fentenria ai> 
tiqui illius Valcrii Sorani habetur apud Auguftinum lib.y.de civtt.DeiyCap. 9 
cumjovemappelkt Genitoremgenitricemq>Deorum^atque rerum, ut e\ 
fuaemendationelcgit ibi Ludovicus Vives ; 

luppiteromnipotens Rcgumyrerftmj^ Deumj^ 
Progeniter Genitrixj^Deum^Dem mius,^ omnis. 
Ut qui unkus ipfeDeus vim maris fo^minaeq; continerct in procreatione, & 
enixucreaturarum. Quarc&illudmyfteriononvacat, quodin lingua (an- 
dla, unum & idem nomen fit rotac figuli, atque fellas fcrmii' ^ - ' ^nn* 's • nam 
cum|fepc dicatur Deus figulus & plaftcs , fiftorve fiia^ 
Qupd illas,hominem prscipue, quafi circumdudlu rotae hgu cx 
latoformaire,atquefinxifle,certctunc,cumillas creabat , viu^. . iiutar 
puerperae fedentis in fella parienris,eniti,atque parcre,quas fua idea & men- 
tcconceperat. Sedquidnaminilfafummal^pientia, lummaq, mentcin 
qua nihil non eft virile atque perfedum, habere poteft, rarionem feenrina? & 
jTiatris in mundi procreatione ? tetigit dubitationis hujus punitum & re- 
fponfionemfapienrcr Philo lib.de tcmtilentia\i^i\xm{inquit) opificem pa- 
trem quoque creatura: jufte pofiumus diccre , matrem autem fcienriam 
ipfius^cumquacongrefiiis Deus,nonhumano more profeminavit crcato- 
ram. IllavcroDcifemineconccptoenixaeftjufto unicumiHum dilednm, 
fenfibilemfilium,mundum hunc. Qiypropter a quodam divino viro in- 
Mnitur %iemiaj defcipfa loqucns in hunc modum JDcus creavit mc prim.am 

operun^ 



j2 T>e tnltelis deliiiorum f^eeUlihus, ^c. 

cxpedlenda h«c facrilegia > j uvcruHt homo & canis ater. Idem WoIiF. dep,x. 
34 pL c^2i. Iii medio reiinquimr efFatum hoc> Da^ DCr vnc(?Crft(^e @fan^f t fo 

ho* crhatcrt/ t)a^ Dcrfdbc.^cr ^lmm ©offcgfursujic^cn/ MnnhkMHi 
^unafraw ^axia \)CkU Sf>r{|Tunt bcn @o^n ©offc^ nur cm ma^I &urct &ie 
9iJor(^nD©ru^&cf3 (?n3cr*cmpfan3cn/tn j5rcmicr6cgcf^^^ w\> m bte 
QBc((3c6rac()f/&ic ^n'cfTcra6crfonfcnJ)cnfcI6cn&urcfe&ic (Sonfccrafton &ar^ 
(?cKcn/foofff ftCtt)OlfCn/ decIar.Bremenfi Anno ^^t.q.y.dep^dfent. ChrtfH in 
coena,hac alludit jadatio vulgarisjpode manum facerdotfs creacricem Dcum 
quandocun(jueip{avelit,creare. WolfF.^:/.;7.i./?^^.35)j.Cumprimisrelinquo 

15 inmedio>utrum,velquantafit blafphemia t allerere Papam elle Antichri- 

i^ftumJ quamaffirmatethefinnonerubuere t Heidelbertus Epifcopus Goe- 
nomanienfis, FluentiusEpifcopusFlorentinus, anno Chrifti 11157. Johan. 
Pizonenfis Minorita. Anno 1 5 ^ o. Johannes Rabicanni Archieptlcopus 
Pragcnfis. AnnoKSTjy. PhilippusdeNorriisHybernus. Anno i445?.Johann* 
Wellell.Groningenfi AnnoChrifti i^j^.Johan^Purva^us Anglus. Ubertus 
de CaQLyin /ipocalypfexplic.CA^. Hajabalus minorita, Anno 1347. WolfF- 
gangus iCcinger Auguftanus,GuiIhelm»Occa, Joachimus Abbas, & Petrar- 
chalegams ApoftolicusAvinion.videWolfF./^.i.r^r. «>^w.;?^^,ii8. & ii^* 
jrag.ijj,&pag.^io.paT'j^S.pa^.$6^.6oi,&pag.8ii.pag. 64f^^denicj^pag, 8i2» 
Deinfuriahocfiblafpnemiadicenda,efFuia in Papam agit Dcfid. Erafin. in 
colloq.adol.^fcort. videmus,ait,religiofos velgravillima in Chtiftum convl- 
ciaferre citius.quam Pontificem levilTimo jocoafpergi, &c. WolfF. tom. 2. 

lycent.i^. pag.i^j. Praeterea fpecies aliae t blafphemix funt, quae in laicos 
queacclericoscadunt.ut cum quis maledicit per pafllonem Chrifti. Co- 
ler. decifiyi.pl. fi Deo fxvitia,crudeHtas, tyrannica poteffas imputatur. 
Profp. Far.//^.i.t/>.j.f.2o.».2o.».2i. impoflibilitas. Covzv. inc.^uamvis.^ 
i.depaB,nHm.6.p.\.f.'j.nHm.ii. Menoch.2. arb.cfcj.cent. ^.cafT^-jf^. ^non ob- 
ftante,quodalias,fanofenfuintelligendum ,dicatur: Deum nec necefJita- 
tem ipfam: Plato^/W.^'.^^ /r^/^. Wilhelm Amonii derefcnpt. moratxoncUtf 
<5^.««w.j(j.nedum impoflibiliaquacq; cogere ; Nevizan. Itb.ifylv nnpt.n. 12©. 
D.Amon,d.tr,co?7£lfff^c).nH?n iii ncchCtumzcddQtcinhdam^c.fiPafflti^. 
^i cf^y TitSLqucldeconJfh pofeJfpart.^.lim. y .nHm. 6. Menoch. dearbitr.jHd. 
hb^i. cent.^. cafiJfMttm.y.cjrjfe^- O.Amomd.tr.conclufi^, nnm. 84, necaftu 
repugnanteminducere: Mar.AnguiCri>?7/8.w.5^.//^>.i, Burfat. conflii%.nH.i^. 
lib.i.^\mmAd\\in.€onf6'^^.nHm.i6.ltb. G.An^ 

^.;?«w.2(>7»vel virginitatem femel amiffam reftituere pblle \UHnxirca princ. 
C.derapt.virg.d.c.fiPaHlui. Farinac. in tr. crimJib.u tit. i.qH«t(i 10. nnm. 12. 

. Mcnoch.d.caf^j^,nHm.6.Gi\h2i\iCinarb.jHd.crim^.i tit.i. nnm. ^.fnb fin. D. 
Amomiin corollar.d tr.fHhjeCt.feEl.i.coroL S.pag. ii.licet Archivi fabulentuc 
sip\id?SL\xQinis^minCorinthiaci^ propc ante fin. fontem elle, Geriathrim no- 

mine. 
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14. DeindiciisdeliclorumJf^ctalihus,(jrc^ 
ciumcontraperjumm, multominusperfonasnonviam ante difFamatas, ne^ 
dumincaufakfemajeftatis, U^{:czt:d.probatxonclA<^z.num. 5. vide Craver, 
C0HfiL6.nHm.i6.ltb-i. Ruin. confU.id,6.voL^. Yiv jn commm. opin. tn verb. tejtu 
mnpoten ejfeperjHTHSy^c. convicium fandis Martyribus, vel S. Maruc 
fadkum. Farin.//^'.5.^.2o.;7.Z7.omnipotentia,gloriadivina,& quxDeiluat 
propria,(andisatcnbuta,ab Angelislummopererepudiata. 
21 Nih'ilhicde t horario Auguftenfidicam : ihi gaHdematronacoeltcay&c. 
Cum ipfe Bernhardus (fandis n:evos quoque fuos habentibus , ut ait Johan. 
Sncidwin.de 77upt.minJ}.)in fuo MartiaU ipfam vocct reparatricem falutis 
art€rn«,abIutionempeccati,fcalamcceli, januam Paradifi , omnipotentcro , 
cuiDeuspater omnes creaturas faciendas comifcric,///- fonantverba Bernh. 
eui nalcentidixerit,dcdi tein lucem gentium, ut fisfilus meaufque ad extre- 
mum terra!, porio (cio quod poces omnia, qux visi fons inevacuabilis mife- 
ricordiarum & venias, imo ipfa mifcricordia,& venia nulli dans rcpuliam;ex- 
auditrix benigniUima, hanc orationem fupplicem clementer exaudias> & vi- 
tam a^ternam mihi tribuas : 
XI tJ^feMatrix t hominumf 

(iAbhitrix crtminum , 

Confolatrtx omnium , 

V eccatorttm venia , 

^frmda fordes fcekrHmy 

Ocarrtces vulnerum , 

Tcrgeplenagratia , 

'De peccati vtncfdis , 

Hofle , carnefecHlo , 

Liheranos Mana. 

Infirmos tu vifita , 

^JM^ortHos refnfcita , 

^a mdtflis folatta , 

Et qu« funt alia ejufdcm gencris cantica>horaria,preces bca»t« virgini dlcat^, 
13 quibus fefe oppofoit, publiceqj t contra eadem publice (cripfic,tempdrc pa- 
fchalis fecundi,Gazo Monachus anno Chrifti 110 o. WolfF. cent.ii.len. mem. 
ji4p.i./7/jr^.574. Albcrt.Sudhov.Decan. Ofnabr. incommtnt.hymn. Ave t maris 
ftella:ubiMariaminvdcariairerit,arnon mediatricem, cum a (blo Chrifto 
falutis mediumjgraria, peccati remedium fic expe6tandum,exoradum , Idem 
WoltF. centA^.pag.^iu Posnam blafphemiaj,quantumattinctLaicorum re- 
fpe6ta,eagencibushaudquoqucnonfuitinufitata, non minus ut religio in 
Denm. Dd.adp}'inc.tnfl.d.LN.G.crC. Athenienfium decretis,linouam bla- 
fphemanciumpraeciiam,refertJoh. Bocm. i.pag. Si.quampcenam ih reeno 
l^eapolitanorcceptamufufuiflefcribit Gramm.^^rr/'jo. alibi blafphemos 
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j(f De indiciis deliSiorum (^ecidthtd^, &c. 

Gonftimtiones noviflimx Caroli V. ttt Ccr VCnt(id)Crt S^cdH^rmi 
iOxmxml^rt.ioG.^receff.imperiideanno i^^^Mt.mx iaffmins tamiU 
iiX ©Of fCg vn6 tcr ^et (t^Cn. tr(^«y?/>. reform.polit. de anno ifj o. blalphemns 
vel pcEnam monis,velmembri mutilationem,de qua Berlich. lacerf.^r.ir^;;jr/. 
i.nnm.j^. ihcarcerationem vel publicationem diditat^promodulo & diftin- 
dionefupra relata. Porr6r5%67>f7iJc«f percinethocedidumquoqueadhos, 
quifaltemt bI^fpbi^"^*^saudierunt,non indicantes eam magiftratui,u{/.r(?/?- 
Jiit.CarV.art.ioG. nonfecusac fi quis fciret prodicionem patriaekneque detc- 
ftandum hoc fcelus manifeftarec. Dd. ind. l. 5. C. de Epifc. audnent. recefimp. 
deanno\$\o.&anno 1518./. i)OU ®0fffi?(afTcrim3/&c. Deus ipfe juftici^ &c 
jiominisfuivindex&defenfor fjcpenumero blafphemos coifrcuit & fevere 
punivic. Refert GttgonusUbro ijrearto D/alogoru,pviCTvi\r\ quinquennem ^< 
fuecum blafphemare majeftacem Dei in (inu pacris cxpiralle, animaiTi 
Mauris,quos puerconcremifcens ajebac fe videre,hoc eft, a d^monibus ab- 
lacam. Thomas Cantigracenfis libro alcero Apum , ica de quodam blafphe- 
mo fcribic : Simon de Tornaco Theologi^ Dodor &c Profeftbr celeberri- 
mus Parifiisdifputacionehabicadehumilicacedodrinae Chrifti Jn rcprobu 
fenfum dacus dixic : Tres eire,qui fedis fuis mundum fubjugaftcnc,Moyfen, 
Chriftum& Mahumefhum; MoyfeninfacuaireJud^os^ChriftumChriftia- 
nos, Mahumech gentiles. Nec mora,everfis oculis pro humani vocc mu- 
gicum emific^ &: epilepfia ftacim elifus in terram die tercio cjufdem morbi 
vindi<2:amaccepit,mucusq;manfic,non nominans nifi Aleyden fuam con- 
cubinam. PetrusDamianus in epiftolaadDefideriumAbbatemCaflincn- 
fcmcommemoraCjin Duringi^ parcibus clericum quendam in belio, cum 
dixilfecfencentiamEvang^licam Chrifti: omnis^qHife humiliat yexaltahitur : 
falfam eiTcrcpente gladio per os inftar fultninis transfixum. Ma^num fpc- 
culum exemplorum agens de illuftribus viris ordinis Ciftercienhs, referr, 
aleacorem quendam,cum per omnia mcmbraChrifti& Maria?,horrende ju- 
ra(rec,ficucpr^fencesauresobchurarent,&ped:oratunderent,ihc6corruif- 
fe,atqueiienfecransfoirum,eirec,voceq;horrend^ exclamaffe:^/^^?» heu mi" 
fer^quises^qHime interficitl Ecvolucatusaliquamumhumi animam efflavit, 
incujusdorforepercaeftrecensterribilihiatu dehifcens plaga, quafi fecuri 
ida. Qu;d?quodblafphemiaminfand:os efturam, a Deo punicam adferat 
Wilh.Lmdan.quemrefertfiufn.W./(?c.p4!^.i2.cum eniinaliquis per fecreta 
virginis Maris juraiTec,ab immundo fpiricu obfellus eft. Sicmulier ex Ana- 
bapcifmis, Mariamfcrophamappellicans,fubdoloribus parcus,nigellas pe- 
peritfucuias binaslicct ^mortuas,&c 
^ Planemagiftramstquidecriminedelacocognofcerc& legitimis poe- 
nis idvindicare intermictit^afifcaHCamersedejuftitia pubhcc negleda re- 
quiratur graviori mul^la cocrcendus , d. confitt* politica c. quandoquidem 

fupcrio* 
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. j: J)e mdiciis deMorum jpecUlibm.&c. 

. Equidcm certo certius eft, t nuUum perjurium impumtum manfifle,Wa ^ 
tmund.abErenb.^7.r.ubidifputat,tanregesproptcr b af^^ 
inriaa folio fint deturbandi, & negatjquanquaml-^/^^/^/Opeum habeant 
torem,qui illismiris mediis coronam eripit, eamqj alns imponJt, 
quiferreperjurosvicariosnonpoflit. De Lacedaemonns apud Xenopii^ - 
tem lecTitur,quod cum antehacinviftifuiirent, &lioftibus terrori> ab hac r - 
menfelicitateexciderint, cum quam Thcbanis juraverani hbertatem,n 
^ concem(rent,atque perjuri fadi fuilFent. Elfredum perjurii t poenas miran- 
doDeijudiciodediircreferuntannales,quidumjuraret,corruit, & poft tn- 
duum anima expiravit.Zanger. dJoc. Goduinus a Rege Anglia? Edoardo ( 
minisaccufatus,cuminnocentiam fuam praetexerevellet, prccatusq; el 
utfiquicquaminnecemfratris Alfredi moHtus eifet, panis fruftum ip' 
ftran^ularet, confeftim cum haec dixilfef^pane accepto prLrcIufis fauci 
fuftocatus,occubuit,&c.ApudSiculoscraterfuit,decalumniajuraturis; 
pofitus, pejerantes globuhs ignitis per occultos meatus ftatim petens 6 
gulan s, Vent. de Valent. in parthMti£.p.2xap.6. &cap.ii.n. ^q. prc 
CMsOvid. deamicaperjuraAbi: 

Per(^fHos illam nuperjurajfe recordor , 
Perj^meos oculoSyC^^dolpteremihi. 
Yid.Vtanci^Polkt, mhiJ}or,for.RomJtb,j,xap.i^^^ Qu^e exemplaana > 
fi inftituti ratio admitteret,fine longa ferie recitari poflini,fed tantum de hoc 
deIi£io,fequantur illius indicia» 

. C A P U T IIL 

O :'. {NDICIIS BLAS PHEMIJE. 

^ a M Af A R I A. 

8. Temf:: .(.".itatem quiViu,^*^ 

habet cum p: , 

1. Nonil 9' ^atur,. 

: r.citnra lyenia odiffe cwf>tt . fif confequenter bUjphemt^, 

, , . '.i:?>iji{refAcrocrimenbU' ii- 'Excommtmtcandtfolennitft^ paucUd^ 



fyhc.-rro." 



lineatur. 



5. Ct//> -^ 'j— • • iUjpheinantibiiS in- li. 6J«<e hirefis proprie indicuanbU[jhe 
dicium parit^. mtApariatf 

6. Confuetudo hUfph^??jandi parit i?idi- ij. De hdreticii fnb 'Euchariflia c,i ' 
'.ium bUJphemU. exhibentibus, ^ 

7. (^i femet calumniator efi fa^m , de- 14- HmtifHm fipit , datnnare carhf 
hinc calHmniarivelleprAfHmitHr. efhm. 

15. Hm 



l)emdicludelt£ior^m J^ecUlibu^hoj^* 

^ 66. An irdichm fartat pr.dtcatio extm 67. §uam oh rem lehova verlofuoj^o- 
Jjiii^erbnm, Uet fcpulumjinat^ ei$minctdere$n h^reP'^ 

NONnatura f ferr,utamemus€os,^quibuspaiimur>aiti£neasSylv- 
in Epifl ad Solim.conv. hinc illud : 

7\lonpifcatorempi/cf< /r:-^f^re poteff, 
JnAinJvL&inopjfi traa.corjjid ; i USicwliysapsidStobeumferma^ 

iadeoutjuftum t nameaquoquenonpatiaturamantem fuperno videlicet 
inftin6tuconcitum>nonr€damari,im6 amatorium illud numen charitatis 
mutu^ & unionis^amicuni ubi aliquem accendit amore,ardentes ex hoc 
amotevelutfpeculoradios inamatiim occulta & miriftca virturefleftit,ut 
infciusillemirabiliteraccenfus viciflim amet amantem, TiraqueIL^/^'//.cc?«- 

nfihiaLLi}.gtoJf.up>ii.- 

Quiaverotanradepravatioihnaturam perprimi homiois peccatunt 
inve(5a,eaq; tanto bono,quo fum mum bonum perfede nofcere m e r i r o n o- 

5 teratfpoliatafit,fubfecutum , uthomoid, t quod reda ratioi 
amare &:inpre€io habete debebar, fummo idinverfoordine, odiiie cepe; i: 
hinc depravatio virtutum , corruptioHberi arbitrii, fons & fomes^omnium 
deh^orum , hinc odium creaturae in ip(um creatorem , unde «votf (uum 
omnemq^bonumhaufithaec faihanica illa , & abominanc^ um bla- 

fphemia, aDiaboIo,calumniarnm patre, perorgana fua ina^ lilud nu- 

4 menprofLifadehdorum omnium atrociflima, j. jReg z. nam cum t J^- 
bell ad dilapidandum Nabottnon poffet peccatum majus alkg 
ei blafphemiam,pen'denteincrucelalVatore,quodomniumin p. ^. .... 
viflimum erat, blafpHemabatur Deus , ityKatth. 28. Antiochus propter b!a- 
fphemiaminvifibiliplagapercuiruseft:,i.t.^^rf:^/^.5? hincH^ ' os 

oratio:fipeccaveiit (4/>)visinvirumplacarieipoteftDomint^ 111 
Deum,quisorabrtproeo?io.i??(r^.2.Nathan Prophetapecc nJe 
quammaximeexjiggeravTt,quodRexblarphcmare fecerat inimicos nomea 
domini , i.Reg^ 11. & filius mulieris , pr^cepto Domini dilapidatus eft in de- 
ferto,qaod nomendominiblalphepialfcr. Sed de indiciis hujus maleficii 
dicendi tandem materia : qualia funt partim ex clafle indtciorum generalium 
^deprompta '-ut f converfario &familiatitascum blafphemr.nnbus,quo- 
iiiamnedumorare liceatcumimprobis,c. i.deexcomm.(< 7.3.(7.25. 
ibiicnm eis neq^, orapdum eft , neque pfallendum* Vix enim eiic , ut quibus 
cumconverfaris , iifdem n^nfimilis fias , cum a canverfantibus trahantur 
malimoreSjjuxtailludPalingenii incaticro.fag.mihi ^i. 

Trafertim qms ejfe malos nojihaufiige^nam^ 

Hand 



jcum lii' 



atque ftatuentes, fe faivos fieri folJl fide in Saturnum concepta. &c. 
^ SetLni.quicredid£re.angelosagere npdurnos congrclfiiS< 

minihus &exerceFeveneremcammulieribus. 

teslibru- :>aulumin cclcio coelofcripfiireajebint. ^ 

^ 'Adamiaa-ricedebantaudimpublico,fe f pcrfccl:QS&;' - o c 
dentespevopeM!ei^is,^c . 

Op uint.Papp.^././^^Mrs. 

ArcliuiuicUcio-au.:.i..acramenta,credebaiithominesfolaDe 

tionefalvati. . ^ , • 

Angeliciangelos invocabant,airerentcs eos placalic iram Dci. ^ 
Afcitq atf em inflatum &:opertum circumgeftabant, quod neccflnnam 

falutielfecredebant. ^ , i 

Scveriani mundum ab angelis conditum elTe credebanc , vetus tciu- 

mentum abrog^ibant/ubftitutis fomniis quibufdam , a fe confi ftis, &c.adde 

catalogumhasreticorumrelatiimr^^yS 24.f«^7?.3- 

Execrabilior€ftblarphemiaGnofticorura,dequaSixt.Seneni.r;/i;;i^/^(?- 

thec fana.Uk i.pagAo^Convcnkhmt omnQS, in^utt ,in idem cxnaculum 
viri&fcEminacibicumlarge&opiparccanafTenCo mariu uxores proftuu .^ 
bam.invitabat^i alter alterum in uxoris fuq complexum his \€i:b\y.Surgep'ar' 
ter.dfacdtle^conem cHmfratretuo , cuminviratus oblatx f<Emina:commi- 
fceretur , uterquepropriis manibus vmlisfeminis fluxum excipiebat,mox 
ipfum expanfis palmis more fupplicantium manibus Deo offerebat, ad j easi 
Ltc\nnc\x\^'^offi:rtniiu eft pafchaA' ex mulierecjufq; liiixu 

fancTuinis, nonnihilconfecrabant & inftar vini offerebanr, adfercntes ad ob- 
fccenxhujus blafphemiac confirmationem, fohan. 6.ih\: cum videriris ho- 
minis fihumredeuntem,unde prius erat, id eft defiuxum humani femmis eo 
revertentem,undeexicrat , & quos locos adducunt ex Proverb. 5. /4fo 
Tfalm. I. Epiphan. Uh.i.tom.i.cont.harefii.pag.i6. 3 7. & fe^cj. Sixtus Sei 
bibUotf^fanct.Ub.L pag. 10 ^> Simileeft execrabile figmentum de Z.: 
patre Johannis, quafi is Deum viderit » in S. S. corpore afinino indutum, 
quod cam populo fignificare vellet , ne isafinum pro numine ro^ 1 r,repen- 
temutusfit fadas. Athanaf. injynopfcomr.httret. uti cum k ;nenf^. 
Itb.^.pag.iy^. bcdabrumpamfimiliablafphemia? exempla; nepiaE oiiendan- 
tur mcntes,exemplo Ezechiac, quiblafphemia^ literarum Sennachcribfolus 
iegere & fcire voluit quam prxlegereeas nopulo. Idem Sixt. Sencnf ^/./^^.i, 
-pag.mihi 116. 

Indicium eft luxuriacarijuii:, , v,. o...^^.»vu,j ...i.. uv ; ..i...... d ■oh^ 

cap. 10. T^fr/T 12. Johan. Bufe. in ^vd^. dt hlajph.pag. 11. ibi : Si bene ngis , & 
qttodmanduca6&bibis«adref(;£i;ionem corporis lumis^gratias agemDeo, 

&cibus 



^ ^ Ve indiciu Mi^orum Jpeciatilu^»&c. 

gnoseircquibusinfigaturcruxChrifti. Quj ex adulatione k Gregorio 
mtuseftprWeaura Eccleli^ Segobricenfis : WolfF. /^a mem.p^j. 9 
5 Toan. ZacTiarias de Rofa, t rofampromerebatur ininfignibus,quodin Cr 
iilioConftantienfioppofiiifretHuffiodiaum,£^?^^.r.34.£^^^^ 

xit ad hoc judicium Job.c^;^.io.ubijoan.de Pined.^.^(;.ait,blalphemLr. mu-^ 
fi voluptatis dulcedinem larcre fub hngua, & de tineri in or^ luxuriol ) 
vicium NylTQn.homl. 4. w Ecclefajt. appeilat ferpentem, cujus h capuc . 
eat rimam,indein corpus univerfiim fefe ingerat,ferpenremluxuriofoa,'c. 
parans, etiam quoad crapulam& guloficatem, de-qua moxdicemus. Ad 
telcs emm /.8.1?//?-o^wwi^/^.4> fcribit, ferpentes omnium maximc 
liura cupedias deditos vini quoqueefTe incontincntesad cujus guftac 
guam eos habere praelongam & bifidam, &:c. De hoc indicio agit Joii 
Spinreus de tYmqmlL anim. Uk^.pag. 1^6, ibi : Rex Salomon quamvis 
tantisqidotibus aDeo fuifletornatus,nihilominus tamena voluptace ica 
fcinatusfuit&potionatus.utofficiiDei,fuiq;ipiius oblitus, non verer . 
palamfeadorationiidolorumaddicere, fc<ftr///^. 

I lndiciumeftt*vitxantea£tiElevitas &turpitudo,nominatio focio- 

xumdecenterfa(aa,&qu2EaliahicadferripoiliintindiciageneraHa, exlc 
<yeneraUbusrepeteiida,dequibusfeorfim,DeovGlentedicetur. 

'7- Magiaevelv^neficii fu^iciode reo fumpta.nonram inde,quod 
veltiunquam magiafine hariendisblafphemiis^atrari & expediri quear, 

i de magiainferius conftabit, quam quod t m^lencium unius pariatindici : ; 
deU£li aherius , eruditc Bnilon, inpr^fat. traEl. de admt, hinc apud Sopl . 
cl€mPhilo6tcs: quibusmensmalaeft,eosetiam ad fccleraaliainftruic, p ; 
mihi^w. adeoutBeatusLutherus ha^cincantamenta crimen \xTx majeit - 
tisdiviniEappellarenon dubitaverit, ceu exgincgrcf apophr. norc^vit^X" ' 
h^lmo kmomiinnot. ad Cunradi ^atg tra&nMrcor.iHqn 
ivcrf.prafirtim, 

Indicium .jndi ftequentiatemereqvjurandi confuetudo , 

Johan.dePined.^»/a^?.cKp.20.x/tfr/r23.ibi : quibus pravalocutio dulciseft, uti 
• t blafphemiamaledicentijetenimmaladulciafunt blafphemis, uti eloquia 
Deijuftis,&c. qua de re quoquciie indiciis generalibus,qua^ uti in ipfam bla- 
fphemiam incidunt,^^ ffipra cap.pr^tcedentty itaindiciadi6litant,impr«fen- 
tiarum per rationem,qui placuit,a blafphemo .maledwStorem vel juratorera 
temerariumparumvelnihilabelfcquinquod magiam quoque hacc indicia 
fepenumero fpirent, &arguant,hincpopulareGermanorum axioraa: 955cU 
dHT bmffg bcjj (&<^t\)mi dgcnilT/fclbiga ^af^m fc6n>crcn/ adei>, ut non ob- 
fcuraexperientiff argumentadiditent, imprecationibus & raaledidis hor- 
rcndisnonnunquamdiabolumincQrporahuraai:atraafiiire, Eufcb. de pr.e- 

par, JL- 



.•^ . 77/. ^ 
!iinc t Maffilienfes ^-neqiiH mali Impent^eret uni- 14 
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/inoadmodumcurgentibus mor^^f 
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:iin# 
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. Uh.c4p,io.vcrfii^ 
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s cradjcanda edtcon-* 
- ^ - fapicnci- 
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tagercquxdclicticauiam prxbucrnnc» Dald. 
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...^v..iikHtfC ^ •'•'^— -nica. 



4^.14. Johan 

'Ti le?n: 



.iius&blarphcmiaip(a,Lenfx./;//r.^r<rw/V. 
tr 9ndiCtHm qmntHm hnjfss capitis. fubintclligo auccm 

D hoc 
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hocmlocononre£las,diilbnfiones&difpiitationes,litigia^^^^^ 
cuorumvis. ut qu.x de adiaphoris (a qui^ufdam at male,eo dedudis, ur quo- 

4ue utriufque fpeciei in S. Euchanftia ufum Ikramentalem, inter adiapiio ra 
ftatuerenonfinrveriti)aHisvcrebusmomenti modici, thematum. Mi: . 
rumufusaninteradiaphorafitnumerandustheologorumfcholae rchnquo. 
Tantumconftat,quodafus tMilTxantiquioradiaphoraomnino admiferit, 
nontantx,utinunc,devotionis&ceremoniarum, fupcrftitionis & abomi- 
nationum. PatrisDionyfii tempore ritus Millarum non ahi erant , nifi ijc 
Pfalmiquidam&ledionesexEvangeliisdepromptje,precespro ecclcfia & 
repnb.funderentur,ubipresbyter ftans ad aram rccitabat verba Chrifti de 
ccenaDomini,deindediftribnebatpopulofacramenta,fequebaturgratiaruni 
adio. IdemDionyf recenfctceremoniasfuotempore ufitatas & exhibitas 
cadaveribusdefund;orum,natratautem,cadaverin templo coUocatum fuit 
fe, ubi pra^fente populo ahquas lediones recitatse fini de refiirredione mor^ 
tuorumexfacrishteris,deindev)portuiirepopulura gcatias agere, quod pie 
decefllirent defundiinagnitione Chrifti,adjun<2;a quadam adhortarionc,ut 
fibi quifqueprecareturpiurA exitum exhacvita,&c. 
30 AdditautemDionyfiu5,pofthanc adhortationemabjiireptcfbyrerum 
&perfadiire t oleocadaver, jundisprecibus,utDeuscoiadonaretinfirmi- 
tatem,quaerehquamanfifrcnt poftconverfionemindefunao , poilcacada- 
ver fepultum fuiffe, mera hxc adiaphora, mereq, funerum ceremonia? abfq; 
omni prodefurhflis.uti modO)habitafolennieaq; precioemtamifsa,atqae 
oblatione corporis Dominici pro fepultis, qUcm ufum xizs pofteuor demii 
invenit. Sicfecundasnuptias damnavit Tertul!ianus,quas hodiepermiilas 
conftatomrii jure.Hieranymus (ecutus eft Tertullianum , cujus opinionem 
approbavit Synodus Neocacfarienfis ftatuens, ne facerdotesaccedantad co- 
vivia fecundarum nuptiarum , &c. Hic Tertullianus pafllm recenfet inanes 
jitus quos Ecclefia non obfcrvavit,nenipe ne poft Baptifinum primis feptem 
dicbus in balneum iretur \ Item ut Baptifatis pra beatur lac & mel , &c. Et in 
lihro de caronamiUtis, conCiiciudmtm prolegecolendam in Ecclefia clami- 
tatjibirredlumeft, quodprimum eft , adulterinum, quodcunquepofteriuSo 
quod Apoftoh obfervarunt > poftcrius a doftoribus liiapte traditione intro- 
dudum,& quae adiaphora alia. Porro nihil hic de fedis Patrum pricter adia- 
j\horafiibortisdicam.Cyprianus;>7/*/'^//o^/ff67rm<?^;/^ icribit: peccataante 
Baptifmum commiffa remitti propter Chrifti paflionem , at poft baptifmum 
qua^rendameireperEleemofynas rcmi(Iionem,quam fententiam etiamte- 
31 niiitChriftianus/«//i'r(?^/^'jE?i5P«/>.contra quam f Bonaventura,quem Gre- 
goriusdecimus Cardinalemconftituit, eumque ita admonuit&demiratus 
cft Alexander, ut dicere.fit folitus,in Bonaventura non videri Adamum pec- 
caffe > hic contra Cyprianum exprefsc docuit^ jdftitiam ex gratia promanarC:> 

quod 



2S J)eindici{sdeliilorum[pecialfh(^,&c. 

35 pofl:Gregorium//i'.5. e/?/7?.damnavitmatrimonia clericorum , qu^ t cum 
inufumrevocareconftituiiret Imp. Conftantinus Copronymus>adeomo- 

• lefteid tulerunt monachi, ut pati voluerinc potius raartyria , quam fub. e 
conjugiionera, juxtaillud :Omnesquiamant ,a2gre feruntfibi uxoresd.i i> 
refert WollF. cent. ii.p. upag, 554. Proindc Hugo Vidorin. wcap, lolfoar:. 
ait: At utiiiam monachi uxores pafcerent,fed ipfi pafcunt concubinas debo- 
nis Chrifti. Alii , ut fama eft, alunt carnis non mifcendae , fed finceritatis co- 
fociaticerga puellas inopes&miferas , uti Anshelmus Durotellus Abbas 
fipiusperao6lare fohtuscumpuellis,falvo Sc illacfo virginitatis pcrmanen- 

37 reftatu,Iedorquidcredis>aitWolfFJtf(3.«»^/w.(;f;;r. 12./^. i.^^^ Sic t de 
Gilbertorumordine,utferiisquoque ludicra inferamus pro renata, Anno 
Chrifti 1 1 4 8. Eugenio tertio confixmato fcribicur, quod pariecis inrerftiao» 
faltemcohabicaruntpuenis,undeNifeIi. Poeta : 

(^mQnicimiJfam tantHm reliqunmj^fororcSy 

Explent officii debita jHrafm^ 
(forpora non voces ntnrtu disjHngit^in unum 
T^fillHnt^dire^o pfdmati^ abf^meiro^ 
Carmelitas jundas fibi habuifle moniales,fcriptis quoqj proditaitj eft. 
qua de re cum paflim male audirent,eas dimiferunt , at famil fopira, cum illis 
carerenon poirent,revocarut obreptitie ab Urbano (j.impetrantes,utfiqui- 
dem Maric-e ( uti vulgo inde nuncuparentur ) fratres per invidiam dehinc no- 
minarentur,pro qualibet vice haberent trium annorum indulgentias.Domi- 
nicanivero,fraudemprivilegioinferentesaflenderunt,eos-^£gyptiacxmcr5 
tricis Mariaefratres, dequorumpelhcibus fequentes qnoc]; enati iunt v; . 
ficuh; 

Harnm funt qH<tdam ficrilcSy qndtdam patnntcs y 

• yirgineoof^ tamen nomme cnniki tegnnt^ 
Qh^ pafioraUs bacnli dot<itHr honore^ 

Illa cjtiidem melivu fertilim^pariti 
Vixetiam ^H^visJhrtlis reperitnrin illisy 
Donec eis <ttas talia pojfe negac 
Sed praeter inftitutum mihi ha:c exciderunt , pergan^us ad rem ipfam, &c. 

Porr6 ''-in Gallia quondamad explorandam haErefin,natamqunde> 
utiputabatiir,blafphemiam imagines pallim per omnes vicos cre£ta?, utque 
ad eafdem interdiu accenfae candelac,& a bajulis , aliisq; vilibus eriam perfo- 
nisprecesin Ecclefiis cantilari fuet^ , hominibus etiam pervias appofitis 

38 cumarcuhs,qui t pecuniamatranfeuntibus Eleemolynae nomineadcan- 
delas in eum ufum coemendas rogarent , quod fi quis imagines illas non vc- 
neratuspraEteriillet,autad canticaea reverenter non fubftitilfet ,aut ftipem 
rogatisnonfolviiret,is tanquamdercligionefulpea:us peflime habebatur, 

bellcqi 



rars II. Ct/. ///. 

^ecum ^dtvm pinabacfi piignis tantiim carfos,& pcdibus conculcatus 

. ' • ■ " •■»1 



conaii 



profitcrentur rcvcra Confeflioncm Augu- 

• • fx c- 

, in 

imam rcdiir Jiiioncn 
^ui jitcii jjullulanti fc6l.i: ' 

quii Pofliaccnfis ccnfcba em prx- 

Monc 

^ . ^ , . )^^^- 

;ucrcntRomaniprxlulcs, nolucruni a- • 
icfcindcrc, ad 

lu cjuoddam Concilii 40 
icnturomnia fub 
w cllc omnia C6- 
. : ut omnium dc- 
.>crcnt omncs pa^ 
rum ctiam orato« 
n dc- 



nciS.in- 

ft:: 
ful 

dc: ^^^- 
fir 



r c, Mantuanuro prxhdcm 

'cxilfe 



i .: luoicii ''^- 

rumEcc. ^ ^ . ..cnfcr. lc. ■i'^:^- 

jjo. ibi : L .lc Lotharingo Epilcopi f omncs allurgunt , & 4r 

in ea fidc quam liic i fiicrat, fc vivcrc & mori paratos dcdarant ; rc- 

- D 5 gcn^^t 



Beindic'iisdeliciorf^wJpccciaubU6,&c. 
i:ematineaperreverec,obrecranr,promitcences, fi huic articulo proteftan- 
tesfubrcriberenonrecufent. fecie caeteris difceptationem non detreaatu- 
ros, fcdficoncrarecufent,cumab omniaudientiaexcludendos tum toto i v 
gnoeliminandosrhocindicium contra facramentarios Bezam, ejusc; < 
clas fumpcum ell in Gallia fub Synodo nadonaii, de quibus d.loc^^^n : 

Suav. . /• 

phnc ^ .L.... . js e(lo,indicmm iixrefeos lic nec nc, c^- 




tajoann. Torrenhs//i'.<^f.<^i2. cujusfententia longe latcq^ dilpmat- txtat 

dJoc. f n 

Sic Caidinalis Lotharjngius contra a£ta Concilii protcftans , nempe 
rcgnum GaUi^E decreta ConciHi recipere non uti perfedam reformationcm, 
fedpr^parationemadperfeftam, eafpe,Papam tempore&occafione data, 
44 defeibus fuppleturum, antiquis t Canonibus in ufum revocatis , aut Conci- 
liisaliiscelebratis^quibuscaliccmreftiruat laicis,haerefeosinfimulatusfuit, 
idqonde quam maxime,quod Concihi Canones fubfcribere noUet. Idem 
Uh.Z.pag. 93S.c^/?^^. cumprimiscontradicensconciliis duobus prioribus, 
antePium ^.habitisTridentiacBononise. Ideri ; i2. 

Hifpanis quoque nonnifi cumprotcftationc uccieta Conciliilubfcri- 
45bentibus. Idcmr^;7.8.j^j[j:/^/r./7^^.938.antealios,ComiteLunenfi t conti- 
nuationem Concihijamabrumpc4idi poftulante, atq; caufas pra2cipuas,ob 
quas Synoduseiretccngiegata ,omiiras pr^rtcndente,cuirefponfum,nolle 
diutiuscommorari patres. CjEterumComiti Romam fcribenti, ut eoufq; 
Conciliuraapertummaneat,donectotus mundus requirar ejus conclufio- 
4(Snem, Paparefpondit, quifnamillemundusrreplicanti Hifpaniam t totum- 
quemundumid requirere , Pontifex refcribi mandavit Comiti , ut Pcolo-^ 
mcTumfibiemat,cumquclegat ,ubi invenerit Hifpanialn non totum mtin- 
47dum t[\Cipag,c)2^6 Admonuerat is,antetradl;andum t deindulgentiisingra- 
tiam Germanorum,necnon CacechifiTiumin fimpliciorum ucilitatcmcon- 
fcribendum,/^i?«^;?^^. 9?5- Prout drlTimulandum noneft, Papam,adferiam 
regum Principumq; Catholicorum , Concilio jam finito, voluille laicis con- 
cedere calicem,nec non conjugia faccrdocibus , cujus placidum propoficum 
48SimonecaCardinalis t ^"'Jpedivicreluaanti clecicorum , praclatorum nu- 
ono numero. Ideiii in finc libri. 

Indiciumeftira,tuciftaruitGrego':. vi.t^oraL Alphonf Toftat.m 



49 



f^yi^atHj.toTJf.z^p^iSy. Francifc. Pontan. tn tndic^ jiiper oper.ToJl.in verbo ira* 
ibi rlrxfuntindiciaimofilixregulariier fex, rixa,mentis tumor,clamor,con- 
tumelia, indignatio & blafj^hemia , &c. Aliis iradicicur januaoninium pec- 

catocum 
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BeindiciisMBorumJ^emlihu^sd-e. ^ . 
tospatrata flacitia haud eire ordinari6 coercenda modo,proculdubio in 
ZfZla^^^^^ idem^i;recurredum erit afFeduuni objeftum, 

ZSrmruT^otu&volu^ fi^^ 
ilhocvelillopr^dominanteaftedupropulluaredicacur^dehdacommitca^^ 

tur, atque fic null;€ prorfus criminum elfent ordinari^ poen« , furca: petita- 
rencinviduitate. AtveroabfurdumhocJ. Ergo&prius. ^ ^ 

Quanquamverinos haudfugiacnonpaucos poenae miciganonem m 
hoc pallli deccrncrcuci paulofupra monuimus.Jul.Clar.j.y?«/./.W^#irw/^. 

i.nt.i.num.i<^. CowdS.inc.^(iamvisi.depaa.tn 6 p.i.f.j.numAC.verftametJu 
D^mhoud. inpraB.crim cap. 6unum.ii.Fzvinac. wtr.crim.lib. i.tit.^.^.io.n. 
47. Interim tamen & hoc conftat, quod cautc nec drsKt^^ fefe exphcant Do- 
£tores,ut quando poence remiffionem docent,confiderantes utrum ira fuerit 
vulgaris,nec ade6 intenfa,ut redum hominis fenfum plane infle':eric , porro 
numcaufairicproponaturlevis & frivola , quo paffii nedum poenam ordi- 
nariam remictendam reo elle diaitant, Farinac. d loc.Mon in Ifi duo patrom. 
^.ftcjHis.Hlt.fdejHrej. Feiin./« c.Jicut exliteris.ii.ext.de jur.num.i. CosM.d. 
loc. f.-j.num.i^. Hifce dodorum traditionibus applaudit recelT Imp.^Wor- 

mat.fub Maxim.anno 1495- "t- ^6m$(ic()c ©aftimg^^on ©oft«fa(?cnm3 / i^* 
l)te»onbcmttcmi^i:)a^cNr3omfcfewercn/&reccir^^^ 

m.^on©Otf^(alIcrniMlt)fc{)1VCtcn/&reccir. Colonienfis anno lyii.Et licet 
5i nonnulli hcEC tradita icaquoque reftringunt , ut ira t ihc6 corredta^blafphe» 
mia evefti^io revocata , nonordinariam pariat poenam, Farinac.^.^.io.w/^w. 
^%.cumDd.ibidemcitatis.ntQ;}xct2imtn\d indiftinde fuftinendum, fciliccc 
proprergravitacemcriminis& elufionem poencC , quam nebulo quivis rc- 
mericatepecverfa,cautelanequi{Iimafacilepurgaret, prrefertim quando ma- 
jor pars non de pjcccato doler * fed de pocnis &ahis incommodis,quas pecca- 
tumip{umfecumadducit:fumuspleriq;fimilesmulieribus in adulterio de- 
ptehenfis, qn^nonadulterium patratum, fed prxfentem lugent panam: 
difplt^et non peccalle, fed puniri,»^ dicit ex Nattainterfimiliapyladetunojler 
innot. adtra^. S)i\X^ dein^mfit. reor.conclufuKum.\%. Uti nec tolcrandahacc 
airertio^fcilicetpoenas remitrendas elfe ei, qui loci confiieiudine Unguam 
ftringitinDeumJafon//7/.4if prcef(?r.§./^r;ir/.j^^/e jurejur.num. 16. Covarr. 
d.loc.i.y.num.ij.Menoch. x.arb.jtid.quafl.cent.^.cafiy$.num.i^, vide Joan. 
Spinse. detranqHill.anim.lib.^.pag. iii. ibi : iraufu rationis privat, hinc effici- 
tureame(revirtutumomniumperniciem,imprimis vero pietatis, eo quod 
adblafphemasvocesin Deumjatiandasincitecqui in gcncre blafphemum 
ordinaria poena afficiendum non addubirac. 

Indicium haerefeos elfe ftatuit triftitiam , Petr. RcbufF. in tr.con^ 
cordat.pa^.j^o. Proinde Plutarch.^^yir. numifvindi^. Pravi homines mali-" 



tiam 




iaiti in 



remnlinccs contriftantur , Joan. dt Pincd. in^oh. C4p,i6. 
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. . rcr . , 
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ipcrborumarmat 
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^ indicio Auguft.adjulian. Epifl.m, 
jncs,in\ 

- . lumptioi.w 

iictudo,mcndacium :m,&cxtcra hujulmo- 

i. ijiciicn. indt/p /lcad.p^u 

^ ' - ; i > . ^^41^.57. ibiiArrianidona- 

ononnc pcpcritcorum ha:rcfcs,quibus paul6 p6ft pcr 
! inua apcrra cft Alcorano & Mahumeti- 

mJobHm, tom. i.cap.^uverfi^. n. f.ibi: 

hcmia & mcndacium,&c. Alias fupcrbia dicitur 
' magnu$morbas«cu)usadjun£ta propria 
E funt. 
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fant, inanIsgIona, -invidia, ^-ira, ventrisingluvies, ''l^^^''^^^^ 

S6(T^^ t AngelusD^mon,luxnoj^v^^^^ 

tasmendaciunvmnocentiapeccatum , bonum quodq, malum 
fcdumeft. Superbiacumpoftlapfum longe lateq; egiiretradices,d!abolx> 
feminanre tot h^refes quod Medufe.T capita,quafi ex equo Trojano pi odic- 
rc, hinc funeft^ denique clades,bcIla,latrocinia,& omnes lerna malor um. 

Quod quafi ifidicio infallibili praevidentcs,non pauci ftatucre reges^ 
principcs,inhibendumEcclefiarumminiftris, ne inftigante patre fuperbiae 
dehincfiantHbellieriftici,necontiones fuperborum fint incitamenta mi- 
proborum, dilfeivfionesjconfiiaiones, difputationes.ha^refcs pariant, Dref- 
{Qv.p.i,mill.fext,inorat.devit, CknJl.i.Eleaor.Sax. quippe proh doior 
cft devencum.uc nuUa pene fit Academia, qu.T fuas non foveat opin^ones pe- 
culiares,im6 ipfa ejufdcm facultatis membraeadem in ofiiana diifentianr v,- 
articulis fidei.in phrafib.ft p^ numero^qds nec bnam capxinam faciant,n i: : 
penitus caufe alii, quam foli fuperbi^ adfcrlbenda phibutia , unde tot fc i 
matat &rcandala,qu5C&Jud^osacpnverfione abftrahunt,acquaevis n . . 
quoque in re policica producunt, Anton.Bembenell.de Godenz. in tratl. ; c 
fac.relig.p,!. c. 14. Eberh. a Weihe amicus nofter i» probUm.de rcg.cpiir^:: 
elif.velnafc,]oh.hziitm. i.part.Antipp.^. Apoftatis &abinde colorem lus 
impietati fufturancibus,& quod a fidc noftra pra^teritis annis defcivcrinr,in- 
ter alia quoque illis difcidiolis haud minimum tribuentibus,velut nuper fibi 
redditusD.Johan- Ulricus WolfF/» carburtc.Pontificenervat, altcfibi latis 
dequerendo & pr^tendendo notavit. Plane res ejufmodi perv^nit eoufque, 
ut qui in ftatu Ecclefiaftico non valeat impudentia, audacia , temeritate , cla- 
more & vociferatione, ftuuio & cupidicacQ rixandi,calumniandi , ferc nauci 
fiat. Sclncc. inorat.Witeb. infcrtpta qu<zj}.ad 8. Itb.phjfic. Arifl.pag. 845). La- 
niematuridemMarth.Coler./>7/?r<c^^<^(?/^r(7f(f^^'^'^- tantum (irttjuiens ) 
intertheologos^quimanualterapanem^alteraofFenfionislapidcm '^^ 
ultercatioMescrevilfe, ut quafi collatis invicem fignis ufque ad fanL,.. .. 
qviilibet pro tuenda fua opinione & exiftimatione ,.etiam fiiper phrafibu - 
: e prorfusnrhilidimicare foleant>&c. Petr.de Smv.whifi.ConctLTrtde/7^ 

i.//;«j'.67.ibi; hojninesamoreram ar(^lo, tamque religiofo opinicmes 1 

araplexantur,utinducantanimumcredcrc, eas non roinus Dco, quam fibt 
ipfis cifecaras &dile(3:as,&c. K\Qnx\njn annaltb,Boj Mb.i.^ olS.tom.i.pag 
zjj.ibiiNunc^heologi tnterfcCcriunt,fremunt,debacchantar,infua vifcc 
racruentumvQrtuntferrum,inviccmfanguinem fitiunt, digladfanturq; prc 
kna caprina,&c. Porro an faccrdos Catholicas confeffionis & vicc versa au 
ditores inftigare poflit, ne accedantad facra adverfariotum , vide Adrian. 
Q^\iXid^anfjmfhftippicam.p.i,pag.i^^. Porrodehocindicioprolixius agk 

Johan^ 




T)e indiciis deMorum J^emlihus.^c. 
aicmm. Ventilavi hoc ihema prolixe admodum in peculianquoda^ difcar, 
ru.quialiquando etiam volenre Deo lucem videbir; quare hic lubhlto. 

iLiciah^refeos.&nonnunquammanifeft^probarionisargumen. 

taftatuitvetuftas,quce ex.ferri candentis taftu depromebatur, indicio iane 
filUbiH&fuperftitiofdJoan.Tritem.f«CWc^/>.22.hifcetemporibu5(^^^^ 
circiterannum iiij.mulrifuerum hirrctici; Hosfrater Conradustde Mar- 
nur^. inquifitor Apoftohcus,indicio ferri candentis fi figna(fet,rei habeba»- 
tur,*unde paucis excepti^ omnes qui fcmel clfent accufaci, & ad e jus examen 
perdu6ti,pereumcondemnabanturad incendium. Fueruntqui credcrenr, 
eumplurcsinnocenresdamnaficproptereaquodfcrrum candens ^ pecca- 
tisnu!iamreperilIetimmuncm,etiamfinulHusha?refis macula unquamin- 
fedusexritiffec&c. vide Qi^nX2^inDan.js,,caf\ 21 . Horromsn./;? dijp.feuda- 
//^.r^/7.44Xamerar./« hor.fncctfivM i.c, 18. k\ i.depofieftibL c. 

j.nffw.i^^Contad. Kittersh\iCpartftfeudMkiu. io.cjucejl.iS.& Cun- 
rad. S^Cith tra^.dcinqHifj-cor.concL 6jihw.iy &feqq. ibiq^ Wilhelm. An- 

loniiinnot. . t> t n 

Indicium parit illegalis beneficiarura perrautario>Rebutt. sn tra:.\ 
concardat.rub.de collatanjf.vof(4mtis.pag.4ji.zd^iuvn ritc efficiendam t 
quiritur collatio beneficii utriufqoe,cr. tnur.de prabend. auihontas E- 
pifcopiinterveniens,c.<^//<f/7mw^^rrr.;?frw»f. confenfuseorum,adquos 
fpeaatcollatiovelpraefentatio,^/^/ tnClement.umc.ecd. confenfiis-per- 
murantiuminteger&fincerus,c.i.^rrfr. /^^w^/^. ur perramentur fpiri- 
tualia cum fpirirualibu5,& )us in re cum )«re ih re,non cum jure ad itvns.fn. 
fod. ubi Hoft.Rebuff larc/>? praxtbencf in refcr. permfit. 

^'^' Indicium generat difpenfatio larga & prpfufa, idcm Rebuff./» /n 
concord.inform.mand.Apoft.pag.^<)u'\h\:i\num doleas dicam , quodjam 
c^4 facilisdifpenfacio totumdeftruatorbem,ha'refe5tgenerer,tepla fubvertar> 
pauperes necer,do£los miferos reddat/candala nutriar, ftupidos in volupta- 
tealat,adulatoresalIiciat,literarum ftudiaconremnifaciar, bonos occidat, 
&utpaucisdicam,eftomnispcne mali feminarium, videmus enim hos fic 
diffipatostrcsvelquatiiorunumdeglurireregnum, qutd iftitrcs boni ultra 
aUos fecerint, igncrat torus mundus,&c. 

Indicium.t di£lirarhrcrereos.praEdicatio privata, idem RebufT w 
rab.decoltat, ff.i.pag.ic^4^. ibi rindomibus quis non poteftpraedicare, ne o- 
riatur fafpicicio hc'erefeos:& fundatur hoc indicium in c. cum exinjunUo. ext. 
de h<tret. clem.dfidHm.^. nos attiem.de fepult. confentaneum etiam juri Sacro > 
loh.iSAhi: Egofempcrdocui infynagoga & in templo,&c. &Ltie.i^.ihi: 
crat cotidie dpcens in templo,&c. meminit hujus indicii Laerr. in vit. philof 
ubiinducitur DemonaxnolensfacraEleufinacolereexinde, quodclam & 
privatim cclebrarentur . TiraquclL de poen.faHf 11. ».15. 

Indi- 
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P.m JT. Cdput JIJ 

;xtra vcibum Uei, uK 

ciumprimumt ellcc ^'^-^ (^6 

ciuemacl (c homincs 

tionibu^ 

umDci, c , 1 

\nturvcrbumDcicum iiA\xcuMde 

r u r autcm lux, &: nox hrrn uiur.aufcrtur vcr- 

'1 po- 
.mfc ^7 
jonfcicn- 



•:.ubi 

quxrcrc 
jmc{l,& 
. wi Nicodc- 
d. cdw/i/. 194- 



ablafphcmia: 
..... ^ . .. . , dubiumnon 
1 provocarii co$ ad longc 

'?min 

^,,.^ , . ^olc- 

lit./t.paz. iic. } populariciuo- 

' ' ■ • ni 

,m & liv j ardcntiliimc amatam rc- 

udeniidcfidcrio cxpctitam & diii rctcnram , ultro dimiitit, 
^ qiiod ^ ' t cjus confuciudo & copia 

miam 



T)e indiciU deMomn lpccUlihm,&€. 
miam hanc ac mendaciajehova ipfe confacat,£^.r.io.Quiseft, ipuit , liber 
repudii,matrisveftr^,quociimifieam?Ecceii.infceleqb.vcftris dimifimatrc 
veftram &in iniquiracibus veftris venundati eftis , quia vcni & non erat vir: 
vocavi,&nonerar,quirefponderet,&c..Vulgatus^ t vero reDudu hbei,: 
ficconcipiebatur,ut hocfaltcpbiteraddamuG : InScxtaSabbathi in u.mc: 
Adarannoacreationemundiyoj^^.inurbeCremonajuxtafluviumPadum . 

Italia.EgoSamuelCarmjn, filius Rabbi Daniel Sapharadi , fponte mea 'Sc 
cx aninio , ac citra ullam coadtionem dimitto a me Rachel filium Rabbi E/ 
ParizoI,&concedoeihcentiam&poteftatem,ut ad arbitrium fuumabe. . 
quo ei vifiim fuerit duciq; poflit ab omni viro : nec cam quifquam prohiberc 
pra.*fumat:in cujus rei tcftimonium dediei hunc Hbellura repudii & fchedam 
dimiffionisatq; fignaculnm divortiijuxta conftitutionem Moyfis & Ifracl, 
praefentibus teftibus infra fcriptis : 

nJ^^aYdochai G ahiroL 

Helia Caphet. 

^€anHel Pandirt. 

Sixt.SenenC^.^c. fog, Romanorum repudii libeilus breviffimuserat.iii. 
N, N.m tft^ii curato^re^ tibi ttios haheto. 

Indicium t paritjudaifmus.ldehi Sixt.Sencpf. lih^i.pagA^^i.vide 
fart.i.dc indic. cap. Juda^i quippe abfque blafphemia non minus ac aranea? fi- 
neveneno vivere praErftimuntur. Blafphemiar,quasimpiijud^i in Chriftumf 
dominum noftrum emittunt, adeo funt execrabilcs , ut animus horreat, ma- 
nusqirefugiateasdeicribere ,ait Senenf dJoc. in Thalmud. ord. utra5}.^. 
^erf^.(^erdin.^.tr.^\Ji/},<;xhart.iy.(:^ord.^Jr,4.dijQ.6.chart.A^ 
p/^^.fy-Increatoremconfpuuntblafphemiasquoquehoi ord. i. tr. . 

^//^.^.ubidicituctDeuin antemundicreationem ne otio ^v. ^ ti<:cret,exer- 
cuiile fe in extruendis variis mundis, quos ubi condiderar,paul6 poft deftru- 
xilfcactandem condidilfe mundum prsfentcm. Porro Deum haberelo- 
cum quendam (eparatura, in quo ftatutis' teniporibus , np-ailtis cum lacrumis 
deflerc ac feipfum nffligere , quod Juda^is iratus t^mplum everterit Hie- 
rofolymitanum , & populum luum in captivitatem difperferit. Etordtn, i. 
traEl. i.^/?.4.Statuimus,utquilibet Judarus terin die bla(phemer omnem 
Chrirtianorum gehtem,acDeumprecetur,utconfundatexterminerqiiprara 
cum regibus & principibus fuis , atqj hoc maxime faciant facerdotes Juda^o- 
ruminSynagoga ter,cotidieorantes ,inodiumJefu Nazareni. PorroDeum 
prascepilTepopuIoJudfforum , utfinc^uloquoque npvilunio facrificium ex- 
piationis peragant ad expiandum fceUis perpetratum a Deo , quandolumen» 
quodinjuftealunaadcmeratXoliattribuit,«r<:/.4.fr.(^.^/<)?.i.^^i7?.o./^^ 
Dcum quoties reminifcatur calamitates, quas Judazi agentibus patiuntur,la- 
chriraas diras effundere in marc oceanum,&f)rac dolore peftus utraquc ma- 

micon- 



A» j)eindiciisdeli£t6rumjpecialihtf^y&e. 

TnfcmmZl'^^^^^ lntenmalterimprudens,rummafecum 

£:t;tS::2p%utansWsobmaled,aionene^^^^^^^^^^ 

la Drecum hcc eft:Uominwmpios ipfis pra^hce,gladius,holtis 6c ^^^J^^^^ 

^nof • rec^nurn ipiorum occupet & poffideat hoftis : Vagi & errabundi libe- 

SoruinTibidoi^^ '"iS^^^^^ 
invadant &diriRianc peregrini : abomnibus fint derehdi : """" 
di^ealiquoaffeauergaipios cangatur; deniq;utros calorelolis liqueicic oc 
diffluic/icnomeneorundemaboleacur&deleatur. ^ , , ^ j 
71 Indiciumharrefeosparic t fchifmanocabile&fcandaiolam ,quod 

feftivaadhiErefineftvia&prxparatio- Schifma quidain errorem&dillen- 
fumappellicantcorrfgibilem,h2refin,pernidolkm&obftinacamdiflenho. 
nem,publiceprofcripcam&condemnatam,w^;7.i.c-^/7.}5. Sa:penumerd 
fchifma&h^refisconfunduntur , Concz. inpolit. pafim. quos commums 
Ponciftciorum cohors hxrecicos vocat, fedariosnuncnpacibi: fe6tarios & 
fchifmacicos,hsereticos in genere proclamant,fchifmaque haerefin vulgo di- 
cunt. SiccumThomas Cajetanus in Genefm , Heloim,quieftplurahs nu- 
merus ,€xplicuiifet juxca verborum corticem,non tenorem & receptum fty- 
lamym: inprincipiocreaverunt Dei c<£lfinj cfr terram , non modo ha^refeos 
fed&quife£c2ejudaicxefaverevidererur, infimulacusfuic, Sixt. Senenf tK^ 
bihl.fana.ann.i.ad Genefn. Porro cum dicituribidem : Etfpiritm domtmfer:- 
haturfriperatjfias:\'tth^h3^cnonad Spiricum S.percinerc idemfcriphcfed 
ad vencum, nefcio^ quem flancem , &c. idem Senenf lib. iJJoc.pag.j,. 
quantomagisdiccndieram hseretici expacribusS. Concilii Tridentini , qui 
cumpropcerinundauonesaL 'v:irum rardiys redirec Roma nuncius , adfe- 
rensin mantica Spiricun: enimdecretumaliquod in cocoilloCon- 

ciHo fuic publicatum , vci cauonfacius , nifi quem approbaifec vel pra:- 
fcripfiifec Papa ) noUe amplius Spiiicum S. fcrri fuper aquas. Dudic. m Epift^ 
ad Ftrdinand.upr^mifardationilnfloTic4t l^ciude SHavisPolaniJPoiib Aiigu- 
ftinusChifamcnfis^w Gewe/ri.caelum Empyrium non creatum fcribit, ied 
Deo coseternam.Schiftna magaum eft, & vulg6repudiarum,bixcus Senenf, 
ddoc. quod Chryfoftom.i>i?w//.(J.(^ ij,C^;f,.i.ibi : Pofuitftellasin firmamen- 
to,&c. fcriptumreliquicDeum aftracaeloinfixifTe , <juafi fine ccrh m6tu 
prorfusfintimiiiobilia, fed cumccclo demum rotentur, circumvolvancur, 
vulgohaerefeosarguicur. Sixc-Senenf ^/./^c.p.ij. Porroquod quid^m anti- 
podesnegancesficcerrxhemifpheriu innaiareaquis,ucimpo{Gbile fic. ho- 
minesibivivere,Auguftin.i6.<5/^ c^mV.Dtf/,c.9.fchifmaappellathanc fencen- 
tiam Senehf ddoc. deinde quoH Gr^gor. NilTi/j /li^. dimat.cap. zS. adferit : 

« quod 




isadferu 




didturGV^^A.Deumcollocaireante Paradifum Cherubin: fiHfTe il os 
ftodesduofpecara^nonAngelos. AliiCherubininfacrisIiteris non hgn 
carfa iq^^^^^^^ fflritualem/ed ftatuam ad fimihtudmem puer L 

matam/quales erant pueriles iUa: ftatua- rare.T f^iper arcam foedens collc 
t^E, &ftatuaillacamigneogladioadcu(; Mi pohta, q 

Cherubinappellarit: Ha^cen 
virilequoddam fimulacrum ! 
Deus ad incutiendum teri 

locaverat, juxtamore; c<iiOii 

guntj laceris humanai , ut er 

nere aves a feminum c 

dunt,Cherubine'^ 

gibus,neinTrila^. ^ . - ^^^-^ 

(Trifagiumeft GrsccumGanticum/icnuncupan: 

neacut San<5te25,San(aus,Sanaus.Quod dicitur. u^r 

homiriHmf communis invaluit quorundam patrura c 

antehacficdidos Eki filios, fefe commifcuiirecum ; 

deq;prDgnatosGigante3,prolixe Sixt.Senenf /ii^.^.au e 

(^i. 63. (>4.efy^ff.utficlapfusAngeIorumpravoruran<iii ^ 

fuerii. S^n^m. amot. 77. adGenefm. Quoad catara^aas cocliapc; 

fchifmaappellantpatres,quandoHenricus Meclfnius fefe in^^^' 

AftronomicisreguHs&fupputationibuSjfore diluvium , c. 

conjunftio Jovis & Saturni in fine cancri l regionc Argolicj 

arcaNoefignificatur. C^xtmm k\igviikm.in hb,qq.v£t.^ no . : 

exiftimat, Melchifedecum non hominem purum,fed virtutem E 

Spiritum S.qui forma humanaapparuerit 

mittere viros fandtos in peccaro cadere: r. 

jiemdefcBCunditate Sarar fibi fadam, pro 

jam duras patifervitutes in^gypto. Chryf^ 

quoqj acl ^ r Mar i se, ideo q; peccat um a . x . ^ : . 

fchifma pontificios, Sixt.Senenr//fc^,i^/t.x5^ 

jaarrata 1 ^ Anshelm. in lth.de ir 

pterrvcau.> 3 cumharmoniadulciio.... ,0.,.^.. 

snoseorum »Jieedr,quem fbnum ideo non pei 

P r: V i\ uUraaercm,&per diftantiam mduum 1 

^elccnu..;, . . ^i. & Iren.hancfententiam uti h.c.LiwOJ vicio aitv... . 

iemnant. AiiquicontcnduntMofenad Jehoyam extra c^rpus ^q.dies 

ptiim aiidiifTe hunc concenturh dulcillimum, Sixt.Senenf dhh.^.annot. 1 

tnGenef. Sic fcKifmalapitrquodquidam^^/^^/^.Gif/^^/^^i.fcribiinr T^-r ; 

cum diabolo concectalTe in ipecie Efauj&habuiire Angelum au:v 

quoque 



T)e mdiciu deliSiorum j^ecialibmdrc 
mum fecericac juftos, qui k principio fuerunt , ad vicam i eftauravcn 
annis intcr homines verrabitur, eosqj juftilTuTioimpe tio reget : tunc 
rumincorporibusvivi>nonmorientur: Tedper eordemmille annos 
tammultitudinemgenerabunt: &eritfoboleseorurnfanda& Deo 
Quiautemabinfcrisfiifcitabumur, hipra^vencrunt vivemibus, velut judi- 
ces:gencesver6nonextinguanturomnino/edquacdara relinquenrur m vi 
doriamDei,uttriumph.enturajuftis5acfubiuf;encurperpetuiEfervicuci: 
id tempus etiamprinceps dasmonu ichinatc 
vincieturcatenisa&eritiacuftodiamiiiLaiiiiiscoEleftis nvipLiii^^uo juiciL; 
inorberegnabit,ncquid.maUunadve3fuspopulum Dei moliatur : Poftcu 
jus advemum congregabuntur jafti ex omni terra : peradoq; jud 
fadtaconftitueturiuraediocertae: in quaipfecondirorDeus r -^ 
minantib. comraorabitur :. tuncauferentur a.mundo teneb: 
fendebaturatque obcaecabaturccElum:&iunaclatixudinem ioii 
nccminueturulterius Solautem(epties.tanto,q^uam nunc efl^cLiuui, 
terraver6aperietfoecunditacemfuam,&uberriraasfrugesiponte fua ger 
rabit. Rupes montiu melle fudabunr, per rivosvinadecurrent, 
ladteinundabunt. Mundusdeniqueipfegaudebitj & omnir ^ 
l*ECabicur>erepca& liberata dorainio mali, & impietatis,&fce . 
Non beftiae per hoc tempus (anguine. aIentur,non.aves pra^da , fed quieta 
placidaeruntoraniatleones& vituli adpr$fcpcfimulftabimt:Iupusovc 
nonrapiet : cani&nanvenabitur:accipitres&aquilaenon nocebunt:inf 
tescumferpentibusludent..DeniquecuncEencilla,qu.'E ^oiix aureis tc 
poribus fa£hiefle,jam Satuoio regnance,dixerunc,.quoEura error kinc t 
tus eft,qu6dProphcca^ pleraque fic proferunc>.&cnunciant , quafi ja 
a£ka.. Vifiones enim divino ipiritu offerebantuc oculis eorum , i 
bantur illa in confpecSbufiioquafi fieri ac terminarijquae vacieinia eoru 
paulatimfamavu]gaflet,quoniam pro£ania£cramento ignorabant.. 
nusdicercnturjcompletaeireveteribus/cculis illa omnia putaverun 
utique fieri , complerique non potci-ani horaine regnante. Cum ver 
risreligionibusimpiis^&fcelerecompreflbjfubjedlaericDeoterra, 

£edet & ipfe mari veEhr:nec nantica pimis 

tS^f utabit merrr^ ^ omnisfern Qmnia^tcllwy 

Non rajlrc r hHmm\non(vineafakemx 

RohHflmejUijc^^jum taurisjt^iga fQlvetaYator^ 

Tmcetiam mollifiavefcet campHsarifiat 

Incultisj^ rubens fende bit finttbm nva . 

Et dtir^ quercHs JlsdabHnt rof ' 

Nec variosdtfcet moitiri 

Ipfe fidin pratis an t 



Vemdidisdcliciorum l^cccuUbu^, 6c* 
Idem ann.JiS). &c, hacreticum tanjcn Caiern- 
acob alia dogmata. Idem fibi connadicc 
.lopelhucloarinam Lucheri d( 
: X ride efl:,peccatum Q&yfrr 
ipie, qu^e anre culpaverat, 
quoad prj^dcrilinaciori 
Ambrofii:ibanuo3CCvi 
fineaudiencium magi 
catione&dogmace. 
inconftantiasacculare 
Schifmaeftjmui 
ptaculum CGrum ' 

^cducic 

Sedquisdeliriaiftaomnia iccejueuiL,; 
bendi deficiet,qua de re Avenrin. in annah 
adfirmcnt, & contra , qvncur. 
rat,pars Vilelmio Ocomenfi,a 
concordant :ut quifquc mpxir 
phantiamje^ccogitaric 

quotthcologifta::faciliasnit:ci lioiOiOi^ia , qu.uvi iiul^ iiicuXi^ub co; 
niet ,aHus fermones & hiftoriam Longobardicam,hoc eft>meras fabtilns 
rem ampleditur : llle difcipulus eft, altcr dorm 
ltteras,antequamdifcant>docent,c[uicquid in bucv 
deblaterant,ut pecuaria Arcadise ruderccrcdas. Et c 
lant, audader pronunciant, pluraque verb.: 

Summr --^' ;1:atis oracula (uperftitiu^j ki: 
a^nafacinni: nd nugatifuerintjCumnemo c 

plaftae cers molli , qu 
' ; '^i^rorum noftrc 

s 5 nik prrefciipto reni 

duxciiiu,^ ..-.iiK;.oicrtiatr . .Ir^nr' 

recipiuntur :.Sohs licet ^crificuli 

iiltroadarasnemine vaci currere. Idci 

xm.de abfifremm dtvin.(^' y u i .11)1 : ii rerdotes Ecc^i 

DodoresfeinceirunthaTefeos&futi imulant,uti!^ 
in unum coacti cam diupane & ac| 

,ncc deomnibusipfisconveni^t,vi..cj'.uri. \v o..i.. ...c,/>u. . 

73 Indiciumcxoritur, t utquiteftesincau(a h*ercfe<>snon 



j)e MiciU deli&orum jpemlihfU, 
aud) mif j^m ttrt* inftatr b<r inqaifition »crfaf;rm mimwt. Haaenu^ 

Hortledd.^./(?r. 

C A P U T IV. 

DE CRIMINE LJESJE tjl{ A I B S T A T I S 

S U M M A n I A. 



•T. Dcfim 
dttnr. 

2. C 

ceercetur 

mriafxna ple£teniit*m hodiefint fiMatx 

4. SpeciesUfit majefiatUreferuntur. 

5 . Obfides intercidere qntdfttf 

Oh ^'^cciali manddto nec reLi' 

fiendineL ^ 

7. C/f mtiquitM non dahantur 
chfidesf 

8 . cautela virgines ancittA olim di- 
iienditAfuerintL^f 

p. D^x bellipacem nec indtkias corriporte^ 
te potesi cumhofte , abfquepr£cepto Principis. 

10. Non poteH Dux idem vel Capitan^us 
€o??imittere prdium cpnn hofte fintj Jpeciali 
mandato. 

lu Mandatum militare in rc minima 
negleBum , capitale efi^ 

i u Vtrum fortma apparente citra man- 
datu?n Capitaneiu fepojfitcampo com???ittere, 

I j . Pr^liaparticnlaria, velitation£S^ fca- 
ra^nil^^.fine ?nandato pojfunt committi. 

14. De bcUis civilibu^ notanda. 

15 . Seditiofiqad poend pleBantur ? 

16. G}ualiter Camera contra feditiofos 
T»helles procedat ? 

17. PlebsfAvire inchoans beftiaferd cru- 
* deliorefl. 

18. ProditorquuJ 

ip. Mistsfatrem patrid proditorem occi- 
derepQtest. 

10. AmorpatriA quantus ejfe debeat f 
1 ! . PrcJUcr focii,amici domini, qud poznm 



ii. FocminA prodfi 
niantur? 
1;. <5)naf 



1.7. Katio, 

jicjtur. 

2S. . 
mutann. 

30. Exploratori 

5 1* Quomodo 
:tato ? 

ji. Captta-'-' 
deferenSfCapiti 

3 5 . Vafaliu^i Uo}/. i n ; . • 
feudoprivatur. 

} 4. Confilium fubjugandi Tur 
gicum. 

35- ^ 
■poturrii 

r- 

*,8. ( 

hojitrel! 
ctlHr. 

40. I 

prodttto grata, cuigratiA 

41, Gl:-crnodo CarcJy 
co?Kpen;l 



Ss necandi ^racia ambulketcum telo,&c./a#W/.C..« 
k^m generali confuetudine fublatam efle rradit Petr. de Ravenn.x./.^« 
'rZToch.dearb.jud.cauf., 60. Sed f quiadeliaum hoc nonun.forme 
' ffiTn fpecies fuis iuxta difpofuionem //. i. . ,. ^fe^^. b r. d.ftmguuur. 

feriemjCrifequemur, &qualitei fe habeant ha:cfpec.es , ^^f^^-^l^H- 
A bimus. artfCtus maieftatis crimen t commmi,fidolo malofiar.quo cb- 
fidesiniuflupnncipisinterciderent,^./.!. - quoarmMihom.nescumr; 
lapidibusqiinurbefinr, autin impetio , conveniantqi aaverfus_rem pu. 
cam.loca^cupenturveltempIa. quove ccetus,conventusfian ,.fac: 
nesq;adfeditiTnemconvocenturcontraremp-abhcatn. P0rro.vquis . 
ftes populi Romani nuncio. lireris ad eos miffis aut figno a^ias daro 
aut celferit in b« 11 o dolo malo^rces & caftra rehnqucns hofti , /. j. /. 5 • v c, 
iniuflu PrincipisRomani bellum gerar vel bella morurus^exerc.tum C0|r, 
rarit, acie illuft.rara,d8le(aam habuerit,*/./.^. Bald. in l. hqfles,fde capr.ef f 
/,w.«rrr/Schenck Baro tit.yhb.s.feHdor. *• autqui ftatuam &imaginu 
Imperaronsiam confecraras dolomaloconflaverir, 7' Confeir«min,udi- 
cio reum vel coviaum fefa; maieftatis, &propter hoc in vmcula conjeaum.. 
emiferit,«/./.4.?»/^'«;# '• Obfides t intercidere dieunturm pnmaleg:? 
^ pane,quoties acceptis obfidibus , pax aut treuga cu hofte componitur.qucd 
mexinferioribusconftabir.belli commiflariononlicCc hvc fpcciah Pniici- 
g pis refcripto , fcilicet quoA t obfidum rcceptio vel dimiflio . non nifi fum- 
moDucicomperatjUtpotebelliveltreugarumremiffioAitividcreeftwM»»» 
«um.Ce/rwXarolusV.requirebat ab hofte Rege Gallorum fihos binos. 
quijrum altermox veneno aC. de M. C. fuft"ocabatur, obfides.referente Ar- 
noldo Ferrono deteb.gcj}. Francifc. i.pa^.mthi lo^.quicutnilliberaHus pri 
dem in regno Thunis traftarentur , contaluerunr Epifcopi Galhcc , per Cau 
comagumqiiendamfamofum jfiliosregios liberaii . atquefcr aera reduc 
domumJoan.^^JColfF. </f^/.;'<«rM.Sicobfides poftulabatCarthago 
captivorum commutationem a Romanis per M,Attilium Regulum ,Cic.<i; 
Pifonem , Auguftin.i.<^tf Civit.Dei, cap. 14. obfides autem dabantur aeque fa 

7 minaEquamviri,Livioreferenre,perraro t virgines.nQinduciisfradistur 
pirer & flag.tiosc proftitaerentur, quae fufpicio m faminas prsfertiHi vetv. 
ias&rugolasnpncadebat. McLCciTd.deprob.concl.iiSi.n.ii. 

8 Proinde t n»os integer majoBum,qui cum ancillis virgincs vendcrem!i?i! 

depu- 



^2 T>eindic}udeli^ortmlpeciuUbu4>&^^ 
credcrepoair,mod6quodfa:peaccidir,netotus inde hoftls cxercitus exo. 
tetuf, pro^ocetur.Henning.Ranzov. tn r...c7i.//.//^a.(;. 8.9.10. ubi ait: ioie- 
letranfveauram annon^munitionisniilicibuscommitti optuiiis, cccxer- 

'''"'''^^'J^j^in^^ & impetum 

pairus,neceirariam fubit defenfionem, etiamfi totam exercitum ^"?P""^ 
deducat, hoftiq; opponat, ubi enim ofFenfio licita eft, nunquam ddeniio de- 
negatur, quxnatur^ congruit,& omni aniraantium genen cft *^P^^"^^^^ 
/.j. HbiBartoL dr Dd.fJejfi/f.& jur. l.^.fJc vi & viarm. L 4. 5. §.4v7- 
^HtLLui.Ccfftando UcetHmcmj^,&c^ GaiLi. obfno. Clarus hb. 6. f^hc 
15 quod t velitation^s &fcaramizas attinet^eas fine mandata,pro re nata> co ^ 
mittipoire,referc^5f^arem. abErenberg/«rr4o7J^/^^^^ 
proii)detotlegesarmatac&prajceptabenica impune negledt 
SiHumltalicum prasliaPunicadefcrib€ntem//^.7. ibi: 

fam monita,& Fabitm bellij^ ecjuitHm^ magtflcr 

Exuerat mentem ac prcgceps $endebatm hoftem 

Pafcere ncc poenHs pravum ac nutnre favorem^ 

DeeratyC^ ut parvo majora adpr<elia damna 

Elicerety dabat interdum ftmulantta terga 

Non aliter^^Ham quijparsa perflagna profundi 

Evacat e licjHidis ptfiem penetraUbns efca. 

Cumq^ levem fumma vidit jam narefub nnday 

^HcitcaptivHm flnuato adltttora lino^ 
Etalibier^^^/^^^-^detemeritatecontrapraeccpta pu^ . ... Fabic>codem 

O^icm poflqHam raptdum viditprocedere caflris 

TT^nc LibiistFabiwflmHl accenderefagaces 
In fubiturn curafpropere capere arma maniplis 
Edicity &c. 

Sequunturverba Annibahstemcritatcm Minutii notantis contra i abium.j 
ibi: 

T)Hm di&ator abefl^rape miles temporc pugn^ty 
T^on Jperata dtu planto certamina campa 
O ffert ecccdecw (juontam datacopiajongum 
'I)etergete fltHm ferroimultoj^cruare 
Exaeiateviri plenos rubiginis enfes. 
(^yftq^ ea cunEiator penfabat ab aggere valli. 
Rc(pondithuicincrepationipugnatortf(7^/^w?//tr£>. ibi 

Cui natusjunUa armaferensydabit improbu^, wcjuity 
Quas dignumpoenoi.ijuiper fuffragia coeca 
Jnvapt rtoftros h<tc ad dijcriminafafces,^c^ 

Ztltb. 



nrm clf rcribit ilIius,author , ibi. 
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iruaellorquippe & mhumanior omni beftia fevic ira popularis , ait idcM 

In quartalegis parteagirur de^ditione & P^od.toi.bus pf odcrc vulgo eft 
»liudaaibuscontendete.aliudmcterneditari.maclunari./w.#^.p^^^^^^ 

,8 ' Proditortdicituf.'-qmaurudiabolicoproditautpiPodcrcf^^^^^ 
fumitPrincipem aut rempublicam Romanam , U. t. <J.S-4-J- remmr.i. /. 
/ 8 § z /. i.i.ff.depoen. exemplum ponitae proditionis comnieraorat l-iviut 
iib \ ubi de liberisproditionem Patriae molientibus pater iple (upplicmra 

,9 fumit,nonfecusacfiliusfamiIias t patrem proditorem patcia: jureocciderc 
poteft.quoniamincaulispublids ceflat j,us & rcvercnua patris potcltans, 
/i4 £4<ir«tf/i?.hincFabiiMaximiadfiIiumrefcriptum: non ignocas.in- 
(iuit.quidnoteftati patriicacbeatut? Veriim t p»blicainftitutap«vatapie. 
tatepotio.uduco,Valer. Max. Itb.z.cap.io.hXc^. Mag. amicos, quos y; ' 
patrumfiliorum.utcredebatur ,honorabat,cum malos repenflet , ponivit» 
dicens : HiScharioceftmihi refpublica. Lamprid./« w>.a/^/f^.NullaECXcu- 
facionesrunt,roeusamicuscft,fitpatriaprior, roeus agnatus eft , anpot< 
agnatio proprior e{repaicria,inquaetiam parentcs continentur , Cic. f . Pbt- 
/»;?;). ScxvolasJCtopatriaj^Avji^TOT» dicitur . «« l.ioi.f.de l(g. 3. adeo, ut qtit 
patriamauxerit,incaslode!inicumlocum mereatur, ubibeato ftuatura; 
icfeit QicetodefimH.Sctpionis. , 

^ t. Qui t proditfocium,amicum,&:c.utoccidatut,utijudas lfcano- 
tes fcctt, proditor quoque dicjtur.Bart. in Ui.f. depcen. 3- Itera qui Domi- 
num.cui fmgnlare fidem debebat exhibcrc , prodit , proditor-eft,-<juales f - " : 
Clientes,vafalli,homincsligii,Matth.de Afflia.^^fcjyri^i.Dccian./ffrr.fj'; )f 

/f^.y.c.ip. quos proditores Conftit. Carol. \.art. 124. in partcs quatuor 
ii cindi.fi t fcBrivinxvafallorum.&c.flagitiumhocnefandum patravcrit.fuf- 
aj focati aqiiajubet, d. conflit.hxnc Trebius Germanus Legatus t impuberera 




v^^vjv.**.*- ^^^.j-^ ipraprichaud pcrtinei , 

i. tit.$.def>roduoK ubi ftatuit#poBnam«jufinodipto 
rc nata exafperari & mitigari polTe. 
^4 C^EterumadlegemJuliam Majeftatk t cttmprtmififpedat, ^•quoties 
qaishoftibus Romam imperiinuncium,.Htera$miferit, fignumdcderit,fe- 
ceritve dolo malo,quo hoftcs cofiliis juv-cnrur,&c.^/./.i. aut fi Dux in bello 
^oloscceffit. arcemcaftrar^elinquens vel tradenshofti fincmandato. 

De praecer dL/.i. ibiqi Dd. Farinac.^^rr;/'?. 
fonfHh.^aHxiL<]H^fl^\lo,nsim. 41. Card. Tufch. tom. y.pr^tt. coru^. ;.oti^r;^:<;/, 
lit.M. eft &agit receifus imperii de anno 6 0 j. Ratifbon. ubi Imperaior 
qnafi gemebundus exponit ftatibusimpcrii proditiones hinc inde commif- 

fasco» 



r,u..ir <;ed&necpro<litio ( raulaWadhanc claflem pertmet. Aic.Dia { 

Sem SUis detrahetethaberctquein fecrero confiha, I 

indeveritransfugxproexpIoratoribushabitMbfciflisr, l 

^^^''"'^^«rCaCgnodato t eoq; hoftimanifeftato.quoq; prodmocv,,.- 
dirimodisvariispoteft, Cumprimis commemoratione dignir.Ti elt , n.h . 
fcribit Crantz. in yS^^mdd.Uh.i. Danosnempe m 4aliem v 
arbuftis&frondibusinftruaampecpcoditionem incidifle , cla 
acrvlvaama;na&frondosaappatente:pariaftutiaDitUmariose. 

fati,Idem Crantz. S.Saxon.c. 9. ibi: Gerhardus prirao diluculc 
fuos ramum prcc feferre virentem.latitantes in Ipecic nemons 
admodumdeTulioCa:rarefccibitur,habuiire ipfutnnaves Jn cu 
iamarborumfpeciebus,non fecus, acfi fylvam aliquam virefce.. 
maritranfveherct.feptam.atquetranfplantatam.quibuspr 

lendoshoftcsquoqi ufus fuit, Anton. de Guevar, w Eptlt. .1 

mtlK in- pi^^^jjjjj^^j enus«««i.f-?.expre(rum,utcumduxbclii j dolo,cv 

pcoditotio animoceffit, quofacit bii 9C. 9C«ucr ?5e(!aa»n3 / ^^'^■^■"^- • 
%n»S70.Spirapromuliata. Cujus vigorc milesordinemdefeiens , c 
mum fuffiens capite pleftitun Addituribidem.: quod quivis comm:htc 
fugientem impune occidere pofTu imo debeat.HincLacena refere- tsA 
Maximo , fihumordines deferentem fugientemq; ipfa occidu 1 
«ft meum hod germen. Damatria quoq-, filiumvecordem^ atque i i 
interfecit;Cuiusfepulchroinfcribijuffithocdiftichon: 
jHfmc.timidum materDa^atrtonipfkperew 
^ec dignum matre nec Laceda 
Ture feiidotum t conftitutumeftiutcumv. 
que dominum jam vulnetatum, befteficium perda 
c.nnico.f fin.de feHd.fine cxlp. non amittend. ubiFtid. bcacnck li.uo.i-ioi 
Petr.de Ravennat.'Varq. i.tHnft.cn^t. -S, r: vV.ofr,-d. 'V.nTonii di/p feud.1.. 
8. In.h. vide Luthet; tom.^ .pr "> b ^ri<9,S i<u 

ncm^in mum fcli^ cn ^mM c fcm f 011 1 i ; j c ai ■p.^^. i - o.tom. ^ . Maj e r . 

inannaUb.Belgic.sx^i temediadocent Tb ^ PoHtica, ne miles facilc 

dilabaturerumpat.necbellumprofperis. Tibus, ibi: Si Turcam 

i^vinceretfa"g'"^"5,reformemusEcclefix It.nusvj, ^'ohticimores, priufqua 
jnaciemdefcendamus,necdubiumeft,quinDeuspugnaturus.fit nobifcum 
miles haud dilapfarus.£r <i Turcaro vinccrCiett ante omnia inores no- 

ftros 



3 



cujus beneficio Thianam recepi . neque enim P^f^f ^f^f^ j-, ' 
bentertuli,quodimilitibusocciaeretm-,cumraihi lidemvix it. 

tiesinju^rupdncipisRomaniMu- — o.o,4 ..opruim eft (olnis . 

peracoris,neqj fubdicis remere cor 

&perniciofaetnalign! 

ipiis jusdicerenefaricpuciuiv:..:..,'. i^.j;.-- . 
tat.jf.(jiiodmetH6 caHf^A(to m omnes bellan 
nitusinterdicantur,^/ acdelcdush .luiub . 

^;;/.3.diffidationesfianc./cc.^;.//;^/7fr.^(? am. ' la^^' 

p^^.^H.Bald./w/.^-^^/^/^^^^^jP^^^-^^^^^-Schi. 

I capr^.deprocep: Hodie cum ejulaioui 4u;u vonuu.cj^.. ^ 

auematurJpfcCx.....::ramilitemin}uftummandataavocator^ 

44 ncprecevelpreciomilitet,Or^.C^«?tfr.;^.2.m.9.ubi Ciinc 
omnium maxime incumbit curare, ut paxiUazfa in imperio c 
de ojf. p^'4ea.vigiL c.u dc frohibit.feadMien. per Frtder. & n ' 
liaq; mala/ed & occafioncs malorum e medio tollantur 
JidJ.ii. §.3. f.de fifufr.L^.C.dehis.qmad EcckfconfHger 
deanrto ^G^. §. ©0 tt»iv. recef Spirenfide amo y 
qjuncten, receff.deanno 03. /. ^UD th mxml Andr, Gau. Ue pp.ii. 
'.Jum.u. ubiPrincipemtfolertempacisq;ftadiofumlmiilem eile uc 
Tano,antiquiffimoItalixregi; geminam frontem poft & prxfe ki 
nem pe ut pr.-eterita nofcat & futura profpiciat, cum cx praeter ui ^ 
tienda fint, Eberhalrd. top. in loc.apjr^t.adfut. abantecr l 1 - 
minutis vigilandum , ne incidamus in ma jora , res qu _ 
46crefcuntinmajas,GalU./<?c. fcintillat nynimainmaximum ia:pe ukc: 
exuberat,Anton. Fab. 5?. Cod. 21. velut Tacit, i^.annaL ait: Omnema 
nafcensfacile opprimitur,inveccratum plerunque fit robuftius^Cic. Th 
5, i£tian.//fci5;. undeverficuli illi citati aParthen.Litig- 
0't<t pr^ebet Ut^ts arborjpecialihiu timhrH^ 

Qrto pofita efl primam tempore vin^ 
Thhc poterat manibiis fnmpta tellpi 

iSlunc flat in immenfum viri bm ... , 
EtPerfius*y^/7r.5. 

HelleborfmjrHjfra cum jam Cfftis <egra tr^mefctt, 
Tofcentcs videas,venicmi occffrreremarbo. 
Fucusifavototiusexaminismorbuseft , ideoqueoportctbon;: 



VeindiciodeliaorumJpecialihus,&c. 

v?nnate ^.r.iS.§. f. ubi Fcudifta: T^concludunc , poirecaamirreqmfitoCi- 
Seimperiiftacus bellagerere , quam fencenuam quoq; ftabihre videtotau. 
reaHaCarol. XN.tluM U^auc^^l^ Sedresplanacft nec difficuka- 
tem iiabec,rublata ncm pe penitus diffidationc lila ^mzx,2.,conjt,Max. tn rtim . 
^ort 2luffl;c(>una 6cr gcl;DC / &ord,ppJe anm 1521. r/^/». 1. 2- ef ^'^''t.'^' J ^ 
ConJiit.CareL ^r^.izS. li^.omnmm veio expreflifrime pfr ^(^//y/;^./'^/^^^* 
:^.dcpa.c.^mnqu(inna\t , ubi hoc caput 17. Aurex Bullae fpeciahter abtogatur, 
quam in corpore decrecorum imperii omillam exhibet Goldaft. in 9\CtaMJ^ 
faiJungCn/M iSj.MarquarlFreher. tn not.MlPet.de Andi 
dan. de procepxtr.cap.is^G^iil i-de pp.j,. Denaii: dejnre Can; 
S(:hmS.corifil,ioo.cent.i.llci\:i\^^^^ 

diciorum urus patet>hic legum atilionumqj fcopus & finis , ne 
ipfi j us dicac , quse cert e eluduntur pcr nitiose . quotics hnguhs c 
fimo id concedicur, quod per m.igiftratum pabhce poceft tieri.r 

majoris tumuhus faciendi^ ut au 1 f.deR.1. hmc Ti; 

y 4. TaciM5.^«W. t gloriatur,qaauia.a-aai.uis , quah hc ahei) 
ahenis cercare,ibi: lua retinece privata^ doaius elfe, ac de ahenis c 

eiam imo regiam laudeiti,&c* 

Adfextamdeniq^legisJuhxCUiremfpedat.ftacuarum t 

que Prmcipis Romani violacio, L6. h. t. Gapic. dectf 13 o.nti?n. l 
praEh.crtm.tnverb>ttemciHodcommift crtmenUfemajejlaiH.^Z. Syivcitt;t ^ ; 
%xm\)^\Untcomfm.AqtitLRoman.collat,io.ftibverfM^^ 
ne HexodiRegiperfHaftim,&c. ubiidemdeinfignium imperiahumv^ 
busadftruic. Cumenimftacuac,column^veiPyramidesfigna ac tc 
xerum priEclarc geftarum elfent perpet ua. de quibus Horac. tn carmi^ 
Exegi monumentHm ^trcpennnitia^ 
KegaU(j^fitH PyramtdHm altttts , 
Qmdnon imher edax ^npn At^jHilo potcns 
Pojjit dirnerei aut innHmerabdis 
(^ytnnoYHm fertesy ^c. 
j6 piacuit t abinjuiiahpminum vii 

afylafinelacrilcgiohaudviolantu 

ubiSchneidwin. egotndiljmt.man pijiiniani^ \\ it%i)trg<£ h.ibttt-s dtJjKi.thefi 
fenHlt.K^f^ii^\^^^ y hijior.j.Anovym.tnnot. ad Cunrad. S^CkX^ trJetnqntft. 
tj reor.concLi. adfin. puetum t apud Achenicn(cs cam.auream laminam,quje 
exDianxcoronadecideratjfuituhflcr ,in judiciumdedudum fuilfc, judiccs 
vcro cum crepundia, talos & laminam aurcam propofuiftent puero , isqj ite- 
rumadlaminaminchnalfec, plcxumidcircoutfacrilcgumneqj veniamaca 

ti datum 




ipifadeorum 
: velaltenjur. 
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^2 Ve tndtciis deLuiorn 

quiskfxMajeftatis reamcaptivumqjdci.- . 
deprompta h^c ex j ure communi>& conformis 
mr.quicommentarienfisenimprecevel precio coii^ptu. auuicLi. 
eandem fuftinet poenam, quam luer^ nnncipn!;. r^nebnnr, l.A^L.c 
Bart. Menocli. de arbitr.j/^d. caf^ o 
€ 4 corjfi. crim. Car. y , ar 
delidumcommittar/.ii... 
gibus Platonis //^'.u. cautum repcj 
cunque modo pofllnt cuftodia 
cenfusfuntdrachmis loo.ri^'; 
diant, qui fecundi cenfus c 
bus, qui quartijduabus , 6. 

AtquehxfuntfpecK 
juxtajuriscivilis prxccpta, hodie coerccntur, 
lit} docet C(?;/y?/>-C^r.r;^rMZ4.feditiofor 
blafphematomm.io^. Commentarienfiur 

reos i8o. actandemconjuratoriimincaputau. 
1^5 Imi. cap.6z. ubidicit:quodfiequentiusl. majeicc.L .i- 

tes,iplcxq^lociseminemioribus fufpendahrur, quae po 

Fifancofurteniium infligebatutanno ^13. dedncente 

Fel.C<efare faoinrejp^fing^^' ' • - ' ' - mhacdereevf^.^.. 

deniqueinterfsftoresno- rpuniri&excru 

^^yptii,quohominesar ^bfterreren^ 

vivosexucrumjScaliger : .i.excoriatos 

vivere, donec cainifcx ur .:tingat , quo 

cerefert Frid. \(^cnC :^finalt.\ibi i 

nepoenajcrudcliores ^^.d.Boffi;;^^^., 

maj.num.So. Bald. in l.i.Cje crim.falftn confiliarioj C<tfan. 

qHitfi.crim.c.i.V>o(^.d.loc.mc(\\v jriiftatus/inferi. 

ve.tyraunioffenfifuerint>e\errc- c. Canrcr. .-^, /^: 

erat, cujus Plutarch.mf ^ 

tyranni,quam cuivi? tyraiiiiu..i occiaciiai ['jicuateni cor. 
ecquismagiftnriTP.-i cohortibns r!-'pr t'im iii ins vocpbir , nr 
pugnacula ; > comp o 

conftitutoaliiqj eoJem paclo iyiaiiiii uc rucuio ii.. 
ii9(?. Wenceslaus 1400. judicio n-^T-im f^lctmi.e 
Bodin.Z/^.i Henricus<< 
fignibus privatus fit, dubito; lvualu L.a.v,u. iviui: 
tJy Henrlc. IV. Gall. rcg.contr.parv. dat. Ecclefi<t Roman. t quod hic inf . 
ptincepsinaciembeilorumcivilium k Pontificc motorum, fcxagies & bis 

defcen- 



iic lanc 
dc pro- 
o judicio 
iphus anno 

e clrc^a!irer 



Majcftatisdimific impane, Flav. Vopifc. m r^t. ^^ftrcl. virgun i u 
— Nnllfim memorabne nomm 



Foeminea incuipaefl. 



rnloDhonisereoiQuidriquisRomanoPnncipiiiUicaiXii.a.jU^ i jaciuu. 

77 2f.^^^/?.i.iareciviliidT n^sztmj. unuX.fi r^fslmper^male^^^^^^ 

eem tres fucccfTive Imperatorcs promu!garunt,ut Impp. Theod. Arcad. o- 
nor Aaa. Rufino pr^fedto pr^t. cranfcriptam , quam mfcripcionem,^ 
cecrriumlmperatorumvixin Qodice inrenies,Pcfn Lorich.^^ W.C^r- 
man.adexter,pag,mthi 97- Ucfummi mirari liceac vel rnodeftiam tanto- 
rum Impcratorum , qu^eetiam Augufto tribaitur, Quintil.i.Or^w.etiam 

78 pafquillosdefefpatiosnoncxpavefcenti,quem t Tibermm mdemcre ^ 
fedicitur,cmrefpondec Auguftus: Nolinimiumindignari hac de re,mi 
bcri, fufficit fi nemo eft,qui nobis male faciat,Sueton.r« Tiber.^ ^-^^^ ^ 
De Alexandro etiam hoc praedicatur , quod convicus impctitus dixerit : Ke- 
^ium hoc c Ife, cum benefeceris, malete audire. unde Lonch. loc.p.9 8. Bo^ 
neIefu,ait,noftris temporibus , qux vehemcncia & perafpera produc 
capita,fi proceres verbo aUquo pcrcellancur non imment5,quanca rruculai- 

7Pna,quantusfuror,qaantarabes? vclcontemptuinfami^, Nero t enim 
omniuraquadrupedumnequiffimus,ait Tiraquell.^^f^r^/^r.rf^/^^^.w*^ "^. 
cus , quiln eum maledida arquc convicia congelferant , poena affici prohi- 
buit,&c.hincilludjuvenalis: ^ 

Famam contempferat olim 

Ciijm apnd moUes minima eFl jaB^ira, 

Sueton. tam«n cap. 5 2. longe aUud de ipfo teftatur, fcribens Neroncm erinm 
optimedefedidlainterpretatumfuifft iripartes detcriores , modo 
nonabe(ret,eaquelegisJuliarMajeft.poenavindicaire,Contz. 8. 
fingulariprivilegioebriccaticonceiro , qiioniamin propatulo eft, u . . - 

50 latorumilliuslegis,Gr^cis t adc6ufitatamfuiire,ut fub icyphis commilia 
dehriaprorftisimpunitarelinquerenturjuxtailludHorat.^.^^rjr.^). 

^ — . ProHt cuiij^ Ubido efl, 
Siccatin^etjaalucaUces convii^a filatm 
Legihns, - ■ 

aut quod prorfus judicia compotationum dc iis , quifideliter non cpotafTenc 
redditafuerintfccundumeundem,2v«S*^r)fr.z. 

Pojihac ludw er^t cuppa ( culpa , ) 

Potare magiflra. 

51 Quamt confuetudinemGraecosadhucimitari,attcftaturJoan.Jacob hBu- 

chenb 



UcttU eUciHntHrJiverfimode fojfmt conjide- 

^^^7. Veliiium unumpmt indicium ieliBi 

alteriui. ' j ru 

8. DuAvelfluresqHalttates ineodemjutf' 

jeBo concurrentes.diverfmode quoqj confide- 

rarifojfunt. . 

5. circumflantiA CoUegium frctantj 
fii/peSium» & qtmnta hinc indiciaf 

10. Ii€S coUegii non habentes fintj praw 
$oitione non cogunt fonventicHia, 

11. Pliniu^ Bythinid proconfid nedumfa^ 
hrorumpajfuscoUegia finej^eciali Trajanire- 
JcripPo, 

Vtrum ludAtjws coUegii haheanff 
Militesin cafirit anjws coUegiihabi' 



NoShtrnA costi^nespajftmfiintfu^e' 



II. 
14. 

1 5 . Ctir DAmonax Thilofophta facra £- 
leufina contempferit ? 

16. InBoemia alrquando noBtmta facra 
coitionesfuerunt commiffA, non fine imma* 

nifcelere ^ fcandalo, . 

17. Ordo fratriceUorum five Beghinarum 
noBurnaquoi^ celebravit facra impietatU 
nequitii, pleniffima, 

Ig. ^lualiterBacchanaliainHetruria quon^ 
dam fint peraBa , ^ pofiea ad Romanos tranf 
lataf 

19. Con^irationesfa^eray UgA.quanta in- 
diciapariant ? 

»0. Statsisimperiinefanciant 

^xoticis. 

2.1. jyefinitio foaderps legitimifLdjuct nr. 
XX, Fifcalis CamerA mqHiratimnjuftafce' 
derft. 

X } . Indicia maiigni ^ injufiifoederis ^ 
LigaqtiAl 

14, In omnifcedere Cafar Romanusexci' 
fitur, 

15 • ^iddefoedere Hanfiatico arhitran* 
4umf 

16* Clypeum defenfionis fnduerequid? 
17, €}ualitera rege ad tempm dsficere li* 
§eatj? 

1«. giitomodoGfiUiafefemmmtpoTeftati 
pmi/umi 



i^. indiciafeditionk refmtntur, 
}o. Cur mthortt feiitionk tantummod^ 
fleSicndifintf 

ji, ^iuandfi nedttt» mmitHOtm pmen- 

dumfitt . 

ji. BeccAtiagniti9,p€Ccatimedtctna, 
.55. Efe^ftidejperationiipermagni, 

J4. Pontiu4 Ptlatu4 iniqttijpme procejfitc. 
Dominum Salvatoremmundi» ohtumultun> 
popularem»morticondemnans. 

3y. Mofe: non pefenit mtdtitudini pec- 
eanti. 

16. ^idde decimtttipne antiquA feditio^ 
forum ? 

V' firatagemate pleh fedftiofa fe- 
danda ? 

}2, Sndiciapr0diti»»itreferunttir. 

Ittdas proditer an adhuc vivat ? uti 
quidam fcribttnt, 

40. MiracuU pro^hana aliquot d'. 
haud dijpmilia fummu Beimiraculn. 

41. Brincipetinjkiimtdtoslatrettesfov: 
inauliefitis, \ 

41 . De indiciis pr^ditionum aulkartem, 
4 j . Prudentiam non nifi prudens capit, 

44. De fubtilioribusnon gufiat afinut. 

45. ^iuomodo proditor fuh qudfiione ex 
minandus fit ? 

4^. Indiciaproditionis mititarii qud ? 

47. FaSlioni civili nihil mali non ir.efi. 

48. G}uibu4fa6iionibti4 Dux AlbantA in* 
fidiati44 fit regnis feptentrionalibus? 

49 • §iuo confilio Hi^antts Belgiam fupera- 
reconetur} 

50. G^uA terrarum Io€m Antichriftw fupe-^ 
raturusnonfit? 

51. Aliaadhuc proditionis indieia recen* 
fentur, 

^i. §luam necejfarium hofies J^oliare conj* 
mtatu? 

53. §luomodo aura populart6 ut mastme 
captandain beUo} 

54. Biomtmortm olim fugA defir^ 
tionispoenai 

55. luramentHmmilitttreKdmanorumde^ 
Jctfibitttr» 

\6. Omnisfuga eU perimlofa ^ proditoi^ 

57* ^tirh. 
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/04 aLf}L>/:A it.^jiu inai.ia:^ ^ t ' 
rf. 



eKfm» 

8i ieUk initium frdluir JIjUua 

Tiher tis* 
%\ viifubit 

tuinct^iA: diiurumi 



o 



Ucmadmodam \xfx maicflaris criincn in fcptcmfpccics cum Ulpia- 

ouoq; 



fidcc 

obfid 
de6(qua. 
Tarpc)0(: 



.c. 

im Vo!(ci fidcm 
pcrculTcrunt.Div 



!um,quc 
quotics 



imcn- 

^ta^litcrcde intcrvcrtcndis ob^ 

• * • • ' * • ~ ^ 

[cLiy.bh.f^. Invclifcrnosvctc- 

ro capitclucbant> ii qui dcdcrant > a 

, R©mam trcccncos Volfcorum 
.\\cMb.6. Sic Tarcniinorura tobfi- 4 

' liu cxf\ dc 

'cs in por- 



naid capitalcmaccipcrcniur,vctciibus planc fucrii mcognit i- 



*ft :i:> 






Veindiciu deliSiomm jfcecial/uu^, crc. 
demlempetjurelicueritobridesnonmodofugientes necare, verum etJam 
fi illi,qui obfidibus^caverantsfidem ftegiflentjul. Csefar /V^ Cor^r^erjt. belL^ 'c 
geflor.pafim. Bodin. 5. derepuk ^,pag mihi^^;. Ca;terum z.&c j. ch 
lix majeftatis indicia pro identitate fubjedcT matcrias funt paria j Et 

5 deiisjudicium,EberharAi/irt?;>.i«/(?(f.i;»ifr^. Indiciavcr6 t harum 
rumfuntclandeftinae &repentina?ducummilitumci; confcriptione^ 
fadliones,con jurationes ia rempublicam Sc falurem Romanf impei ' 
inveterataodia,hoftiiitates,ambitio,cupido, &:confiictudo domir. 
pcrgentemaIienam,ampHficandipotentiam,opcs, fortunani, affc^ 
rannis,invafioconfimumfu(pe£ta,confQederationes interdicStse, &: . ^ 
imperiiadver(antes,liga?cum»exoticis exteri$C[', Regib. & Principibus fa 
cferii^ationcs , repreHalicT , pignorationes vel apprehenfiones civium 
populorum Romaniimperii. 

Tertiacla(Iis,qu2e eft <:oIlegiorum illidtorum &fcdit{onis materia, 
uti diverfas comprehendit fpecies,itaquoque non nifi diverfa admittit indl- 
eia. Cum feparatorum feparatafir ratio,jus & di/pofitio. 

6 Neque hicadverfatur,quod fcoitiones &collegiaintcrdid:a nl 
indiciisadfcripfimus generalibus collegioi;um illicitorum , prout int 
cia feditionis eamet haud incongruc etiam collocantur a Dd. in Lii.Jj. 
colleg. Refp, nonnovumnequeinconvenienselfcutres & cauf^ pro fub- 
je6ka matcria oblata diverfimode operentur.Bald. inLi^.fi.i.ffldeadopt. ^ in 
L^.jf.<juafjd. €xfa£l.tutor.2idc6,(inod parte i. totiesinculcavimus, fepenu- 

7 raerocontingereconftat,deli6tumt unum indicium parcre alterii)s,a^.^. r. 
^ (T^^.quopertinettritaastiologiajuris: Qupd quotiest duo vel plura jura, 

a£tionesvelpf^judiciaconcurrantdiver(a in re vel perfbna eadem , eanon 
confiindenda elle, ita vero accipienda , feparanda , acfi in rebus i\\ s 

concurrerentdiverfis,quodegregieexplicatEberhard./»^i>^.j>//<?^ tJLnq.feH 

^ refl}eR.(^mlocodeftib]€cla,matifr. Collegiorum t feuconventuumiftiufmo- 
dijndiciafunt,caetusinufitati, nec legibusperroifficonventus.congrepario- 
jnesprivata^&clandeftinx, nodurna^atqueinlocis fufpcftis coadae coitio- 
iies. Neque hic pr^terea n:\ovet,quod ipfi coetus illegitimi dicantur illegiti- 
morum conventuum indicia. Cum enim congregatio omnis &quxlibet 
collegiumillicitum dici jurenequeat,priufcjuam conftet, utrumcocun- 
tes jus collegii habeant, eoq^ dcxtrc & fine noxa vcl fraudeutantur. 

10 Profed6 t collcgii non jlatisfundata conftitutio vei approbatio indicium 
quasftioni fuppeditat, facitq; fiifpcdam coitionem fufpecfta confilia in colle- 
gioillicitovel revocatoa6ba,undedeincepspromanat confequens pr^fum- 
ptio, quamxndiciaha2cpraefeferreftatuimus,nequeenim ex tribuHs ficos, 
defentibusuvascolligerelicet,cumprinflisrepubiicsl quodammodo nutan- 
te,collegiatis,generalibusfndiciispaffimnotatis>in tantiim ut qui Rom:e 

antiqni* 
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^ ^ io^convcntus 14 
pcrtccoU 
aailludiQui 

Elculinaacccdcrcno- *5 

ndii: 

ccul- 

inapcrioficri oporicrcc, Lu- 

r opi- 
.(cil.ifi 
cncfcosilludpro- 
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impcrtcncbrasci 
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ilcnns manibus,couiquc^uit ^ 
ibusiscx^ • ^fcdcvac....^ i 
liard.Lu. i*4.V(?w.quiardoaBo- 
iciKC V. &Ioaiincia*damiiaiusarquc cxcoa\raunica- 
- I , tus 






tus reperltur, Toan. WolfF. ij. /ffif. wemor.pag. mthis^o. Sfmilia hifcc c(m- 
18 ventibust bacchanalia in Hetruria primo recepta>mox Romam perlata,ubi 
noaumulta^vini&crapulaepularum maribus permixt^ mulieres in 
toconventusconcelebraruncnullonequefexus ncq; astatis relpedtu l: 
toadpromifcuapuerorum ac matronarum ftupra irruentes.quorum 1:: 
rumcapiia Qu.Martius,Mppus &PQfthumius Albinus confules abr 

runt,Sabell.£»«^^^'5./*^'.7- ^ ^ 

Similcsdenique,utadpriorarevertamar, f Wlcecollegiis &ccnven- 

tibusillicitisjconfpirationesjpaaa, fo^derationcs, LigiE eorumnempe, qu? 

jus foedcris non habent, qua de re Aurea Bulhcap.^. ibiq; Buxrorf. Aruma: 

& Rumelin. tn comment, Conftit. VtiAcvJe pac. tenendJ.iS* C. deEpifc^ Cler. 

Yznn.intraB.crim t.^ .ijf.u^.numA6^. Schrader. defef^d.pag. lo./rio. num.ii 

Roland. a Valle confil.ij.volHm.^.confttt. imp. dep.p.anni 1J48. ibi : 5)ap 

ticr ctmgc conjpiration ofccr ^uuMtu^ tct tctt attDctn aufFrid)fc / y^i^^?^' 

cefimperth de anno 115 j. f . @C(>Clt t)Cmn^(^) CVDncn tOtt^ ttJoKcn/ fif r^r - 

noiA95 f^t^rfihrica. S)tc^6n^(. ?0?aK(?.foH fctncn ^rtc^ anfa(>ci 
iofertefancitur,ba^Mc(!^tirfiir|Tcn t St^rjTcuvmt ^f^nDc Dc^ £>v 
tt^iflcn^nitb tt^tttcn 3ai>r(tcf)cr 98crfaml)(un3/ fctn ^SiutDnuf? obcr ^au. 
mit frcml^tcn it^attoncn obcr ©ctva(fcn ntac()cn foHcn / Dcm ?Xc^ 
@c&abcn/nacbt()Ct(otcrjut^kt)crnfci'nm6d)tcn/K. 

II Quapropter t foedusnonimir.erito paftio publica ad bellumgeren 
dum contraaiiosinitadicitur,Mancin.^f///r.pr/^'.^.c^p.ii. Thuan.//^^.4i.fc/'' 
ffor. paulo aliter foedus definientes. Exinde conftat , quid judicandum de foe- 
deribus illorum ftatuum , urbium , qua^ jura majeftatis non habent , /. i^.uh 
Coed. L ij.num. 17. f. dcF. <5*, Gail. i. ohferv. i. num. iS. ncmpe , fi qua: foedcr:! 
' zi iliasferirecontingatjinhoccaputL.Juliaeincidantjnecdubiumeft, quin t 
Fifcalis Camerae in difFamatas civitates , eo , quod arma capere (atagant, in 
.ij quirerepoflitjcujusreiindicia t clanculari^ con(ihorum communicatio- 
ncs,fuppeditatiocommeatus,annonap, pecuni^, militum receptio focio 
ruminterceflio>&deprecatioculpxtrarr{greirorum importuna&enixa,de 
negatioauxilii, comraeatus^pairusfivetranfitus, cuijure opitularidebeba 
m\is,&c. CaetcrumquoduonnulH ftatusurbesq; jus foedcris habeanc,tra- 
dit Warera. ab Eren b c rg. m w;^^/>. pr^/(r^/^r. /y^r^ 2. p^^^ 
queaddubitat Buxtortr'. ad Confl. CaroLIF. atir. hulU. thefi^c^Jit. h. qui» !i 
ceatimperiiftatibu5ejufmodifoedera,quaspacispublicar & (ecuritati? 
14 fiunt>intei(econtraheTe,or^.C^?».p.i.f.9./. @OKmanb/ubi tamcn t pt^ 
fonalmperatoris augufta omnini excipitur , Bodin. de rep. i. cap. -j.num' " 
Dn.Joan. WmmCex.exercit. Academ.de fur.puhL 8.y«4f/?. 2. Hanlatic 
focdus quod attinct > anno Chrifti 1270. 1 nftitutum , nifi a Carolo Quarto 
confirraatiun€ftet,nuIIius precii eire exiftimarem, quoniam illud fadus non 
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npcrio , in Commis,ncc cir- 
acc voca habenics, ^ tuntur, 

leannoram fcric rcccpta Sc 

■ -^cr- 
.vc- 

ici contrafidcm, lii- 

im 

...... ^ - . ^ ^ ...auc- 

1 dcmum propul(anr,namutfugi- 
inti domino manum 

_ ^ . ..itcrcadumfurordc- 

cs non funt rault6 minus hoftcs rcgis^qui- 
' ' Jo- 

_ _ . , . . ^ _ ait, 

cam Sauli adinut, fcd ut lalutcm prppr iam lucatur» 

\Dit,\6 ! ribus 

uonc - ^ . > uc 

lafi polUiminii jurc,tunc 
d.cotit*T\ ' ' 
liam Soi • ^ ^ 

michac pluris fcccrat fcfc lubtra- 
c - ' • cxcrcrcitum, qucm 
ccm capiivum duxic, 
furorc^c amcntia corrcptumconfpi- 
^ y- ' ij.aftcdlavic 

i temcrario) 



1 refcriptis rcnovatum&: 
mcntisprodidlo 



: icHlHm necconjpiratto fist : 
*i> foMnihfcH jHtjSttfangHtni^ aJIh. 



tis rcpc- 2»? 
...oics,con- 
itiis&fignis 
i , dc quibut 
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Deindiciis deliElorum f^ecidihus,(^c. 

cuiinterfaifrediciWreus^quodcolIegiumpofteairifc^^^ t"nc>^ 

pertos crumpat, liceracqua: feditionem fpirabanc,pr« fe ferebanc , ; 
queminvenc^,clamor&vocifcratioalicujusfubcumulta&con-!- 

\\y uc plurimum audita, obfervaca , pulfatio campan^e , (i de aurl 
ratur, tympani,clangor tubafum aliusq-,fignieditio, con 
conviciainmagi(lLacum,dequorumcorioluditur,conje6la , , 
morum^novarum avifarum,quibus populus magis magisq; cou 
tio,&quae alia,&c. 

j o Gontra auchores t ' 

fubjeftxmaterisEindepc. ^ 
inaathoresformari(bleac,Machiaveii.//^.2.c.2 
7.p(?//M4.fcilicecquiprimi foUqiUt plurimum 
Quj enim omnes fcdicionis reos,omnes compc 
raperc(acagic,infinitis fefecruencabicciedibus,non h: 
parcere polTic, cxonftitHereturjnfinMJl.^o.Ciprdinationc^ ,i: 
ta^. (^r Cn non poteU, dtfi.^xMt.de tranjht}, cJatores.de cler. ex 
ffldeSicar. Laut fa^aAfin.ff.depoen. inde tricus \ 
O b popfilHm multnmyCriynen pertran 
Barc. tamenin d.Laut fa^a. Innoctnx.tnc.dilt. 
immerico ftacuunc pcenam,quam mulcicudo hoc pailu quiccm 
inpecuniariam,muldamq-, commutandam eife. 

31 Odav.Farnefiust^cdum in fediciones compliccs ij 
folosauchoresdemediocollens, Henr. Scot, ad lih.z.annaL Tac./?^ 
refercVcntur.de N^XcniAnparth.Uttgiofp. 2. r.^. Cujat. n obfii. penc^ i laii- 
cosSuevosq^quondamufitatumfuiire,ut auchores fedicionis gravitcr ple- 
iterentur.complices vero vcl coadjucores canem ignonimiie ctgh dc comi- 
tacuin Comicatum porcare palam cogerencur. 

Qupdfivcromulcitudpdehaumquafi ex authorirate pertinaciter ju- 
ftificare,auchoresq5, nead fupplicia trahcrenrur, concedere vellet, nedum 
multitudinielfct parcendum, c.i. infin.fibtgUf.de pcen.dtjl. i^.juxta illud: 
Qupd feverius is ut plurimum coercendus , qui fua nitatur crimina authori- 
tate defendere, cplurimos^c.cjima dtfl. 28.^? c.pradicator.16. i. c. inter. de ex^ 

iicejf.pralat. peccatitagnitio,peccatimedicina.rf,c.i. Porroncc mulcitudini 
parccre fas eft,quoties fcandalum proculdubio non fiibfecuturum duglojf, in 
cxommeJfationes.O' c.ijfmiensy^ c.i.in verbo recedenda.de poen. dtjl. 6. ut ftra- 

- ges t multor«ra,defperationcfanda. RefertcnimQuintusCurt./.6.fc/y?c;r. 
OymnumMacedonem,cumadconfpeckum Alcxandrl Magni, cui infidias 
para(ret,deduceretur»confcientiafcclerismortemfibiconfciviire,ii^/^;/f^/^j^ 
deni^facerdotesydtfl.4^. Tkz.c^wdldepcen.caHf^^j. infine. CeHajite enim cau^ 
la cffedus quoauc ceflare debct, Ebcrh. in topJnloc. acefrat. legps. idcm 

Tua- 
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icfcf)cn mxtxnl mni ji* ^o* (lcHct/alg fcp cv 1? or Dcnifcl. ; . . 
S ctn 9>cvfoit nwn fi(f> folcfec^ V)cvf<()cn ma^ / ijt cin anjcig Ji 
^xa^tltc. r cfto.indicia' 

prodicionempro^i.'. ucaiu-im.adeoc^uel;. 

lenrem haud pertinere.fedad fada prodito: es pnva 

1 / , ,t 'cnaaeli- 
quibns/.i.i'. ^„ ■(, 

. flagitiireuscuiujnuT. , liLauu vniar'!. 

ofcuIoproden?,enrr ,queml! 

t.„T„u;c alle ndelunc 

vivereeuixucai aaiia'-,/v^ju..LiUU' ...... ........... .^^.^ , 

Gregor.Tholof,f^w.4.^r/.w>*^^J an,i.kci.mem.f. 
Ciijiirrnodi plura furic exempla* lu hxc obiccL lakc ^ 
pcur^ facra:e diamecro contradicunc prophani icripcorcs : Sic i Gc; 
Scriptura dicic: Noah cum familia & domefticis foluran 
vio,arcamq;>qua confervatus fit,unicamfui(re;hocnon ob 
traduntplurestempore dlluvii natairearcas, plures pr^ter > 
cjustuminarcispaffimnatantibus>cuminmonte Armcni 
cujus cacumenunda nonatcigeric/alvatos fuiirc, vidc eundem J oh. W o 
0 Sic t quanquammiraculumfuTTini^iTneircc^quandoirr 

txpermarerubrumpede ficco tranfirent , E cuiparmaju 
cxtareexemplumcredatur jreferccamenco rninimc refragrance A 
Atmen.in UkdeTanar. Tarcaros ulcra monrcm Beleiam hnbiranr 
quam aliquando no6l:e cota in oracionibus pcr 

cum marctraduxifle cxercitum in Afiam,Johan. \v 

pag.6ii' hTio , vice aha Padusunus de quatuor Euro[ 

altum fefe aliquando erigens, icainmodumfornicis li 

terram&aqaamviapacefcereitranfeuntibus> cun^ 

t'et,penderetq>inacre , tandem in fcmetipfam col " 

pituq; ab alcoccciclic , uc fonicus illiaspet aliq; 
omccnt.\j leB.niemor.pag,mihi^;^i, Sic liccc L. 

ftecricibusfuiiremandacummcerficiendipvafcnUv 

i,ut fucccflh cemporis ftirpsjndaica eraci 

Vidhacdecausa concigiircquodFi .oucru Mai^am j)i;£diccn 

nnmdelfraehcisnafcicurum, (Mr cllexit,) quipopuIumHc 

; .^gyptoan(fturus,& regnum oiHcacurusfic. IdemtraJ 

ius,qucm referc Wolffcm.i./^ff.w^-w./?*^^. 2.5. &quiecxemplarecen 
irentalia, Sedadrcmrcdeo : Siprophatia faftiproditodirefpicimi; 

exer 



fafpicioseconceffiisve! accrnrns,dimifIio mili nr i vcNcri 
k commeatu - quxexemplai 

; [ius coiUidcrames > indicia hu:c c^:. cmus , explic 

I. Delicerisavifatoriis diximus ^rarcedenti. - 

nonnuilatr.io.quxproevidemiori hu n declarationeac 

bec,qu^ficfehabem : Duxbelli (ait auLUor j Hanno C 
cujusinimicusSmiiatorpotentifnmus ea rempeftare p 
«jus gr^Ecis liceris Dionyfio adventum 

riter pr^nunciairet , comprehcnl ^^^tiii 

SCto,nequis poftea CirthnHner co ferm 

ftuderecnc aut loqui c 

!!t idem cap.iu Hamilcar pcr l-armcnionci 

fead Regem expulfum patriafingic, milire 

confiiiis ej us expioratis in tabelii s lignc 

busfiiisomnia perfcribebat,&c* 

47 1. Defaftione t&difcordia«ivili,cuinihiImaIi nonineu 
cicfides,Philipp.MeIanthi»y«)j&.C(wrr.C/fr^C(?/e?;i. circajincm. i 
gereianasmentis poteft > quin motaeaprodirioprxfto 

48 ma pcriclitetur. Sic t AlbaniaeDuxper AngUam &Sc. 
rare fehaudpolfevidcbatjper proditoresfuos,fa£kiones& 
tusexcitavit,fperans hocpado regnorum fe poiiturum. Pcr i, 
nam Mariam 400. confeifores fidei Apofto!!ca?>tracidans,pr 
fe Angliam tandem vi occupare motibus d 

rum ^bellifedem contraHollandos& Gailosw^cg^ 
gere intendit , quod procul dubio praEftitifler, m. 
ipfiim tunc temporis non di(ruafiftet,exfpe6tansaliani 
€amqueopportunioremoccafionem,quauna &frerum o.. 
nicum occupare poflet ^uthor.confil. Htjp,con[.\. cnjns c 
partusq; (lunonnunqaam fic) abortivi prodiere aii 
tionem Turca avertcbat prece & precio Ehfabetl 
fl0Vfa/ qu^inciph abanno 5>5. in princ. tamen func 

tentatascafdcsregnohuicuti& GaIItcoimpendentes,quo , co ) re- 

4f> gnotHifpaniaepoteftanfubado^aftumericdeBele'^ iupcrata cum 

Portugalenfibus mundum Hifpanus libere circnm t, Colonias de- 

d[ucct,qu6velit,Germaniam,Galliam^ regnafcpi nullo nc 

riofiibjugabit,negotiationesmaximasexercebit, & 4111^.11^.1 imperio tam 
vafto&latodignumfuerit,fibiquoqucacquiret. Sicjulius Cacfar Belgianfi 

5>ridem occupavit>deinde in Angliam trajecit> Gcrmaniam fuperiorem, Gal- 
iam,& quarillis propcadjaccnt rcgna feptentrionalia,interim fecura relin- 
^ucns> qux mox & fine taedio quoque fibi fubjugavit* Cafar. in Com.pajfim. 

Submi- 



ibi: 

vium lu 
feduscj 

Mithndaccn. ^cum veiuc 

reverfus eircc, . i q'^o iTrbem 

aiTiicisfais ccjjit, 
fetxfocioho^ 

Adcv, ^^..^^-^.^ierciocrlmen per I 
J4 DionynHallicarn./ff^.9.<<«f^^.^^^>v?;2.ibi: Po 

quorummanipulifugerunc,&ante(igncrumquicuii4^ 
fccuribus decifafunr colla» alii fuftibus pcrcuffi periere 
nisdecimusqiufquccjuem (ors popofcic ,quoiur 
nimeftRoraanisin defertores aciei llgaave abjici 
Matienus apud Tribunos plebis accufua^ q 1:0«:! ev 
lcruiflet, damnacascj; fub furca diu caefu 
poenam Iiodie abrogatamait Jacob. Jvicc jci 
7. Porro ceffio hicprcptereaut plurimi 
formidinecedensperjiirii rcatum incurrnr 
rffcr^i^.j.jurejurandoaTribanismilitumad 
55 nequeinjulluabituros: conjurabanttauc 
dine recefluros nifi teli fumendi, vel hoftib 
5^ HQt\och.dJec.nHm,^6o. Ecqtiid equiden 
culaimportet,neminiobfcuruni efle potc 
57 dicviftoria&pugnacuftodit, Sciendimi 
xilla fuerinr capta, exercitus pars maxima i 
appareat , fine ignominiaac yicio prodir 
dvyip 0 (ti-"yi^v ^raA** jUi)4;^i{cJtT(*f,mod6 iv 
ni cum ratione,ea utarur miles, fe* ^ 
juxtaiftud: In pugna pauci,in fu 

58 aliudfonat : Major t fugien ' ^^endatu 
cxteriscautela,utagmenexr; ' 

59 ruto recedendiprxparanrib 

Froco Danorum Rcx ^ victorem rt 

eft CrG2fusflam'»v ^^oty^^n. 
rc^fngicnscuji 



terumai nquodncm 
tiffiraan ltinea>sq;armis ollen. 

dia,fedv ^ qnamnuraname^ 

<jui eren 

cris. Idera^./i^Co via;. ).debunus (aicSalult/^;£;?.7/.rt^ ^ 

quosignaviaautprav. as,ucaiienislihoril^ustucieirent » 

nuicacerbiflliiiasfoli i7as,Lipf 4-/^^ Utriauteni 

dun Susficftamibus, fiqu^res cxpoiuico, refpondebicifi patc 

tent ori , fin difpares,potentiori,nifi tamcn alia opportunitas aii 

litas Lipf ddov. quocafu ,poteftatemomnem ad anumiefcr. 

quenter pr^ftat, Tacit,}'. 

Er^ j3<«<nA6v?. juxta Homer. 
Waremund,abErenberg,^«wfi/,pc?/£i2^^r.y^?4r^/i.^^^^ i 
aliaaJli'ic ,hanconcTftionem dccidit jneatraliftas iHgenciL 



6j fce, domo habit;:nr , quiabinfcrioribus inhah 

mo . ,aiuperioribuspermingvmtur, allegans Thuc ^ 

tps;; ^P.rcprsecipuc utrum &quibuseacautionibus ^ 

^ai ' rationemftatushodicmiper difcurfnm tradic : 

%Xi\\VC\ ' nURomxolLio ' '7 7r5e/<^/*^ubi e 

novaili^^ .Latis,quamfui un vocat, fubj. 



&exprofe{roha€ demateria eft videndus Jean. Wilhelm. Sflcwm 
^m^ia I in traSl. mxUx^^muUth »nb ^y^jijf^^sy ad quem fittbunao^ . 
m ahlego. 

€Z 13. Porr^ quia t Salvaguardia protcaionis tnodus cft , & qua: 
confccderata fociatio , Bodin. 1. de rep. 7. Feudift. adc.i.i fitid. fubje<aioncn 
tacitaminferens > SchurfF.cc^/^/I/.i^.cm.j.fcceflionemqj amagiftratucom- 

pecenti 



cirn 
Relp 



olerare n 



7^ 



.ilesfortior e confragolc 
':iocisdeli€atioribus 
tiures gigni fcribic Cato 
li requickerceodcmtempore 
, Veget. i.c.y Saluft- injugurtho, Qui 

.LUo Li.ms afpcr autarduus, non armatus hc^ 

Jebea.Gallic. Qupmodo cnim f minas nioi 
-n novit in vita ? Veget. i. caf. Tacir, 6.a: 
.anos reflringantur, uti revera intelligi de ii ^ 
bentjrem planam efle,mc>doilli non prorfus tjTanes fucrint, quos 
cor^ oSpotiustergahoftidaturosquoquearguimus, qu 

incr;^ ... areordines» Siparcim veteranifintcollediex ruit: 

eos miiites ^ore, vel jamnum eire > mcrito dicimils,arqtielioc i 

cap^ VegecTacitoaliisq^authoriboscitatadi.itaarbicramur/*^ 
man..-. . - f milicare nedumin minimo violandum fit, cum exced 
tes mandaci capite puniatur, etfi res bene & prafperc ceffcrit, l ^ 
deremilit. Eieganter Tiraquell. de pcen.canfa 52. Eberhard. 
ratJegisyCrc.pag.mihi40^.uhitQ{\:ziury quod /. 5). inji. deman ^ 
bus nonlimicetur,quanquam §. illum variis modis Dd.limitarc (o\c 
ftienf r« c,C(infam.ext.de procnrat. non dubirat tamen And.Gail.rcf}: 
licumquoquelimicareillum §.5?.adferens,quodDuxvel Capicanei 
vaf.ipei:vcnientccaufamandatofummiducisimpunepatereiiori poHu 
^'-r ^ ^andatiy quam legem pro lcgatis principem face: 
m; , Andoexcedences, Gail.i.^f p^r./>«^^.r.4.?7.5o. 

mxincommodatannona^defedusprsfe ferat in bcllo,n 
obi;:uiLVi:ieirepofIir,utenormis&pTofufaeju5erogationon levem i 
{^^^^\r\<:htVTiyl.\Mhil)d,CAecommentJih.\i^^ " 
•Jedevaftat.HierofMb.^, Hinc Fredericus Goniaga f 
Jos non fecu& ut proditorcs capite plexit, A rnold. Ferro . 
78 ; . lib, 7i dct conf^rvando friTmento in locis lubterranL 

idem. Ibifuntautem>uthis,quiviciniiant, Tholofatibus accidit, qi; 
nariahaberitfubterrisutifpeluncas,quas vocan.t Syros, ut in Cappa 
F.orum folum,utait M. Varro, paleis (iibfternunt & curant , nc humor 
gerepoflk, nificumpromituradufum,ficconditum,ait,triticumi 
; ,;Unno3 quinquaginta,milium vero plu^ annos centum, & quo fpitit 
ftonpervcnit, ibi non oritur curculio,&c. haec, Ferron.i<././^4^. mthi 175. 

DeniqueQ^ntaeClaflfisJuliae Majeftatis,qu2de bello fine authorirn 
te & j.uiru Cisfaris non gerendo agit, indiciaad clalfem 2,una relata & tra \ \ 
funt. 

7 ^ Scxt^Claflis, qwe de f itnaginibus ftatuisq^^ principum jam confcar 



77 



DeindiciudeliSiorum^ec}a/ilffa,e^c. 
m fiqms m jus vocatum vi exertierit, velCde vi privata; concurfum fecifle di< 
catu uinus quis in jus pEoduceretur,ubi iioc faltem intereft , quanto 
fcelerauusgraviufque deiinquacurinPnncipemRomanun>,pra^rerquam h 
privatusoftendicur,eoenixiusinindiciahujusclairi&inquirendum. 

Poft^indiciavero illa hic difpiciendum cumprimis fupereft, quahsnarrt 
pcrfonadiraiirionisinculpetur , utrumne ea ipfius, deUdi 1. juhas majeftatis 
retroreafive confciafitreputata,noaquidem aPrincipeipfa n^c ofnciah- 
bus adulamibus , fed perfom& te&ibusq?. omni exceptione: majoribus : & 
^^quanquam aftertionit Principisreguladterfideshabenda fu^ non tamen ei 
creditur, fi fadum propriuniconteftacio refpidat. Ancharam c<?;?//.3S?8^ 
a3Ln.confil.iy&conf^ASMlrAvLichtn^ etiam 
in re ptopna,relationem Principis.ut fi' Pnnceps fubolevetit machinatione 
ahquaminfefaajamyofficiaUbusnon obfervantibus', ade6 at reus purgare 
fefeneeeflehabear.Doiaorc& citat. /ac. utiahaa commuiiitcr receptum. efle 
apparet,quodh^relatioprincipisdefeipfo,urquiainfidias fibi ftrui fer>fe- 
lit, prjEbeac occafi:onem inquirendi & procedendi contrarfium , Clare ; 
fin.q.$7;,vtrfti,fedqmd^^ aflerenride delidla, quem 

diftamatum pariter credendum eft,quoad mdicia fundanda , non proba 
nemincegraminde eruendam^ Felin.wc. cftf» k nohu. txtulc ufith^ Cro 
ttfliknf4m.i4f4f.. Pbrri fideuotoxio &inexcu6bili deh^io narran, cemqj iibi 
kaabaUis P^cincipibus i;elatam!,nifi reveranotorium non fi t^ quod pro noto- 
no allegat clcm. paftoralisM rejfid.D^ceonJiU o 6.)tum.i7 5? . crfeqHcnti L 

C A T VL 

Z> J£ D V L r ZR 1 

S ir M M A. R I A>. 

1, Fr^duatieqifiid.fiqfidrmmdeUBicar' J Sfonfim ctnn Sponsa fornicant$tf* 

9h ^ecies. virHm in Jiagran ti a^H. a^prc h e v /7/ m t o fjit 

z , AdHltertum quid^ quotuplix r necarejure mantr,. 

l,. Minorx^..anni^ ah adulteriiaccufatie" 9^- A?ta.vu6,pater, adcpt. 

ne defifient an incidat in SCtum TurpHIia" cidendi baheant filia fiuprat a 
^um? lO. ^luomados ^ quo temf ore ,ijj{ojtr Li' 

4- In exeCHPionihu^ caufarum^ crimina-- re , patn permittatur ^ adulterum ^ filian 

hnm ceffat heneficimn reftttutionis in integrU. adulterantem una oaidere ? 

5 » fHuidjurts ^fiflures adaccufandHm> ad- n.. Cur difierenter occidendifotefias ^f/i^ 

nlterum concurrantl tri marito deturf 

6. €luomodamuliet fjjp virgocmUftaad'-' ii. Curadulterum alitutnfamtm^vi- 
fdterii accufent l ^ lem lex indifiinffepermittat occidi? 

7, AnSfenfHfSfonfamiidtdteriifoJfitac- 15. Tira^Heliw leges citat nHf^uam affa 
iufartf unteu 

14* ^< 



s 

r . rnab.Bi 

9^: vcic adi • .uicii. a.iU^ 

{um ^ 

:Mpitctn8c 
ncn mcriri rra- 

ctiam' t Ininorcs if.annis/.i. $.S^6.f: 



jniamconifquicn 

- . 

contraadttlicros num,c[ui ac- 

^ ^&cxin- 
(. cauft./. 

li>rancum> f urdcacculatorc conftitucndoqiiondam ; 
pcc .acilcntjudic - ^ ViFcsad h« ' ' ' ^ ^ 'ntil. 

/xi'. '^elf. t. r^f^. )hacacc 

C. deadHlt.i .dulrcrii&in cum &c lcnocmu ♦N: adul- 

tcr^i rclationi;) iiv^ii ^ctuiaUuiAi^ j Ui t ictorQUcat}£ 2. 

L 3 ^"8** 



^ I ^li,. , v^nnn.^fP -.1 nccurer curatoribus affiftcntibus , hb^ 

piccr &iuxui ' 

^pofiiia^. .arinterSpo^ 

ti(dcquaafri. cndam,arg.c4ffj 
^ cJtfcremmrn , onj . /^Ai?^c Covarr. ^/^^r. c< .-7 ; 

c.i-w/^^r^. Barr , qui fequuntur Lutherum mlil 

Q5on (gi^cfad^ prorfus rejlcianr , qu?; 

meni5t^^J?^repudiaanci)^:cu icit^qaod alibi demonftrabim'^' 

§ Quceftionisaraioris eft . . Sponfus jurc mariti inaduh 
prclienlumvirumcumSponfapoffittrucidare? Qupd quidamaffirn 
cxaufeyi- "^^ r; Sedveriusmultoq*,humaniu5eft', non habere lo. 
legem nc - 1 ex refponfo Papiniani nobiUffimi , /. 38. §. S.fflh.t . 
abeft,ju8vic«nccisqiTe!(quod GalUsquondam adverfus uxorescompet^ 
fcribitCa.'rar incom.de helL C7^//.>ttribui maritis feu Sponfis in adnlre 
quodaliaspatrisepoteftatisjure patri convenirc conftat, /, zi.fflh.t. 
niam hasclex utidura, nulla extenfione juvari mcrito debeat,Barnab. 
^ intr.adL^aL Maj. pag. lyi. ut eapropter facultas occidendi ned!r^ 
iiequefiliofamiliasconccdarur,/,io.j^/7.r.David Doring. t$mA 
rifconfverb.adHherium.nfin^.i^iAicht dc^opnvo non ambigatur,/.: 
modo accufandi poteftatem quoque hi patres habeant, /. 24. eod. repc . i 
filiaminipfaturpitudin^ gv i^yi^iWcl <xf t?c< oi' /fr?o*f £;^ovtk^, ut loquitur 
Solonis, relatatw/. i^.j^^.f. 

Extenditurver6/.22.j(?]fc. f.inhacutadulrer quilibetpoffit occic 
cnndum pi:«diftam /.29i§,y5>7.j|^&.r. utnontamfilia^quamfiliusquoq 
gnitateeximiapra:ditus jurcpoflit jugulari, imo & adulter extranc 
filia carnaliter fefe commifcens , /Tij .j^ eod, modo in continenti vel c < ^ 
id fiat , utrique interimantur perfonse ; videatur Briftbn. eleganter ^/./(^c.Sed 
anfiliampra^gnantemocciderefit permiirum patri ? DiftinguitHar' 
crimin.^.^ adLio.ffM.t. ConkrDoving. d.verh.adrflrryftf^^. iro. - 
fliam pritgnantem. Ula de re extat declaraatio. Qi^ 
cum occidere mihi adulterum cum adulrcra pt^ 
10 dit, t noiipoireeostemporibus divcriisoccia 
mittatur,ctiam impunitatemaltcri dandara : dcbe: 
fin.dd.i7,. prope uno icftu&impetupatcrutrumquc OvCicic^ . 
adverfus utrumq; fumpta,proprerca, quod !ex patrem in eos,qui dc 
fiint,indignationcmexigat, feveritatemq iiodfidumin 
occupatuseft,filia,profuacrit,(Sc in^^^ cum pater pei ccutu 

apprchenderit,incontinentividebiti; pertinct ^ ille Q^iin 

tilian. in infiit^Qrat. locus : fed una, caula p i^^crc quaeftioncs & ju^ 



tio .c. 



... Betnd}ciuMSt6rumf^ettalthm,&e. 

cemufque contudifre/flagell.ire. Adharc ^«bonem A^^^^ ^ 
itemPontiamaPublioCem»o.aeprehcnfoscafttatos^.f^^^^^^ / 
Valet.MaK;8..a.abicitacmuh«em,vitamfihumqieoie^^^^^^ 

„isintetficientem.inde,quodfiliun. '«f "«"O"" r^"*,^;"^^^^^ 
,Siirent.quamca«famDolabelkadfexeUtam,A^K^^^^^^^ 
^:ognitionem tejecit. Ateopag.t* caufa mfpeda.& f"uiatores & ^ 
.anL»eentamaWexedite,iafiete.n»ahetemtacucabfolv^^^^^^^^ 

rb quos matito occidetelicet. utique& vecbetd>us 
porispatcemutilate.aliisq;quasdalotfugge0t^(rnismaletra^ta. 

iproindejuvenalis S*tyr.i o . adnlter 

TublicMt&,poenaimetuet,^»afcun^martti 
.. Exieereirati.tteceritfeliciora/lra 

<,^Urtii,»tin Uqueos nunfuamincidatiextgit a»tent 
Jnterdum ille dolor plufyuam lexuUa dolori 
iConceJfit, necathicferroyfecat ille£ruetrtK 
VerheribM, iiHofd^mmtxchostimugdu itnrret. 

^.xWom.i.Satjr.t. 77- 

Htc ft pr<ecipitem tecto dedtt,tlle_fiageUts 

eAd mcrtem^cafMjfiigienj hic decidit aorem 

Tr^donum in turbam,'tledtt hicpro corporenummot , 

!Hmcperminxeruntcalones,<fuinetiamtllud 

(iAccidit,utij[utdamtefieSycaudam^/alacem 

SDemeterent ferro , &c. 
.-Ouaptoptet:Paul..dc Qtftto««/?/.i77./'fe-i- vili{ritr.um atque inramem 
rm^iillumappetiavquimanupfopfiadeuxotisaduhetiononfe vmdicat, 

dici ultionem relinqucns.quod pro di<aofingulati>reputat Socm.Jm conJU. 

7A, iib a..muho fmgulariushoc, quodfefettQuintilian.//*'.5.nonpunuu - 
ictolhndominicumancillaconcabitum,&c.Briilon.«/./aff<rg.i59.Tiraqut^ 

.uttumque.reprdbat.V« U.c^anubial.legai.gklf.i.part. ij. Alcan.Centorm./.f. 

4 W/or.Traniylvanis fcribit, ut eum refeit Johan. WolfF. tom. z. UEi.mem. 

gfent. i6.pag. 637. 'quod maritasquidam uxorem in adulterio dcpteheniara 

precibus exoratns dimifeiit incolumem ,«on mult6 poft vir ipfe depteht 

fus ab ingtatiflima muHeiefecuri pef cuftus & occifus fit. 
iC Dubiumcitcatauthotemhujuslcgisadcofevera: occurtit.quod lll- 

pian irt hanc legem » divo Auguftoljitam adferacinfotiptio tituli veio 

*^ fonct 



'm,cui poftra An 



: & A b ^duicci lo Jid moi ccm coiidcmium. Z*v. 
\tes mnkcrqiirrcmus, utru 



it, Jf.Je vi & vijnmdt, L 



'I40d 



jicantia. 



T. 



lezcanc, noncrahendalint ad confequcn« 

r\pWznAzA.\^,Myi Zaf.Bdrt.f.de U L\6i.f.d$ 
jcrh, TopscjM Ucodb extcttfvalegis rdt. Dc 
jlicrem adultcr.im accaCircjScxcam iCi:iminis,con- 

j.guorics ipfc cam adultcram 
.1,^ eo jMs cognovst cortfart. Scd quid fi cam 



it cam 



mo 



itlcproltitucrct. Ai 



. c otmmetit.c Jsn. ut po i 



..iukcrn? IJubium hicic» 
'* ' -n..CorneL 
rcm vcl 
- , poilc accufari mu- 
) cam , operam dcdif- 
.1. Cde emendAt.prO' 
enoncorrcxit f<rmi- 
<: icdf.drL ii.ff.de potn. 



ntdcco, qui rcm planc illicitam cxcrccns cau(am 
ciuxiuucfcparaciflima^tquibus nihil momcpci infcrtur,/. 



raariri t proftitucnri$axorcmcft,ultimum fiipplicium, pa- 
L iuin cmm aui iuhil alcnonc diffcrc^qui capicc punitur. Novell. de lenon. 

■ M Mulier 
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T>c tndicm chliciorutu (^eciaUbtu, &c. 
MuHer proftimi fepafTa ordinaria adiikerii poena tenctur.qita de i 
eeturinfra. 

2. Siuxorcinpoftt •^dalteriumcommilluminthororecinet maruui^ 
eamaccurarenonpoteft,/ ii.§.io.^^/f7^/.^^//^/^ Cujusenimmoresretinen- 
do adulteram comprobat,reprobare nequit amplius, d, t, ii. /. ro. Doring. d 
vtrh,adulteriHm/n, qu& tritae fpeftant regulae : Quod femcl placuir,^r 
pliusdifplicerenondebet,/.!^.»^'/^^^-^^^ Quaeab initiofunr vt 
€atis,ex poft hOio fiunr neceffitatis,hincJafon mf.<i^He,inJiit. deaft 
riefcunque, ait, adus conrradicendo paterar impediri, neque contraaiCciiUi 
pro raro habctur,quicquid ^AnmJ.^.f.dc adopt. Qui tacct cofcntire videtur 
quodgeftum eft, / tacet.f.dereg.jwr. lAzit\\.dt hSi\(k.iridccif Nc 
dectf^oS. 

21 3. Lapfoterminotqcfoaccafaridebebarinon poteft accufare r 
inarrrusnecextrancus,/.4.j^^./. terminus ille refpcftu marit: 
dierumrextraneiimuiruquaruormenlium,^/./.4.J. i. qui terminub 

fto divortio a die divortii fadli,vel a remporc fcientiae coramiffi cri r 
4. § ii.25?./.5.^f?^^^<5/«/r.pofteriortran{itadie commiffi adulterii &ctU 
liSy d.l.zc) J.6.uhi Salycet.C.de adalt. Ca^terumaccufaturus adalcerum , 
relam inftituat infraquinquennium coniinviumyL^. C.eodem. Doring d. . 
adulterium n 60. 

22 4. Si Marinis t per (e adulter cft,mulierem adultcrii ream poftr^^ 
r\or\fox.tft,c.f}gnificaftt.extradedivortii6.Ki.C.deAdult. hincUlpianusr 
$>^>fflde eodem ttt. Judex adulrerii ante oculos habere debet & inquirer . 
maritus pudicc vivens mulieri quoque bonos morcs colcndi auiior fit 
iniquumenim videtur eflc,utpudiciiiam virabuxoreexigat, quam ipfc 
cxhibet, qua? verba ex refcripto quodam Imperatotis Antonini aJCto 
pta efle.^ex Beato Auguftino Uh.i.ad pohn. obfervarunt Anton.Conz. 1 
tifiv, leflionum.c.j, CujaJ. mexpoftt.nov. Novell.ii.^tn recit.folenni.C. . 
vortiis. Quorfnm enim tu caftam tibi virginem (uxorem) poftulaSyCu: 
tuumcorpusluemcontraxerit? Aut curdimidiam tui partcm purgatam dc 
hderas,ahcramauteiTi partem pollutam retineas, fnquit magna? Britanni 
K^x]:\cohmlth.i.Reg.snftit. rcferemeinter fimilia Wilhelmo Antonii 
ro/Ltratlff^oderefript.morat.p^hffe^. u coroll.y. pag.iu adfin. cfrpa^.j. 
Congruithifce LaaamiiFirmianifententia^exempIocontin^ntiae, ait", 
ccndauxor ,ut fecaftegerat, iniquum eft enim,ut id cxigas quod pTceftar 
nonpoffis ? Er quod Gregor. Nazianzen. fcribit translarum Grxeo fermc- 
ne: Quppai^,fivequafrontetuquiderapudicitiamexigis, nonautemex 
maquoqueparreeaminfers? quadrathucdiaum Melancht. in v 
(on ibi: Sedillebencfaginatus monachus.qui fcripfitlibrum dekc.o.u.M, 
fa(;it,quod lUeat.hypocKica5,reqiricitikisfa<J^ quas ipfe rtiinimc pr^c- 

llat.% 



VeindiclisdeliSiommfpec'talwu^,&c. 
e{renoncon(lat,&talisfententiaprodeftcorreo,aut abfolvitur , quianor 
foit in culpa,& fcntcntia non relevat criminis confortem. Hasc Bart. d.L 

7. Mulierem per vim adulteratam non aecufat maritus , /. 35^. d.tj 
ii.Sf.7'podem.c.r^.^u<eJ}.^^^^ Bibltoth.jHnfcohfverb.adul 
tenHmnumA-jG. lltiquenec quandoinfinuantem virum alienum, credens 
fuunimaritum elfepatitur. ConktDonng, d.verh. adultenum. n. lyc^.caf^r. 

i^^4.^^^4s/?.i.ubitextusait:quodfialiquis t credens dx)rmirecum uxore 

- dormitcumfororeuxoris, nonindecogaturrelinquere uxorer 
rantiafadbiexcufetquoque delida, c. t. defententia excommunicat. i 
fGen.in C hinc illud: ignorans non cotemnit conftitutiones imperii, 
^.f.dereceptatonbus , ade5 ut fi quis nefciens ftatum hominis percuc 
€iftn,nonincurratexcommuniGationem,<j/.c. 2. Sicnecrecipiei^ 
( quemprofcriptumelfeignorac) omnifciUcerhofpitahtate ind 
niamneccumexcommunicatis orarehcer,r. r. deexc.Plato.zMi 
decade 3. Tiraq.uelL dejureretra£l.$A. concluf.c). bannum non incui lu Jo . 
Tilem.de Benign.i';? decifCam, Synt^gxn.^. decad.j.vol.^.-inprinctp. Da 
inpraxxrim.c. 1 3 4.Ferr. in formaUbell.ad revoc.feud^^ contra* nun^. 4. Bar c 
fin.^.fin.jf.deabig^is. 

27 8. CumrauIierverifi^miUrer f credens mortiiuin marirum,aheri 
nubit,vel veneremillicitam exercescum zMo, caufa. i.34.^^ie/?.2.adultcri] 
poftulari nequit^ quandoquidemhac in partcfadi crror deliftumexcuiet, 
utfupra.ConfGrDot\ng.d.vcrb.adultenum.num.iSo. Quoufqi mulicrexpC' 
&arcdebeatvirHmabIentemvagabundum ? rradunt Ganoniftar cpr^ 
tia.ext.de Jponfaltb. . 

De poena adukerii fubjiciendum reftat , qua: eff jure divino i 
{iippHciurrifivedilapidatio,LtfW.io.Df^/'. ii.fohan. 8* jureCanonico L ; - 

28CUS t n[i^s\^€\fccminz,txcomtnunic2mm^c.intelleximfis.deadult. famina 
porr6inmonafteriumdetruditur,-f.^^W<f?w«^, eod^m. clericus rrocrimine 
adulteriideponitur,&inmonafteriumper totum vicaecurricuii: 
caufii.uhi gloJf.^u<efi.7'iyitc civili ff adulrer punftur deporratiuiiispana, 
Hyppolde MziLintraEl. cnm. §. oppoytune.num.^o.jutc Codicis /. 3 o. C. ad 
/.^«/.^^»/f.pOEnamorrisfacrilegos,inquit,nuptiaruragladiopunirioporter, 
d.l.^o. Flamin.de Rubeis/w trab.de adulter. cap.\6. n. 4. v. 33. Cunrad. i^atg 
dereor^in^ritftt.Ugit.tnfltt. concluf.i.num.j .ibij^AnonjmJnnot.c\nzm^<£n2Lm 
criam muliercsfubjilfe ceftarur Lcajiitatis, Cod.de adult. Poftea Theodofii 
temporcmulierinadulterio deprehenfain angufto proftibulo includeba- 
tur , mirtebanrurcji in id, qui cum ipsa impudice vixiilent, arque inrerim tin- 
tinnabula percutiebant,ut ejus forores omnibus innotefccrent, quod tamen 
ipfecorrcxir,Theodof utrefertSoc.Conft^;>WC4p>7 trip.hifl.hb.c^xap.ii. 
hinc Auguft.^^" Civit. Dei fcribit. 5.c^/7.;^ntiquos Rom-anos faminas adul- 

tera^ 
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crcebant, 19 
i.p.i^j^.p.Placia- 
Ja adultcrac raphanis,vcl itc- 
. i wOS,hinc CaiulluB AMrtl. 

mccndi juflii junftis corporibusJ 
a partc corporis, qua pcccavcrat .fu- 
arum Pri ^ rn-^ mcxAtalant» 
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oremul6l:a»Sv ^ 

jr.janjnt. addc bciiiLdejfire CerifHH', i^t;,.- 

Dn.Aleir tfilt.pag.-S- 

etudiniim paffim memincr^JCti no!ii : 

quodinregno ^raiicirnuK. ^ ::curadulcer vigorc confuecndi 
quoqucreferc fi^^p^* cc-l.pen, verffidftneritHranJi. dejur.n^ 

^TciviL dicens : uiaLdirum inregno Francire , quod adulter punirei 
najuris; p.itemlex fe.f..ait, quod hodie de fa(2:o adulrer 
piuetar induftria. Inltaliaquoqueadulteria mulda ccrti cocrccri 
Qoiv).conJiUi\j^, volum. u ur Perufii muldta ducentarum librarum , tr 
rum, fiaduker quodhoramdetinuiflecmeretricemin domo perfedc. 
rc. Bononiar i. hbris muldata adulteria fcribit Barb. conJiL6^Mb.j^,V\<. 
niilleflorenospenfitatadulter3ald.««/.y?^f//7,jy;^ Ane'"^ 
garis yffidefurt, refert in omnibus pene civitatibus Icahc-t poena 
kii adulteria , Angel. inL lo. f.i.jf^ hoctit, quo refcrenda commu 
ji dita,exiftimandum eft,ftatuentium,adulteria f praefiimptionibas cv: li- 
ciis fortioribus probari polle, Anchar.x« eMteri^,num.6.€xt^ de prajumpt.l 
dov.Kovnm.conJil.i6-/.nunt.j. Hyppolir.de Marfil.C(?;?///.ii^*«^rw. lo. idi| 
rationeillatrita:Qupdcopulacarnalisiit difticilioris probationis, Phi' 
Coin.confiL\c)i,ltb.j^, Dec. confiL'^-jj. PariC confiLj^.lib.^, Menoch.irff 
^tj, 2. cafjii6. FlamirLdc Kiih.in traEl.de adult.cap. i^.num.i, Caulafecu* 
habentcubidirpofitione juriscommunisvelftatutopoena corporali'^ ^r^e 
queultimumfuppliciumadultero inferendum cft , Mattha^f in /if\ 
guL ii8. CanoniftcX i/i a.pr£terea. ext,deteflibtt4, ubi {cribunt,quoci ni 
pairuadultcriumprobeturuno tefte,de vifu deponentc, junda /ama, via. 
Menoch.5.^y4?/74i. Mattha?filL^./(ir(7 diftinguitinterpriefumptioncs honu> 
jMS&:legis,adei6utlegisindiciumadulteria in genere probetj juxia iegem 
f&mofam ^^.c.dcaduherAhu manifefta fide atque indiciis evidea- 
dbuspoblicaburu:. vidc Farinac. dt deli£l. carn. 
5'. 156*. tit,i6,vcLj^. 

# 



C A P U T 



De mdiciu deliSiorum (pectalfhus, , , 
ISfoX cb* arnor vinumq^ mht1 moderabtle fuad. 



VelatexdifboJphannisEv^; 
dc ojf.& fottn.)udMUg,& c.porn 
git, lucem odic:hinc Demona>: , r 
3-idcirc6facraEleurinaviritafe 
Lucian. in vit.phihfde d^mo 
tradicdehoc indicio Bild./;? / 
aliquam pracfumi inde,qa6d 



quitur Poncifex tnc.confHlfiit.efi^tra. 
u. defentent. excomm. Quj malc a- 
j Kadriani Philofophus clariflimufi 
tquodnoduac clam ea peragerc 
" 7 f./-. ' /r/ij^yi id.Tji^W.lj. adde - 
.1^ fubjiciens.meretr 

; a fcholaribus frequi - 

tur,quanqaama6tusveaerjeiiLU)UiacaauapLuOcicifuerint,.ut taftus» coiri- 
plexus,ahaneindicia propinquiora»dicente Barcolo ini i.ff. defttrt i, 
4 $.fln.(^inl. quod ait lex.f.h.t. quoniam t ftudiofus cum muliere co ! ^ 
non prxfumatur ei dicere pat^r nofter, Baid. /e?c^^anorm; Canon 
/m/^^/i^r^^.miAVpri^/^^f.atqueliaiicpriefumptioaemacommuniter 
tibusdepromi,atteftatur'Eberhard mtop.inloc.kcommtm.aecident.n. h. 
Smihi^S^. Cumprimist-concurrcnteroco,'tempore & causa, quae fi iu.i. 
<Tunt,indiciura fundatur,fmdefiGiunt,cefrac quoque prxrumpcio rfali. 
^mnibfts,^c..clerictii.difl.'l^i.^c.fciendHmJtfl.i$.U' '^depoen^ 
«ijquodreligiofusttniihetemexofcttlansin loco nou . , .ro, nec . 
prorfusincongruo,pr«fumaturbenediceadicausaidafFectare,^/<?j7^/» c. 
y/Mi.^.j. Vmoivci.ind.c.i.inflne^de monach. non re/id. '¥c\in.in c. at^ditis.dc 
pr^/cr*;?r.juxtaillud:diftingetempora&: Ioca,&.concordabis djemum con- 
\Q£t\iZ2iSyC.flpeccaverit. i. i. Wilhclm. Antonii in corclUr^ tr.fuo de refcnr \ 
morat.ftibie6l.feS. i.corol. ^.lit. c. infin. ubitamen ejufmo^ife bencdiaionis 
mavult elle exfonem EbQth^v(Lin topic.d.loc. ntim. ubi taxatfacerdoccm, 
prsECextu confeflionis audtenda accedentem ad foeminam languentem , cu- 
jus femoraHa deinceps penes muh'erem fuere inventa, addens;7/».io. ut fi 
quisftudiofo locaverit domum , inde eum expellere nequeat quod mc- 
recricem contubernalem habeat.: quia ait^hocpr^efumcieanLe dcbebatper 
^locum/acommuniter accidentibus./?^€r^7/>.* 

:i. Sipenesmuiieremvel virum xepertiE fuerint t h't^raeamttoriac 
ita conceptGcutde adukerio commilfo fatis fuperq; , rel committendo pro- 
babihter conftare poflit , Mafcard. vol. i.concl.6^. Parif 4. confil. 54. Doring. 
tom^i.Bjbliotfh ^/mfconf.verb.adj^lteriHm.num.iii.Joh. de Pineda in Joh.c. 15. 
verf.i 6.ttHm.i.\hv. nifi fortc hsec obfignandi & opprimendi figillum tfansla- 
tio pertineat ad aHquid amatoriarum & arcanarum fchedularum, uhro citro- 
q«e miflarum,inter adulterum & adultera , quibus inter illos agatur de quac- 
rendovel patefaciendoaditu,autapcriendafeneftra,&prajbedoingrefluA<:. 
quicafus nedumindicia,fed>&ipfamprobatioiiem adulterii infert, uti jure 
reccpcum eft, adulterii caufam,utpotc probationis difficiHoris , non nifi per 
indicia urgcntiora etiam plenarie probari > c. prMrea , de tefttb. L cum proba^ 

tto,f. 



VeindicmdeliSforumfiectalibus.drc. 

9 gravatlnaidahieccircumftantiatempo nlarimum , qui ci 
reperlunturinfufpeaislocis/Uiplici uitur indicio. 
panem dulcem efficit, inquit . ad tranfgtcdicn 
iiium & diccncem : Quis me vidtc i ccaebia: circumdant roe,ac pai . l 
periuntmeA^nemocircumfpicicmc aiiemvr rear>lndedi<aum^^^ 
!^^r/:i5.oculusaduIccriobfervatcal ^coaitjoli.cl 
injob.d. 1/^^/15. impios inmediis ccntiDiis pcripicuccs &oculatos,. 
& mediadie ccecutiences,fordidiffimi vefpcrtilioncs no<au vidcnt: 

. Lficem^percfi 

NoEis vohnt. — O vid. 4. Meta?n, 
Idemjob.perfodit intenebris domos. &c. dJoc.verf\6^ hincprar. 
prudentesq; patresfamiliasadmonetJoa».dePined. hoc$nloco foh: 
fpicicndi fcilicet domura,nc qua pateacadulcero , & infidianci adif 
propcer(r4;7r.89.aicSponfus:Quidfaciemusfororinoftra?,in di 
loquenda eft,&c. Non vere audiendi funt hicqui adftruunc pra 
indicii,nifr perfon^ ucraErq-, fint inventaf jaccmes humi» vel in leci 
fQeno,unavifiecorporibasmixc^,lumbiscremulancibus,utloquu: 
fpond.diftinguendumefleinterprobatfoneraindiciorum, & ipfiu 
rii, qu2 fcparara funt,ncque conmndenda , expedicum aiitem eft , f 
pofterioraipfosadukerii adus & cxcrcitia non alitcr inferre>utp 
teraprxfeindiciaferreconftat. Et quod modo dixjmus rnonifiind 
ximioribus&urgcntioribusprobariaduherium : non inde cxcludiiUi 
ciafadi probacio, quod nimis abfurdum foret, cum poficio unius,non 1 
clufioalceriusfermo enim ambiguus,hcct otrumqutnon dicat , nc 
cxcludi: hoc, quod perinde fubintelligebat ,/. j. «^/ Dd.jf.de rcbM 

10 aliundeloquentismens,! qtiam exfequetibu5,qu2 vice extenfioni 
II plicationi$fub|ic!uncur,perfpicitur.Donell. i^,cammerjt,^o. Porr 

locusfufpedlusindiciaaugeac, depofitiones teftium dc ftrepiiu in 
audito, hdxy Mafcard. de probat,voLi. conclhf6^. Zangcr.^^f ejq. i 
nptm. zi 3* denique folus cum (ola repertu5,iHe foluiis catigis,ha:c recint 
jiicamcrito quseftioni fubdatur, cexUteru. exr.depra/itmpt, c.prnteye^ 
J}ib.^loJf,inL^<;,ffi^efidefcom, hbertat, MQXTind.con/il.yy ,vol.\7* Dori 
BibLjHrifconfverb.adHlte/i^ Inde Ovidiub deartc 

Ecce Corinnavenit tunica velata rccinRa, 
j Indicium pariuntqua:ftioniamplcxusluxuriofi& obfcoeniii 
i2 kcreco^N:fufpe£lofadi,ubiquoquct perfonarummores, vita & aff^L 
quideliftadiftinguunt,funtattcndendi.Ergo&indiciaA5j.jlf^<iry»y^.pc 
funt confideranda. Confer Doring^/. verb.adnlteriHm.n. 125. Wilhcli 
toiuii» corQllar.tr. ftio de refcript.ynorat.a^penffe^l.i^orolL j^lit.a.^x qu 



'ouam dm rcmnam Yiolaverit: lllic eni m pluritna irr itamenta funt, p ^ 

«rnfca^ratione-illummagiscbriumdixeris^qui quolibct vma, qua . ^ 
UmoS^ Ecclefiaftesfornicarium appeUat,non qui delicat. 

caCmpanc vefci concupifcct, fcd cuipanisnullusinfuavisexiftat 
j;Srimifu«tamatores,quinuIl^^^^^ ^ ...vis oWeaa paffi^^ 
idcoci;fpurciflimi: furquinon ernbur . quoquc fcrrun. 

jieobfoletum,nunquam prof 
Illorumhaccmaxmiaeft: ^ r 

Tsh^e latent mend<z vitio^ignoJcitf4r omm, 
Ercmmufquec6(vcrbafuntDoringii tom.i. Mljmifcanfverb 
num.H6.] inexplebilis hominumlibido prorupir, ut & i n f di f 
jes cupiditatis ignes evomant, nec ullum ferc difcrimen 
famc^ndeformesfmtmuliercs, quaproptcr deformatx nmlic 
fufpicione non carent,& eo ufque progrediuntur , ut cum hac ^ 
^ formitatem minimc folicitentur,precium libidmis ultro yms oft 
fua&maritorumbonaincararemprofundcntes,de qmbus ct^ 
ritur Ezech. c.i6. omnibi>s merctricibus danturmcrcedcs, ta -vul. 
cunaisamatoribus tuis, utintrarent ad te undiq; ad fornicandum 
Idq^ poiiffifnum faciunt dcforrtics & anus. Mafcard- dejrrobat.voLi. co^ 
^unum^S' ^ y?9f . q«o pcrtinent , qus Joan.Petr.Lotichms tn hb.ftng. C > 
ia Barbaram quandam fiiq. in modum argute lufit : 

Barbara dumjuvenem fimulat fe noBe fueUam , 

Ftn git ef artijici murmura mille fono. 
Infpifer & totam gradkurcomitataper urbemy 

Dignaj^vix cajia conjuge verba facit. 
jEt cfuid (titemicuit dolpts)inderogatapHellam 

Fingeret-, annofo nupta marita viro t 
IUa nihil talesfafiens fecura loquelasy 

Ec^Hid (fr hoc a me (juarituTiOrfa refert ? 
Cum dudptm toti rata fletfententia mnndo^ 
CommHnifertur qu<t bene nota ftyto : 
VtvetertsgaudentfaleyUtanturj^capelU, 
Sic (fr ani^isjtiveni^ gandet amore vtri. 
Gxtcrumofculisadukeiinis VencriqiproximiSjdcinum Gonvcniunr \ 

#vidiani, 

O fcuU cjui fumpphfinon dr e^terafitmpflt. 

Hac quo^ (ju<efHmpfityptrdere dignm trat^ 
Itqtti fcquuntur authoris incerti: 

OfctfU virmalunt bUndHm^namiabra veninnm 



pcrs,delcribicCuj 
>^ax> aci Pnnciei fic inulien honeit^ 

rramadorculumrefenmas, & totum corpus circumagimus , nam c 
fcn^e" rnanumvcrfuseiim.quemadorabant,porngebant,eamn;f 
^ erentcr referebant ad ofculum, itaut palma , qua! ad Deum con 
eadem ipfa revcrtetetur ad ps: Nam quodpoaea Plmms ait , dextra c 
verfa appetitur,intelligi oportec de ofculis impreffis dextra^ alien^. 
/fW(?/i.deimproboqaodam,fi fanum aliquodpraeccreat, neta 
randi|ratiamanumlabrisadmovere,&/^^. 41- ^A''^ » 
ftupidi&admoventes oribus fuis dexterampnon digim 
ccm,utipfamprorfusDeamVencremreligionisadoca' 
rur Coeciliusfimulachroferaphidisvifo,utvulgusfupeiaitioias 1. 
nnmoreadmovens,ofculumlabHs impreffit : Lucianus m Encomr 
fthenUadfinem, defcribensilIiusmortem,faiucato (wqmt,)Ut^ 
quar,egoficfpcrabamfaaurum,curaille manumon n 
fufpicabar,eam aliud facere, quam orace Deos. Et def^ 
per ita Deohtac,utdexteram duntaxatfuam ipfiuscxoi' 
addam, cumin facris literis ofculorum fic mentio , ea vel idc 
vecum Deicultum fignificant: quadereJohan.de Pnieda.^./c^c.: 
Porr6adhancclairemetiamreferoeumcafi!m , cum uxc 
fiorw&contradionc admiferic , ipfius labium inferius alicujus vui d 
percuti.ut exreflcxionefomisaudiatur,quodvernacula noftraCTncm^"' 
fil^taacn dicere probemus. Cum n. talis taftus vcl aai; 

'onaillid^dicx, max:. 
iihaud parumexinde 
fcquuur David D6iing. r^^ 

y liKUL.u.nparit t ingluvies & vir^-^r- 
ouod i(f ^iKvirV luxuriahixuriampariat,jn 
lia,cumfintduo vicini membrorum ' 
m^\oi\xm,<:. iirafnlaM vit.^ honejl. r ^ 
inebriariVino ,inquo eft luxui 
adfihenumyCJe adtflt, &cProverb, iqAichmi. iux 
qusevcneris cupiditatemplerumq* acccndit, A 
fexuihuicviniufusimmodcratus tarpis «fv ir 
fomesaccomescerriffimus. Qy ^ 
inverbis:CHmejfctde(^onfita7nattf.^^ 
17 nolenTa&commcflatrixcftjCadcmquoq^ mcrctrixcft,&ha:c vcri 
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104- . ^ 

bii,Fabriciani,Romani, 

adiiltcriouxoramnotJEc. 

Satyr.ih ibi: . . _ 

Qjtifnam hotntnun: cs -^y^j'^ ' 

Flagtti^? 

cx Davidc mcechd tnox latro fadas cft , t 



Giu dc *rc TiraquelL inlcgib. connub.ghf upa' 
cucydrefertPolemon.5.r(7^w.ad Antigonum ^b-^';;^'^.^^^ 
l'henx:adftruentcs, porphyrionetn .vem fenfum adultern habc 

fienificarepatrifamilias , in cujus do Y n^^t^ 

omnin6,quamfufpendio,qua:&mdec....amoi:,i^^ 

cuftos dicituf.hujus indicii meminit quoq; Fret . tnclyhaiL 9. it 

PorvkyrienavisvaUeeFl temperans^ 

Adeo Ht fifolam videat meretrictm.jiattm mm 
Ouade re And. Alciat. in emblem. emkjj. 

Porphjrio Dominifiitz<:eJlet mtdibw uxer , 
Dcjpondetq^ animum,pr<eg^ doloreperit. 
^dita in arcanis natura cH catffa , fit index 
Syncer^ htc vohcris , certa pifduiti^. 
Huicmdicioaffinecft , quod Soiinus de fonte Dianx fcribit,rci 
hanne Wolffio tom.z. letl. memor.p:^iS. ibi : fi qua muhcr impuc 
ciusmifcudiret,fontisindicio,qaiinunum corpus laticexn cum ; 
nonpateretur^vicamfcclusque dtteaumid.morisq-, hincfc 
fufpeaamaduheriiuxorem inhoc fonte probaret : //- ' ' V 
i4 8. AHudindicium€ft,quotics t ptobatur VI 

cubuiiTc uno in ledo,per(bnasq; retro fe ad invicem adaroaile , C 
fil.:^iiM^fc2xdJeprobatAxoncl.64,num.^,Kotzde€if.f)Sp.i.nf^- 
concubiium maritoperegrc|abrente. CunVprimisvcr6 faoc : 
feaiunt.qncviesutrffqucrcpetTSvi iacemesnud«,cum 1 

ficjacensnonvenilTeprarfumatur t caubaagcndipcenirentiam , vel 
peccata,utaitJohan. de And. ingIojfnfim.6.c.exliteris,cxtr.depritfAn 
Baitcinnotab.$.tbid.infn. Abb.r«^.r.fA:/i>fw,ubiadftruit, quod fo 
n^t concubitusadulcetiumarpuat,licct teftes dc intrufione vel immi 
carnisnihil deponant: Wincglofinl. ^.fJefidetcom. /tiN?rr.ait:quodha 
fumptiofit juris& dc jare,ac perindefit,quando mulier nuda jacr 
vero vcftitus vcl fi ambo veftici ita jacuerc? Vide Campeg.^/r tejl^rci 
^efifi€fY.n.c)M^Cczid.deprohat.i.concl.S9''^'^' 



lerabeloculospinxitftibic ^^*^'^^^ /'^^^^^ 

tc c^^^^^^ Evangelio bapt.fta.lacrya.s luis non habuu cr. 

W s nec ftridenre^ calceos , nec orbes ftibio fuhg.natos Jd. 

IrlX . Quid funt purpuriirus & cerufTa, quam ignis juvenum , 
ment iS impuiic/mentis indicia . Et Cypnan . ^ 

W/Wlongeabrit,quibuspulchri^^^^^^ . ledpro 

„amfoUicitudodepulchnt.Tdine& mal^ "^'f \^^"i^'^Tn u'n 
eft,qu^exparte in Gelliam non inele-inr.^r ludit NicoL Borbonr. 
tra/f. locofcr.poncent.i.fag. U. 

CurfacUm unguen^ '^^r^gi^^ : 

Crede mihiyisx . HdQUcn. 

Etfubfe. 2niiUud/if'.j,e^/^r.48. 

falfipatentyat vera latent : m tcpatct iji^d : 
NamfaciemfBamyC^terafaUagcrej. 
Quinimomiferavidetur,.qu«fibi non plaeej>quali3 cft > quic^ 
fmuaruscolor? quidoculorum fufFufcatio? quidfacies ainbus ui ^ 
formamconvertitur? quidpoftremofpeculumconfulicuT, nifi qu: 
fit timetur,&c Nc dicam, quod taliaattentare & deformitaten 
cetafmegmateq^inringereornarcq-, fit resfummcimpia & iUici::«i, ccn 
ex Balduino & aliis V/3!he Imo Antonii de refcrift. morat. conchfi^.n 
infectmdaedit. 

32 12. Indiciugenerattadnlteriivagaluminainmuliere obr^^- 
DrexeL/« NicetMh.i,c.j.tnprinc. hinc verfus triti ; 

Otta,menfa^ lihriiVagalfmin^y ^c. 
Remqjillud alreriusrccentioris Poctasin GaUam ; 
V(fift n^e Galla videndo : tangere noh ' 
Nam fiures ocHliSp^tdfacia^ 
Et ejulclem ad Tulliam : 

OhjeBum noflri^ dHm luxeBy Tullia^vifii' 
SubjeBHm^cumnoxvfnit , amon 
Qiiibusfubfcribit Medca repudiata abjafone ita : 1 . , 
Ttinc ego te vidi^ thnc ccepf Jcire ^uis t /l^, 

IllafHit mentisprimarmnameii. 
Etvidi^perii crc. 

Aquaedudnsconfradusperditaquas oculorum, (Hftradrio mcntem caftan 
deftruit,ipfefalvator hoGinindicium citat Mattk^.verfi&,Qm vidit mulit 
lemadeoncupifcendameam, jam mcEchatuseft. Davidcmfanftumi: 
flagitianefandapr*xcipitaruiicincauti oculi. Vidit&exarfitfaitusadulL 

hom 



U$ , Demdiciis deliclorum J^ccuilwhs, ty 

V^dfesfcecUndA ^cafiAnon patiui^tur i?. Vertiscceltbat! 
pares fui ordinis in matrinjonio^ 

10. Parere folet fromifciia. uc: 
mheria velmortem man 

lu I)epoenapolygeimi<.i^ . . 

11. Bc cccL'1'atii facerdotum memc contareno 
^ud necejptate is primo locr - y r. ' 

1 CEcuNDA {pedcsdelictorum carmseft 
v3definiturconjugiumillegitimuni,cumpeiiUii^5 aiiaL .nuu: 
tra6l:um&inicum,quammultinubiumappellavit Hieroi ? Eptfl.tjt^ - 

damadCherentiam: Mirariverohicquispoflet, cur po! 
Pacriarchis,virisfan€kis»caeteriscj^LiegentibusjureKo-'' 
Certeinfticucoconditorisres plana effnecfcatetfcn 

^ zJM^atth.i^.LHC^e, i6. Neq;enimexcufiintur f Patriarcha: coni 
tionemdivinammultis inharrentes uxoribus,utpote qui a^on' 
prarvaricationibus mandatorum Dci fuere obnoxii propter 
rum parentum,uti mortales Qdsxtxi gentitfm , qi: 

3 nonuippeditabuhtimicatoria,{iquidem f non raLUscv 
h\i%]n^\Q2Lndnm(\tJ.\i.Cod.defentent,imerL^cmn.jfid/\\ 

^depravatus, maxime *f antenundiGacadyfma, quotempore genushuma- 
lum (pirituDeigubernariampIius nolebat, utdicitur (7r//f/rr4/?. 6^. fuituli- 
tatusmoribusquereceptus :non dicendum,quafi Deus conjugii mfkol &c 

jmandator,uteflentduoincarn€una>(7fwtf/r2.unquam t pc^ 
patrum comprobarit aut defuper pcirMoyfei» vei Propheta. i:> 
quicquid contra aftruat Ochinus,quemfulBcienterrefeHit Tht /a 
intra^.poljgam.in prtnc.Ql^nn.Qwhzch.centA.decAo. qu^Ji.Z. Videtur con- 

^^fuetudinemtpolygamiaeprifcamillamdePalocftinaad Arabes,i£^ '"'^tn^ v 
Gra2Cosprofcrpfilte,itaenim comparatumeft,utmalorum mo 
gia & vicinos tanquam veneDainficeie & ofFendere foleant,h 
li propcer vicinum malum,juxta proverbium.Etfi hodicrnis 1 1 o . . ^ ^,- 

7iygamiamquoq;in t GraeciainterMachometanosfublatamexiirpatamquc 
incelligOjCxJoh.a ^\iQhtnh^Qhinitiner,lib.i. 

8 Sanequin t polygamiacum ipfis nacura: fecundariar rn ris,nndc 
procreacioiobolis legicima promanavit,quodammod6 piv learnr, 
ipfaqueeademprascepta poft lapfum remanfiffe in hominibusquan; 
cum brucis com munia , u t ceftacur Juftin. in §. 2. in(i. de i. N.gent. cr - ^> > «. 
rumveinihilpr^Eftacdubiis. Atillud,quodfi:ugipermanfic in hominc,divi. 
num eft quiddam,de qudemw gloriaris aic Scriptura, quod ancc non accepc- 
ris.ecenimuc casrera caceamus , pra:fercimhoc,qu6ddeaduIcctio vixdifFc- 
racpolygamia,ipfamque turbet matrimonii tranquilhcaccm quovisprecio 

• num- 



xto 'Dc tndicu 

nusadconftitiitionem , vci 
uprsefernni t conjugiifacerciotc ; 
neceflitate rcrumintrodudacfi 
feciinonibus emaceran, bonts ■ 

nconoscixlir 
lo.ibi: ai) iiocautein , quou vc. 
(yd fuperftes uxo-r aat filii7s,per 
lioftros animosdii 
infinecanonis: quuiuuiacxicc ^ 
ne, fubftantta, & nihil unquam ; . 
propinqujto,aut domefticam vel excr. 
dett ufurpare Ecclefix,& utiivetfa fir' T 
{\x fua:dominiofociarct,nibilultrai 
vel her^drbus relifturus ,tantam abeft , uc c 
1:3 operato, uti nuncdocctur in RomanaEcclclia, icputaiciur : 
fcatusfinemdefcribenslgnatius, fic loquitur adPhilad. non 
ptias abominantcs ,fed ut pr^ftantius quodc' 
conjunftionisgraria, fedutlegesdivinasmcciuciiiui 
Pompon,^ in hbello, de hab. virg, fcribicut qute virgin r 
fintjadmarrimoniamutatovitasftaculicitc cv 
ma t vcnereafrepemali protulerit , non 
My\i\isinqfiadamconcio?ie decoehbat.CL 
fleriumpurgatam clfe > iti qua aliquot centum 
fceleraradeo ut Magnatc^ ^ r* hm dixerint refcreiuc i 

votum continCi. :emoniales ad horribilia ' 

<^ionesabortivorum,dertructionesnaturKper r 
Sc alia non dicenda. Johan. W olfF. cent, 14. pag. 6 ^ u . iv l 
lis aetatis noftrae » quam raifcrc Hamerslebii , in diofcefi f 
«aackuspeUiccmviiitaturasinterierit, unde ;^ 

Conrddm !<ttamc'nic->' ' : - ' 

tyitHYHm vonfce 

ISFe tamenin torv: tr . 

■^^r^ ."'^oyiachmfitib; 
Uti DaviQ onium,Scotu 
thodoxos igni iaScotia creman juDenceni 
Cacdinalicii orbatum ad murum fufp-nrim 
mem.pag. 551. Porro Hieron.?>?i:/ 
fcopos,quiduashabeantuxores,uri 
-crum regenerarionis , fcnrrr :i-im <^ 
appellat Siu. V 



g wtmtO' 3ndiciti?f 

\'fpenfitio an fnper digamia, fieri 



pojjir 



t 



ifclidionem , qii 



CiEterumpolygamisBindiciadepromi 
generalium clal&>ut fama.levicate - ' • 
ne &inficiationenominis,familic^,ge' ^ o,Scc.a' 

ibi: ^Snt)t|lcm^>crfon/ i\x m\ 

,3/ :C- uncicnonobrcurccv'''^ ^ in 
vices fuftinere, utialias j 
iiiris& generis & fpecierura praefeterant dc: 
i.fJe adopK cognatio i o. $. inter. f de gradiv 
nierum&mixtummod6fignificat,mod6 jurif 
diftinguitur,/. j./^^ juri/d.U^t.tf.deeo, cui m 
manarumAe pace conft. in ufih feudPLz^.^r l > 
indijp,fdi/p.^.t'h.:}, 

2 2. Cumeindicioruint particiilariumiedeL 
maleficiorum ,quales funt luxuria concranaruram,inc 
deliftafuaatrocicate-itacomparatafimCjUtiudeindicia 
fierismericoformencur: quod'luculencerdemonftrac Bar': 
<i(?^^;//f..ti?f^^W.ubiab^dulcerioadveneficiumareumentap..^ 
M.CaconemfenfiirefcribicQ^ntilian. y.r.io-nullam lcilicecaduhc 
«ndemveneficam^ire, quidminde addclidbaejufdem gcnerisinfe; 
ucnullamadulteram,non niH Wgamam,filate yocera incerprerah 
dem exitlere, vel fi ftridt. miam dixeris. Concurren r 
diciaprofubjeiSlamateriaitruiadftruitBrifll d.ioc. 

3 Indiciumpolygamisetpr^betmalitiofidefercio,^..^. 
Henn. Axnif.de j^r.conn.c.^feii.t).num.4.non cam quod deferror 
perinde,acfifidemabnegalIet.^/?<7;'?^fw4^T/^c.i..' i. adTt^ 
'qu^efidesfadispocius quam verb^'«; .rftirnn^nr Je vnlr^nra 
cardica : fada fortius lU verba loq 

:ofdeiegA.Patilii3,frem rat.haberJ.prohereac.jj.deAccjKir.hcred, qua 
4tde(ertiodiuturnautplurimumconfpixetadulccriumtacitum,utait AriiiuL 
^./(?Crfedadukeriumindicium paritpolygamiiT per mododi.6ta,tacitiq>idem 
<juod exprefli operacio prarftet. £berh. tn top. a tacit. ad expreff Ergo I ' 
illud Tf agici pervlguatum , 

dum noscolo afigunt (^rfocoy 

Impunc 



iim non 



1 vir uxorcTTi 



) mulicrnon liquido probavumor- 



>Io(an.W( 



.nscft, u 

.iL)crapcrtaha.iciiai 



fr.cri/7f,y.ijo./if. 
1 P. AdHltcrium.rt. <f 
rcfercn- 

I .iicspcrc- 

icditurt folinun- 7 
' friix.ptit/intU, 
ccdanc» cum 

ftrui pof- 

in cvAfn. 

iU puliic 
i^w.eJ.fcd 
quamproculdu- 

iis,ncmpc adulcc* 
'icium; Idcm 
: convincitur 8 
»judcxvclin- 
iioiiiu icntiac» inqni* 
M4,RcbutF. intr, cort' 
iu t difpcnfacio fupcr 9 
fpcnfarctur, valcrc&: 



vi V & V & • i4V i V. i i Cii l^WlJiai ▼•MV*V 

i. a./^c.;M^«>.^5.ubiait: quod Piipa non po(^ 
acccillucisdiipeniareinc quis pouic duas rcd- 
P ncrc 



m 

m 



- ' ^ ' ^ 

•i^ ^^^^ 
' ♦ **• 



^^--^ Mnon: 

nereuxores,a(icle Joh.Schnei y^m, adinfii: 

mihi 51. taceohicdifpennitioncs bonopublico apprimc neccilaiias, p: 

deqiindultatfing^-il^^^d confequentiam haudcrahendofadlas,/,!^.^ 

taceo dygamiam Hencico I V. G 1 ^i permiflam;indukuro par Co 

cuidam a Gleichen, apontificequondamconceiTum : cujus rci occ-^ 

fuccelfum &eventumicunculiseviden^ioribus manri^^ci*. fericis de" 

referebatComes aKirchbergjilhu 

hanni Martin.o a Stolberg,me miiinno pra:icnic \i\ 

ringixanno videjoh. WoIfF. 2./^(f/.wr;;? vcic 

ftoriam rradac. SicValenchiianuslmper. 

quamaliiSc* ' ' ^ ' iratianu. 

Jaftinamfo. Lipfe \t 

habcre cuiv is lic V^alcncii ■ 

110 & Valente AugLiiiib^vipic Auguitus imperavu 

ltb*6,a/maL Si.Porroexannahbus Colonienfibus 

WolfF.r<??;^.i./^^^.292.paganumqiiendamill!us d: 

habuifleconjuges 77. exquibusfufcepithberosj^o. l 

iinarumpolygamia::(quodt rutius&facilins cnrdirof r 
decretas. itgid. Bofl! in tit.de cott, d.:, 
Farinac.^./^r. Carolo Regi Gallias obviain vcnnic 7 reum 

liaddipplicium deduceretur^quemRcxalloquensinterrogc, 
duxillctuxores, cum ipfenon nili unicam haberet,&illa fib; 
cflet,necpluresfivellet,reperiret2 Refponditreusr id 

res,quiacumdecieviiretunicamnubere, eamqjfrugi c\ ^ . 

namhaudfuilfcfecundamfeduxiflehacfiducia, utbonam demum iiv 
ret, fed ea mala quoquc exiftente^canvolalfe fe ad tertiam,quam cur 
pe(Iimaminveniflet,adquarcas perveniflenuptias» flarnenre'^ pIiv 
fe(e duftunim>doncc tandem unicam reperirct bo 
lifum converfus graciam reo fecic.//<ec tUc* 

C A P U 1 X. 

V JJ. o .< y P R Q E 1 ' ' ' ^ ' 
S U M M 



isa JlHpro i 



y^r?? cctul.zh.-i 



^i(f Demdiaisdeli^orumjpeci 
pag.^yiAhi: dum in totum libidiniindulgetur , . 

cftjillorum/inedubio Dxmonumjquibuspcrurgentibusmera lakiviaatq, 
ctiam /xpecumipfis menftruofisagitaturVenus>viciaha?cfurcjpit generarir 
& futuraproles, ut vel fiant leprofi,epileptici , vel quos ipfe Saihan polt 
obfiderc valeatjundc Auguftinus in Jirmon.^Jom.hofce liberps daemonia 
appcllat^verusmatrimoniifinis&ufuseftfocictasomnis vitar>divini &i 
manijuriscommunicatio,utifanioyes DD.defcribunt nuptiasi. i.ffide ; 
nupt. adde SchurfF. canJtl.i.cent.i.Scd ad remiPorro an ftuprum com r 
cummulicreantcftuprara, videJohan.Goedi«^/./.ioi.liberi fufcept 
cubinis naturales tantum dicutur>difFerentes a fpuriis,cura ftuprum a 

jbinatudiftinguatur>ifl/./.Kjl^<{/f re>«(:^^>./^/:fuccedunt f abinteftato paremi 
turalicum matre^accipientesduasuncias de hercditatc,iVbx/f//.5.c^;' ^ 
Cujat. in expofit. Hos vulg6 qu^fitos , fcclete conceptos Connanu t 
lat, ciim fine patre elle dicantur , glojf. in }.fi adverfiu. mfiuHt. dc nui 
ve9fictilwnt 

Cuipater eftpoputiu^paterefifitirtullfij , omnts 
CuipatereFipoptiltif^ non hahetillepatrem. 
qui& (xW5>r^2^ ajuftiniano in%.fiiadverfittseaSn(lit. dem - ' ' ' 

f^pat,quide fiibftantia patris nihil participant aut lucran 
fuccedionem matris>qusB (cmper ccrtaeft>admittantur , Ovcmfmgf dt 
trali.^u^fi.zjium.iyo.Li.C.adSCtttmOrphic.zditexercit.nofi.ubipvolh 
hxc cesvenditatur difij. lu 
lo Aninfames fint f (purii&ficad dignitatum gradus non 
quaeri iblet l Negaturvulgo /. i. eftotltit.flde his, ijuimt. in^.^> 
V2\xoih,intra[l.denoth.^jpur.cap.^}. Modeft. Vi^ot.covfitL 
lib.4f.controv.cap.()^. Quirin.Cubach. cent.\. dec. y^u^ft. 4. HcEnon 
reg.iur.iianLin^^fieqJthefi.i. ConferMarquard.Frchcr</f/>7^rw r : 
Necreferr, quodfpurif>manferes>jure facro videanrur rcfi 

ltihumanoadhonores,dignitates,gradu5q; t Doftorales 
gnitasAffcfforatusinGamera amplilTima eis quoquenoiu. 
tumvislegitimati fuerinf,cum alchimiae fimilisfit legitim. 
apparere>qualisrevera noneft nec quatitate nec f Schui 
fint.x.confiU.i^ ?K<intin<\,tintr deretraif.ro} Or?^ 7.2 

Refpondeonihilhincinferri quoa 
qucvivunrinraundo,politice&'decortjnfamesdic: )n nifair 

quiadhonoresnonpolfijntafpirarefati infclicirur . aunx incicii;t j. 
nonvirtutisindignaiione, vclmcptitttdincjmc jam tcmporis quco^ 

in Germaniafpuriisderepubl.intogavelb' ' mcrirish^norcsdecetl 
nendos efle negaverit? qui non natahum fed . . . . . virturis re/peft u utplii ri- 
inumdcfcrredcbcbant:quddercfupra 1. d. c. de mdic.e:; tnfan^ia. Hinc 

maiifb* 



rrS Dc l/dicm dcliclo ruw fj^Ci i a tiU:. 

perfodietdomuin^ exco?cabitiu*enim ocuIiisrTdultc . 
oftiumvidereinv^nireque polTir. Hca quiaha:cco 
catispuellismaxime commenc ^ 
ccpta extat.Sic ftupra veftali vii 

ftupradomeftica,uti furta don^ eputanturfin 
deProcop. i.dt belloGothor.ni}^ icnbn , oulamRegem ari..i^> 
ftuprantem virginem domefticam raorte muldafle , quemadmod 
Pdncipum comniilTa ftupra ultimo cocrceri rolent iupplicio D 
hb.i. Rom.Antiq.icribit, Numam Pompilium t veftales virc^inc 
fiib terra vivas defodi(re,undeOvid. 6, Fajlor. 

NptlU^^ (UcetHrvitta^ tcmerart (acerdos, 
Hqc duce necviva defodietrr^ ' - 
Qualiterhascrepulturaintelligendafit, dcci , . Jtarchus f/r y 
fcjohm.^ olff JeSl.ff^emor.part.i.pag.^^. ibi: veftalisvirgo in 
henfa^per portam collinam Rom^,ceu mortua efFerebatnr,cum [ 
lum fuorumlu<au, fequentibusoiosftocumfilentio Pontificibi; 
cerdotibus,prope portam locus fuit rubterraneus,ii 
defcendebatur, locusqupfe occIudebatur:&ne fa 
ins,iaclis&oleinonnihiI apponebatur,unaq; ardc 
adis,facerdotesalii difcedebant, parentahantqjeo 
inorbetota& mccrorpavorq; nonexiguiis. Mac 
veftalium fupplicium portendere putabant. O c 
feculi. Si hodiernodic Moniales eGdcm padlo pr 
loca vix fiifficerent. In Angtiafu-erunt ^nno 740.XS uiiiici: Ci. 
qiievirisremhabentcs,liberosparientes, partus nccantes . 
relictasfunt, rcfert cxepifl.Zach.Pap, Wolffi lecl.nferA. 
\Acmcent.c}.pag.i^^.omnes parturiunt,<«/>, f ian(5ti,[^ 
phroditus monachus, parit fandta monialis, parit ipfe qi: 
te Ecclefiafticorumfoecunditate, mundus adorbitatem : 
terit. Hac illt* 

C A P II T XI. 
DE INDICIIS STVPRI ET FORNIC 



3. C 'wmoiiO '^LUiri 



7 3. Iiidlciumidq',majuseft/i(iuidemmd 

cinAib.txonfiLii. Hiticmo« non improbandus Hannoverenhum i 
ouemcunquenodufinelaterna interceptum ivigihbus conJeitni. 
rantium: Cumpr^fumaturmaleadurumeirc/cortaturumjuraturum , ve^ 

iamfcortatumvelfuratumefTcquir^nelaterna intenebris obambular ^ ixn 
illud- Qu}maIeagit,lucemodit:noxfraudibusaptaeft,ait Pocta Paiii 
inAquanopag.mthi 353- adSe Crot. confiL 413. nHm.^.i. ubi agit de mu 
pulfantibus vitis oftium aperiente , virisq; tranfveftitis domum mulien 
auimrantibus.Natt.f^«//.205.«««^.4-Hypp.Riminald.r(?»/Ai74^^ 
Uenoch.depr^ftib.^.pr^fi^i^rjfim.iu D6ring tom.i.BibUoth.jHrtf 
adulterium.rium.i}i.Vcit.Gtegot.Tholorzn.ind.J^^^^ 
dc meretric. Farinac. in tom. 4. traB.crim. cja^6. tit.iC.ntim. 5;;. ubi : 
quodhocindiciumcertiffimumrK,nccunquamfallat,&ait Fehn. 

S 7erea.ext. de teftthpts. quod hoc t indicium ut plurimum ftnngat con 
lares, Bald./«^./.io. CJeprobat. easq; mulieres,qux larvat^ viris p 
nodu difcurrant,velinterdiuqudquefumptavirilivefl:echoren 
Aucmn.Bcn2z.confLiii,num.2.Piofp.Tann^c.d.lo^^^ 
Adquammateriamdetranfveftitis,bacchanalibus,larvis & fac. 
busplura require apud eos,quos laudat Wilhelm Antonii derefcnp 
€0nciHf6%.nuf3i.\o9.Utf. _ - t 1 

4. Indiciumfacit, ono:'^9 mulisrcumvins eoaem utirurbalr. 

^nudamvirisconfpic iir.Felin. in d.c:pr<eterea.Dd.inL 

repud.^glojf.inc.nonop. \h.Donngd.verb.adrsltertumjJum 

vulgatus lile verficulus : 

Balnea caldaVenpufecjuiturdMm vcfie renttdat. 
EtCyptim.de hab.virg. Simul (4/>) cumamiduveftis honor. Corpons6c 
pudorponitur,vcftc(}epo^tri virginiras pericHtatur ^gravem, mulierem dc- 
nudare,injuriam :L^.C.detranfitlmi 
indenonnihilexpioaiictac aciuulata,&extradomum ucruac^jnaa, aaco u. 
fas non fit,nudare muHerem ad exploranda libidinis & ftupri veftigia. Qiw- 
propter Ambrof. Itb. 6.Eptft. 64. admodum increpat Sinagrium Veronen- 
fem Epif^opum, qai virginis accufat.y ftupri fecreta genitaha infpici jufferar, 
(cdhocobfcandalumfacinusq> Epiicopo indignum magis, quam omnino 
interdidum,infpicimulierculam neceffitate id exigente, a fceminis honc- 
ftis, /. ifJe vent.infptc.c.propofutfti. cjr c. Caufam. ext. de probat. perc. Francifc. 
Aretin- confiLi^i- &c Dccan d.cap. propofuifti.Pro & contra (ut ajunt ) difpu- 
tant, AnFrancifcus Sfortiajure petierit Dorothcam Ludovici MantuacDu- 
cis. filio Sfortixdefponfatam, a medicis tranfmiffis nudam confpici,ut defu- 
fpedadeformitatecorporiscertius conftare poifet, patre filiam videndam 
^ tantum 



n 40. 

- ^ rolixc 



isinvcnram.Bald. 15 
' tnmv.dijp,CAp. 
- r, cap. j.».i8. 

iaafit, ncc 
-^havorinus a- 
aas fc f 

icic. Sic ... 

potcft, atpcr dcftinatas i 
irct,&abcadcm caufa cf- 
//A..rt;.t/. }.^. 2, ait: quod 
dcm conringatin 
. , 4^ «iU partcs corporis fu- 
c, juxra comniuncthcorc- 
X nccclficarc, quae non iiunc cx cjus in« 



• collocanr Tivmcnx rrnf^ii^nm, Al- 



r < 



Ic 



anacomicinon 



jh^^.uu c, 2.2.. iJtHicron, iiiiiL 
?m crnor in Hnrcis non appai 

tamcnindlcium t hocfal- ly 
robat. ubi Judarorummo- 
\{\\xm, Dcnt.c.ii pronrt 
loaquam (c hyma^am rcpcciilTc i\ 



J)emdiclkdel(£torumJ^ecialth^i,o'c^ 
quibu5,titpcitepcmi»,proculdubiodeaiL-ce &fcienti'a fai depo 
dendumeft, EtfcribitHenning, AxniCx.dejfir.con»Hh.cap.}.no 
Dnenecertumdefuraipoircindicium, multo minus /anguims pro.uiiu!. 
c.^fpe6tandameire, cum etiamfine cruento congrelTu virginale clauftrui 
nonprcrfusviolentoinfeirore pofEtaperiri. Hitc $llc. EandemfentcntJ 
poft feledas quorundam auroritates feftiviter quoqj concipit Dn. Wi! h r 
Antonii in corollar.trMrefcript.morat.fiihjc£}.feSlA, corol^^.adfin. 

Gerrius violatse pudicitiae indiciurn depromi poflet , fiquidcr 
lcum mosinoleviflet, uti nonnullisad marerubrum habitantibus cu 
do cft (quos populos alias graves fortes &: j uftos appellat Petr.Bemb. i 
VenetAih.^.) fceminisnaturam confuencibus, quoad naturas exitu 
maneat, easquecumadolevcrintxonfutas in matrimonium collocn 
ut{ponfiprimacuralit,conglutinatasafq> coalitas puella: orasjferr. 
fi:indere:tantoinhonoreapudilIos homines eftnon ambiguaindi 
uxoribus virginiras.Idem Bemb. A, /^yc. Joan. Wolff. tom,iAdl.mem.p 
17 8. Ejufdemfarinx t indiciafunt,quaeexpbyfiognomiadepi 
tur,utquandofiliumanafifiimmoducunt re£fca ad fagittalera futui 
longitiidinc deprehensa puella; collumambiunr, aut quandonafi; 
comprimunr^cujuscartilagofohda creditur in virginibus,divuIsaiL _ 
ptis, Mich. Scotus dephjftognxap.xi. Oris magnitudo vencrum compie?i 1 
nemindicarenonpauciquoqueadftruuntjcxemplum prarbct infigncMai- 
garita Brandeburg.quae ab oris magnicudine Maultefi:ha fuit di£i^jVfdcparf. 
z.capAi. 

Veiqaoties pulvcrem Gagathislapidis propinam, qcicorruprabc. , 
reddcrc urinam,aur portulacac lemen carbanibus imponunt , unde viciatci ' ?^ 
quoqueprodiftatuunc&qux indicia alia alicujus vel nuUius ponderis' 
Tnenfiirx,quibusl€dlorfidar>quantumveIit. 

Indiciumgencrantimmodeftasfiilrariones, kfcivae cantioncsj 
xus in armiliis & catenis &pe inauratis, excogitatas novarum vcftmm for rn , 
imcauraevultus,&q>i2atia Johan.de Pined.i^/^^f^. 18. c^y?^^ 
antiquitasquocxofum faccrent luxum ejufmodi, varias effinxit fraudes , . 
quidem cumvulgarispucllaccepifletgeftarc aurum , ditioribus omninc < 
hot: difflucntfbus ftatuit 17. exauro vincttla atq; compedes fabricari reoru 
Siccum>£chiopiasRexaIegatis Pcrficis rogarerurdea:ura>decortili,mc) 
^ Ii,&arnfiiHi5,rifittandemdicens:h$cfibi t eirereorumviiKulayarq; rnr. . 
ceres deduxit eos, ubi flagitiofi omnes vinculis aureis erant alligar i : alii qui- 
dem etian^ non fine ratione eundcm morcm fervarenri Nam & Trcbell. Pol- 
liodefortiflimamuliereZoenobia, quas poft condcmnati con/ugis nect -- 
Orientisiniperiumtenuicquaeab Aureliano vifta & rriumphara eft.j c 
fcribitiVin^kicuncpedcsauro, manusetiacatcnisaureis, nec collo auren^ ^ 



!24 BemdicluMiSlorum^eelaUbu^ 

II. Indidam pariunc lafcivi & petulantes oculi , qua re partini (u- 
Ijfl^dcinMcadult.infine. Chryfoft*/;? tom.i.homiLudefatient.Jebic^. ibi:pe- 
pigi foBdus cum oculis meis,ne quidem cogitarem de virgine, tantum abfuir^ 
inquitjabalienithroniinfidiis, utncque ad ineptam virginem>inquanihil 
pericuhfiierat, impudentem oculum deflexerit. Et Theophanes hunc lo- 
cum explicans Efifl. i. refcribit , fi in virgines , ait , ac liberas muliercs erant 
illi ocuh ade6 continentes &c caftigati , ut vel in cogitatione & oculo forni- 
cationem rejicercru» quanto minus adulterii labe.m & maculara ad illius a 
mam penetrarepotuiftecredendum eftJoan.de Pinedi^/J^^^/^.^/t^f-f.' ^ 
ibiiveriusrefponderipoteft, efte fingularis continentiae & caftitat 
mium, quod nequcpctulanterajfpcxerit virginem , cujus puichrituci 
maeft, cumfloremnonami(erit ,nequefaedo conta£tu emarcuerit. 
quamvisexaliapartecreft:atflAgitiiimejus,quivirginem opprerterit, 
exhacminui vidctur>quodfaci!ius Cn humanam imbecillitatem c 
pulcherrimac virginis capi & de mulceri : amor inter flores habitat , & m co ^ 
quoddefloruit>nunquamhbcnierinfidet,eft quippe decor narura fualibi- 
dinis invitator'& incitator, ut TertuUianus de chUh famivarHm dixi t 
luciform^fplenJentisfcdfiiseculpx&vicioadfcribant fadx voluptatc 
niatores,hincJadicha^4^.5?.x/^r/7i3, Capiaturlaqueo oculorum fijorun; , 
me,rion quidenl laquenS/cft pulchritudo honcfta^ foemina?, fed concupifcen- 
tia oculorum impuriflfimorum. Qiinie qui lippientibus oculis es , in fplen- 
dorera putchritudinis aciem oculorum minime intendito,quippe ex medici- 
nac pra^cepro fufci colores profunt lippientibus > (plendidi incredibiHter 
noccnt> Gd\tn.defHhfigPirat.c.<^Jtb,ioMufiipiirt.txi2intin{^^^Qidc oculis tot 
praecepta&monitajUtijErc/^dT^e^jfp.^j.y.S. ncrefpicias muHerem multivo- 
lam,neforteincidasinIaqueosiIlius^irem: noli circumfpicorc in vicis civi- 
tatisvirginem,necconfpicias,nefortefcandaliieri^in dccoreillius, hxceft 
illa oculorum infanienscnpido.f^^afc.iy. Hi fiint oeuli pleni odulrerii & jn« 
ceflabiUs deliftis> z.Petr,i. hinc illa prudennor multo q 
cide eruendis homini aduUeroluminibus lex&fi?mei)Ci.t, atpotc auuKcni 
ducibus&fuaforibus^quaorigodelidimagiscaufaqi faciendi quam ipfum 
fadtum cocrceturj /. j f.adl.IuUeadfihJo^ vir Dci caf^. e feciflc cum 

oculis pa£lum>ut ne cogitaret quidem de virgine , uti fupia incmini. Mirum, 
airJoan.de Pineda^quodpoflit animus pacifci cum oculisdenoncogitando, 
Quidenira oculis, ,quiexierna tantum fenjiunt cum cogirartone anirai 
confenfupcccaruraaliquod, fed obfervandum eft, magnam eire oculorum 
cum corde & fpi cituali appetiru confenfionem,fiint enim feneftrae & janua , 
per quasvellegati vel nuncii rerum cxtcrnarum & vifibilium intranr, & per- 
ferunturadanimum. Clem.Alexand. ^.padagx.ii, ibi : videtur ,i>/y«i>, foper 
orania cfleaverfandusmulicrura alpedus,^onfolura cnim, fi tangantur, 
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n 6 T>e inAkiis MiEiomin U?ectalihm, ^e. 

g.tuenshiftomaaisracns dejohanne Baptifta inceftum'Hero<iis Antfp 
taxantc, undein vincuLi mifTus&decollatus tandem fuit Juftin.//^'.2./?4^.i ■ 
S ic Ptolomeus Phifco fororera duxit^iiliosqj ex ea fuftuhr , quorum alren 
i7\itriq; comedendum propafuit, Idem Juftin. //i. 23. Arnob. //i^. 8.m 
gent.JEgy^nos fcribit,cura fororibus contraxifle mattimonia, & idem 
jftiji.//i'«28.refert,Alcxandrura Pyrrhi Epyrotarum Regis fil/am duxinc 
uxorem fororem Olytnpiadem : Etidem Mirhridatem uxorem duxille 
roremLaodicem,fcribi£//i'.j7.Benedi<2:ura(;.Pontificcmcum duabus fc 
ribusremhabuiirc,meminitLaurent. Sylvan. m atan.ftat.Daniel, Alex . 
drum 3. Papam humano errore in idcra flagiti^ra dilapfiim fuillc,atreftar 
Epitaphium Luc:retislippistonfbribusq;notum: 

HocjacHinth-n^HloLHcretianomintyfedre 
ThaU.Alexandrifilia^lponfa, n f^rni. 
. PorroLeonera X,cum(brorecommifi(reinceftum,fcrLbit Matth. Si 
quem refer t Wolffl tom. Uen:m em.pag. i o o 2, i bi: Leo X. quia ccecul i 
fororemfuam Magdalcnam ab aliis diftinguere non poterat,hu!c ilh 
ftum indulgentiarum piro inceftu pr^mium folvir, erat illa,ut fertur,ti ; 
fcuIa,&propcereacurafratrccubitavit,timenscubarel<)la,/jue:f7&^ 
fratremadinccftum provocavcrat , ita facinus excufat apudOvidium : 

QHsd deceatynefcims^fadhHCynam CHnEladscere 

Credimm,^ feqHimHrmagnorHmexcmpla DeorHm^ cy c. 
De Athenienfibus fcribit Arnob. d.lac.lih. 8. Quod inceftum rciiqacruni 
prorfusirapunitum,undeOvid.//^.io.^/^^^w<?r;7^7.ibi: 
— — — gentestam.sneffeferHntHr^ 

InqHihm^.nato genetrix&iMaparenti 

fnngitHr.Ht pietasgeminato crefcatamore. 
*Cujufmodinuptiastetian2privatisconceiras fui(Ie,& Athenicnfes & Pc 
fasjurifgentiumaliascultoresftrenuos, fcribitidem Arnob. d.loc. adco, 

Perfa:neceirariumduKerintcommifcericonfanguineos,cumprimis^os,OL 
7ariolGS&:arufpices cerrioresfatagebantprocreare.UndeCntull/«.<7^^/ ' 
T^fcatur magns ex Gallt matriso^ nefar: 

Conjugio, r4t difcat Perficnm arufpicium : 
'j\lam magns ex matre fif nato gignatnr oportet , 
St vcrkeHPerfarHmimpiarelUgio. 
QiynquamaliuafentirevideaturPIutarchusin Artaxerce,& Herodotus m 
8 Thalia,ubi fcribum,quodcum tCambyfesPerfarumRex fororem, quam 
deperibar,uxoremducereconftitui(rer, judiccs re-ios Ic-um patriarumir. 
rerpretesaccerfiverir,qua:ren«ex iis. an unquam^Iexlata eiret,qua Hccrc 
cjufmodi contrahercnuptias; refponderuntilIi,niilIam fe apud Perfas le^- 
reperirc, qua id conccderetur,pra:rerquam,quod Rcgi hccre t quicquid ci fi 

bercr 



Veinduiu deliSlomrnJpecialibm,^ 
cludat pracfumptioriem in honeftatis concurrente circumftantls loci & 
poas,Carrer, dJoc,mmA)M^Cc2LrdJJoc.num.i6.vcrfMor2 

4 !• A6tus,unde t furpicioqusedampofHtgenefari,^ amiu cv. ^ 
geftusquoqueexcluditindiciafornicationisvelinceftuspotius,utcum co! 

fanguineus palam & in confpeau hominum , vel ubi fcit non procul abell e 
homines,jocaturcamconfanguinea,eamveexofculatur,Cravett.r<?;7y//.xo^ 

rum.4^.&y'^i>nfimA.M:iCc^id.deprohatA.concL6o.nHm^ 
quoqtread concubitum,qui palam fit,extendit, Bologp. inrtibr. C. deedend' 
qu6(pedantverfusargun,quosc Poctahaud triviaiiamicus nofterD.Wr 
helmusAntoniihanc ad rem nobis fuppeditavit in puellam Rauraca 

couccpci: 

ISlQBkadohfctiY^dum fera crepufcula lon£4< 

DHcitapfidjuvenesRaucanavirgomorai. 
Ou^ritar^in multam quis cum fua murmura no^em 
^yKifceat, argutosexcipiatj^fonos. 
^ Ecciuidopuiverbis dtf^uirereplurfbufijih^c, 

fncjuity cognatos ejfe memento meos. 
O prava6 hominum mentes! cumfanguinejur^SU 
. Dum loijuar, admtjfum quifceltu ejfe putantj. 

5 5. Indicia t inceftus excludit fenedus, Zabarell. c. tertio loc^.finc 
fffprig/rinfirmitascorporisvelimpotentia, Cravctt. confti : ^ - v-^^.^ fo- 
niitas mulieris, Farinac. voL 4. tr, crimin, dedeltflis. carn. <j. 
caftitas&pudicavifa,famapublicaadprobata.Idem(fl?./(7r.prout ex formofi- 
tate potius indicrumnafcicur,^ ^^y?.f35.;?«w-2i7. Alphoni.Toftat, ^.reg.n,6. 

^ ^ i.ParaUpp.n. 101. ibi : non eft poftremum, t fi£ta pulcritudo , impudici 
tixindiciummecnonindicium hic diditanr muiieris mores obfGeni& vjt;^ 
tm^xs^niczGtzMtdiozAvciyl.detejiibJnverboitefiisadf-h c.^unfiA - 
KipzintraB.denoSi-.tempor.cap.^^.num.io. contrarr nim coni 

yeft ratio& juris difpofuio, Ebcrh^ivd, intop.in hc.acontrar. Sicquifol 
cum confanguinsa fola fuerit repertus in ledo , aliovc loco remoto& (e..ic 
to,non cft fine fufpicione inceftus^adminicukntibus indiciis aliis,de quibus 
fopradeindiciis ^diikmiyC.literis.ext.deprafuwpt.Luc^^ 
admodum.CM agricol dr -^^-^^^ ^iff^. .•"rrC r.-, y^\y, ■^^Si^\ \x : nuodindidun^ 
inceftus generetut, qua: undam turpi 

tertangat,Menoch.j pr< yi.^.Cz ■j. Alcvdt. depr<efreg.i. 

Spr^ep^mpt.^^. eftquippe 1.^^11. uiiiverfahs , mnibus adlibusvene 

reisjunita circumftanrialoci &temporis, pe qualitate , jnn^clc<?a 

mmipc^feff^^mcv®! ..-of^crfckni riarurcopula s 

indicium, AbbasfV/ c.i. r,. u jco. num.^. txt.ac Xj . /wiigel. de Malet.i/i ■'jii vo 
.9i:^^/^;^i;iWw^/i>.w^«» 4^ubiadfcrunt:quod tmuiicrisinhoncftas&tur^ 

tudo 



/^^ • De mdiau deiiu orHrn ipec^dUt 

daimerpulcris, quicnercit,ft aii>quae procedi 

non pedus,non colla denuda^ c celac facicm , & vix un 

vi?eftneceirarius,pacenteingLw^.c.... ExfenrentiaCratis,ornc 
quod ornat: Ornatautem quodhoneftiorem virgintm Ricit 
prsftat non aurum,non fmaragdus, non coccineus color , fed q 
vitatis,modcrationis&pudorisfpeciern ndhihenr, recenfcnte 
Dn. Wilheimo Anzonii derefcnpt.wo 
Ad hocindicium rcfpexit TctcnzJn Emuch/ccna 4. 101 : 

' zS^CthtpHtc p -ilmarium — 

<iJ\Cerepc ■^ttsUis 
tJA^tcretr: r nofcere 

Quce dsimfori- 
'2^0 magii coo 

cnm amu . ■j, , ^ . . 
Harum videre ingluvi 

Qnam irr ' 

2. AliaHKcilas t 
bus partim,uccum vcftalis va^.uur c: 
cum vi t o fecietiora, Innoc in c prau) c . 
le^ . -i tpfis rebt44.ff.ad L.Juliamde aa 

hendaair LOiioqui cum moniah& con ' V 
nam admonirionem non celiaverit i\ 
pofl tc:. cohah.cier.O' mulier.gL 

15 €XtAcp.':^j^i^'pi-ADhzsc^tertioloc.e:a\€od 
cium eft.quotiesclericusvifusfaeritmoi. 

.egredi. Crot. ce?r////.4i3. quo Ipec 
C ' ' hiftoria,quamJohan.Wo'^'^ 

j( '^ftus indtciat nonnnlla rc 

Clflj^ 

. tleponebanrquatuorvelquinquetertcs, ircn 
k icconqueftaelTedicc^. 
ki . - ^ viciniiefama ■ 
bis h(?c ii: ' 'dconcubirn- 
r. 

rCUi'^'U:j al i '.1. . . 



T)€i?diciudeli^oirum(^ecialibHS,(^c. 
4«^C/^^.maeporrointelligitur,utfiquidemtporeftati nulH obnoxia mullci 
rapiatur.atqueficaneniineraptorpoftulaticiueat,praetcr(iuam, cum judei 
exofficionobiHinquirit,&per fifcalem accufaiionccn exercet, ne panar 
raptusordinariamincurrat. Malcard.^»/(>^^(?.contrariorumenimcontrari 
ratio, difciplrna & jus. Eberhard.i« top.in lono icontranofinfu. & ceUante r^- 
tionelegis etiampQenali3CclIat& ipfapoena. Utminlocoaicejf.rdt.leg. nr cr 

5 diverfodirpofitiogeneralis^t i» odiohs & poenalibus , & fiftndc Umc c 
candaodia,generaUteriotelligitui ^,CJerevMnJnpTaa:m.n, 

6 f^inlL conn.glofa^y.p. 45;5.demdcc\aocuittiturexfupradiais,utnihq' 
rapiat mulicrem non hbidims expfenda^caufa , ne tuncqmdem raptus p 

'"iocumhabeat.^././^^/jV. ut fi qmsf vetulam rugofam & deteftabilem a' 
abducat^in quam regalariter non cadit libidinis fufpicio > quam rapm J 
mofaciledicacur. Mafcard. d.loco. Poena raptus lurecivili, q^uo ft 
canJlit.crmin.Caroi.r.artic.n8. eft ultimumfupplicium^.//«/c^X. ra. 
{temlexju:dtaJnftit.h,t.Q^\ix^c^n2iitnt^ qtu opem & c 

lium pr2:ftitereraptori,quocomposfieretmuheris-/.54C.iif 
dd.mica.C.derapt.virg. maximeautem huicpoenae locum elfe d.l. umca 

* tuit,utfiquidemviduxtDeo dicatae virgin«s veft. 'e^ vv ! -.(Miinlc- vi 
lo malo rapiamur , propterea quod tantum facinr 
hominis.led etiam ad omnipotentis Dei irreverentiam cedere cenlc 

^cumtvirginitasaccaftitascorruptareftituinonpolStpnedum ablmpCt . 

re,fednecabipfoDeo,I>^.^«^./«^«V^> 
lo porr6hqcpG5na&raptores.nuptarumcomple(aimr yji duph 

ci fccommaculantcrimine, adulteriifciliGet,&rapinaE,^:/./.;; ... < planc racu 
wraptusprohibitivaftringitadeo^utncetfponfuslponfam ioftpune rapcre ^ 
abducere poffit, d. l.mtca. C. de raptu vir^. ubi tamcn diftingucndum 
fponfam de praefen ti & futuro,ita ut abduda ea, qux ux o c 1 o c o r e ^ 
xm,totJit.extradeJponfal. raptus crimencommiffUm r 
n cc libertinum nec anciliam abducere hccat fub eaden 
finanprinc. 

IX Pr^tereamulicris fingenuacraptuspcenaeft omniam rcrum ram mi 
mobiliumquam mobilium £eq; moventium perditio, appHcandorum pa 
rentibus&his,quoJuminpotcftate &tutelarapr? ?rnr.vr! fii*^ rr^inam n 

confcnfitmnHerraptaiipiahabeat hanc commod 
ritpoftraptum,autcuiHbetalii^pra:terraptoiera!. 

mca.S^i- 

DcniqjhprorispoBnaeftjnemulier rapta fibiunqaam ci 
fari,& in matrimoniumdari , utpote qui hoftili animo in RepubHca , matr < 
moniaftatuitfibiconjuDgere,cumoportebatfecundumlegem & antiquan 
confuetudiAem parentcs^ aut aHos^ quos decet p6tere,ut eorum cum volun 



tat^ 



itacorum , 
ratLae rcfiriptjnorat.j 
yt^Ti Fr qaamquain 





[amiiiulieresillui 
aii aemumfefeinrcre 
ais ratio noci^ 

utrumindehomicidia iuuphus cxcuiciuur non viaca-ius,a iioiuiuiiib c. 

ranturfa(aailla,&encomiis quoque celebrAnrnr ; Arqaa laude profec 

murLucrctiam ? ecquidjuvit eam in p; 

^ i magis, quam neceuicace fa:virc caHuacc jai 

...aio cumulatum exculabituf ? cnftirns corrupra 

inrernecionc fui ipfius nec qu c Ao.Lumca. irtprmc. C 

C^tcrum foeminseilla!, qu.i: mortc nuicule oppeteremaluerun: 
pioftituere, a plurimis quibus nos adftipulari^non poflumus , exci 
quodmoripraeftetquavisrationcquamturpiter viyer€,& tu 

infeadmittereperpn» ' . .-v — -r-^c - 

dicitia, vita quoque pe . 

cmpLaCamerariodemonftranr. Hinceft,quod t 




Ofnyuuy^.cs}vttayj: 
HocviYttttis Q^tU^ 



Damnacur dcnique Lucretia^ 
nonpepcrcerir,mulcomi 



'tforteft:: 



De 'mdiciU deliftorum fpecidihfti, ^e. 
f-rdempajr.nq.nhi recenfetur.Ducetn Auftrix in Badenfiumten 
vimftupraffeuxorempuichramCtemsbeccii, mantumq; fubmd^ 
column*domus.iiuncverorerecuiteUoacccpto redemifle,& occiu,; 
cemcumadulterapiacidofepuitum fomno. H<ecde. 

C A P II T XV. 

D E 1 N D I C I I S R A P T F S. 

.S U M M A R. I A. 
, Qualiterfuial^SciKdiciumprodHCatT n. Jndicia^arit f>r^arati» injlr.- 

i; ^dicitJex dcUHo ajimilato dcprom- rum avtefSaad trMfcendnuU, 

fringendfu domos. 

^T^^^ri cauf^ Potentia, P^r £f ^edu* Rapj^ fcena ^uaUur . 

y ^ -mafculMf^foemtmuraptentes. 

^'Tccrruftio liberorum honefii fatrisfa- ij- MtilterTlorent.nafuerur. 

miliasindiciumparit. bufta^n. 

Rerolvunturdli<ytotrationesHul:tandt. 14. jluroramuUer 

«. 6Uud ^aor ^elfjcalis inzaufa rufiu^ iidirm exphnd* ergo r.^ 

inUcare dvbeat f > . 

Amoranteaa,u,priufquamraf,u4Com- .tes.recenf^ntxr. , 

Jtteret^ ad-verfu, perfinam .raptorU tndi- 1«. ©«^ foena homtnu fuccmbo 

mento ? 

''''rVominatiofociorttm . qunliter :n JPccie i/-- Lucretia. tjttt - 
hics^uatdeUaum ? meretr.xp^er^t^. ^ ^ 

o Omnesanxilifttoresrr.pkt^fosnA vrdma^ iK. /x .-^, / . 

habifA 

rtatenenttir. 

10. Sttpellex rapt«ris tn vta reperta , sxndi- iricuLs,. 
cia parit, 

I i.T> Aptusinaiciarunt,t ^ qu: raptasfarceptiveldifFamati poftcoi 
' IVftm tamdeteft^bilcut loquiturJuftiiii.t» «i/. C. h. t. 
inquirKionefoimata&inftiruta,Cyn.*>(rf.Uw/^^^ 

clarat,an &quandofolafugaplenamveiremiplenam inducat deliiSli prob.i 
tionem,Bald.>*i^^»^ »»^,19. AlbericdeRof 
dc Marf «.47. Paul.de CaftT/ ^indlHnicr^ 
i 2. Porro raptus indicia funt , t ^""^ 
maIeficio,'Ucquandomilesaliufvcrapui{Tetp jn libidmis causa, (c 

concufrioni^.utindenummorumnonnihilexLoi^ucretparencibus.vide S. 

1.6, k\ci^ CQnfiU.num.xGAib. 3. quanquam hicraptor raptus non ccneatui 
f;ti-/>^«/V4.dubiiTmiamennoneft,qum fama acccdeme etiam raptus mu 
lieris dequoquxftio,reuspra:fumatur, parium quippcidem eftjudicium 
' &apa 



aus ra 



Iquodd 
icntcsfc^ 



rcplacucrisaccufatorcro f ^ 

' ' - judi- 

pto- 
Malcard* 

.inn fxcUidat volunta- 
icric rapi , ni« 
- bdu- 



>quidc I 



1 probanduslic ? tradic Alcx. cort/il. \Jih. 



--:r V * f.K' 




numA 6. MetKJch. de arh.qq.i.cafi^j. Boll. in tit. dc ; ^ '^'^'^f- 

eomaxime.BMd^uconf ^8 6ln. 11, 
^ 4. Deniqueinterindiciaraptus conftitiio generalia 

nominatio fociortim, quotics raptus coadunatis hominibu 

niftris^vel quodam cohorte mihtari pQtficimZydlunJ.posnas an^ 
Dd. C.eod. Maifil. d.loc. ubi hanc regulam conftituit , ut qua \ 

ptor ftrupratorq; tenccur, eadem quoque convcniantur au viliat i 

mandatarii. lA^t(\\ ihtd.nHm.i\o, &i hzo tnfHmmad.ttt. ftacuit,qnod ^^^vi3l 
9 mortistquoquedecernenda fu omnibus, qui comitati fuere raptorem vr^? 

ahasopem raptuipralliterant. Hoftien^ tnfHmm.de fcen.TAptor.nu 

h<ec eadem poena. 

10 5. Si currusjeqni, qn)bus ranta ahdudla dicitur , huj us vel i: 
pellex,animaliae(leproponuntur,(ifupellex alia rclifta ac invent. 
locOjubiraptuscommiiTuseft. Referenda t qnoquehuc mftrun 
prxparacio,rcalarumadtranfcendendalocaaltiora,muros, turrcs 
rufn,delatio,&c. Atq; hoccrimen quantoatrocius , eo accararius 
rendocodefudabit judex,netamenquidrcmifliusvclfcverius quam . 
ratio admitiit , ftatuat , obnixe providcbit, 

Dehdi hujus immanitas ex folo eo apparet , qaod tantopere Juft 1 
ipfumexecrctur, acquidem tantavehementii, quaahbi vix ullo inlo 
irrogandis poenis etiam deteftabihum fcelerum occupatur, &c. ubi a..^ 
quodquoque t finefexusdifcretioncraptu? pocna apque infoeminas acma 
lculos conftituatur , ctfi enim verecundiam fexui foemineo congruenrcm,u 
aitUlpian./»/.!./.;. depoftuland.in tantam fcelcris audaciam vel turpitac 
nemrhinimcdegcnerare poircmcrit6videridebebant>farvt& extantr. 
cxempla non rara, ejufdem^etiam a foeminis, perpctrati flagitii, A: 

13 i/«;c.Cj7.^./^//»^.^. atteftaturfe vidilfe t Florentixmeretricem con 

14 rapuerat quondam pulchrumpucrum.DetAuroramulicrcrefcrt Paul 
quod adolefcentes vi rapuerir.quos precibus aur muneribusad concubuu 
pcrtrahere non poterat,& Plinius //^►S. 52. fcrihir : piiellam t qur.ndn: 
Hetrurise t in tantam hbidinisinfani 
impudiceacUmaLar.gravidafieret, pareretqu^ n 

bus, &auriculiscaninis V quoadca^rerahominipc ... , , . , . ^ . 
fhilolog.lib.^i.cap.y&ixtkxK ^liaii , Glaucam Cythariftiam cnneni 

a^mafTe^abeoqiieimprcTgnatamfuiilc. i rhb.i. fcribit,inyEgyptoin- 

fulam cifejMendas vocatam,inquapafliii ^.crescumhirciscocantrquod 
jtf etiamrefcrtScrabo//A.i,7.cujusflagiiiicontranaturamncfandiflimi f hxdi- 
vinahancpoEnamdiditat,ut mulierqucP fuccubuerit jumento>fimul intcr- 
ficiaturcum QOyLevit.cap, ij.c.mtdier. i^.^fi<tfl. 11. taceomuheresplufquam 
fcrinJlibidinis flammaexuftas,propriasadamafrefiho5,ut dc Scmiramid 

coituai 



t 



DemdiciU deliSiorum /^ecialihus.^c. 

1 1 , TctnapfoxenetarHm e>: conft, Car. habitAtionem ufurpat , cattpenMtn vel iomum 
VfufruciHaria non debet €xdo??}o,uhi meretriciamconftttucre^^ 

j QExtafpeciesdeliftorumcarnlseft t Leixocimumyideftvomnisadusil- 
«^licitus,quopecmuIieres,quasjuxtafehabec &atii: domi hofpesimpro- 
bus proftituendo eas, mcrcacuram Sc quaeftum facir, AOwilf. i4»ubi Cujari^jr 
f,v/7(7y/f.//^-45.^^^'^*tibitextusair,quodrialiquamulie? exercendocaupo- 
nam habeac aliquas mulieres profti tutas ad quac ftum, lena dicatur, Ddtr. 
ff^JeHft^.&habnat.&in ^^penalt. tnflit. eodem.neq-, incereft homo Iib;>iw 
velanciUaficufurpeturi/^^.S.jJ^i^^^Af^-j^^i^^r*;^^^ D^iVSihoMA.inprax.cri'» 
minxaft.^u 

* Sublatavocis t %nific3tione>cominetuy& matrimoniuma; . 
teramuHere conrraftura , catefa.^g. i.crimen. p.i.Salyceius ir^L c^.C.de aa 

^'inftrida t appellatione>quodturpiu5> cft conjugi5,recepropreciopro 
tutio,/.2.if.2.J^^/.^^/.^^-^^«/^. veladulteriicommillicausa , ctimuxcre> 
a6to precio3inicatranfa£tio,/.i5?^W. S^\ycct.inl.i.C.eodem.DdJnt.iSX 
detranfaii.DionyCGothoftedadl.u^.i.ff^aduh.du^sLcr 

4 cit, diftinguensincer t lenocinium manifeftumjquoticsfc::.. . . ..i... 

5 lam qussftum facit ex adulterio uxoris,de quo jam ante,& non t manifeft i 
m cuminadulterio deprehenfam ctiamfinequarftureunct L2.jf,i.ff.de aduU<. 
l.ic).jf.eodenij^ 

DeparcmibusliberosbonopudicitiVjiiulIaartereparanJoj^^wV^.C 
de raptts vtrg. fpoliantibus agit inter cxitiz.conf^it.crim. Car. V. arric.iii.&c 

<Cic.5.^»x/frrtfzw.parentesreprehendir,tquiabineuntextateliberorum ani- 
mos honeftis arcibus & difciplinis inbucre negligunt , qui ncgledkus deliila 
cjufmodi randem producit, qua in parce & rcipublcia? , cui partus nafcitur, & 
carni propriae ade6 pra^ judicant5& nocent parentes,ut melius foret his , G^c 
qutadcoUumdepenfo, fubmergerentur inprofundummatis , «JW^/r/ 

jFabiusQuintiJ.inDialogodeoratorcdeRomanorum t liberorumecii 
tioneagic,refertq;cle£l:am de femilis foeminam fpedatis probatisq-, moii- 
busfuiile,cui totius familiaEfoboliseducanda:cura&operacoramiflafit,co- 
lamquanecdicercfasquod turpedi6tu,neque faccre quod inhoneftumfa- 
Ouvideretur,imoquae non ftudia mod6 & cxercitia,fed &reraifliones & lu- 
fus hberorum fandicatc qnadam verecundiae temperavir > ut fincera & inte- 
gra,nutlisq;praviratibusdel€6i:ain ufus cujusq^ natura toto a reneris quafi 
ungniculispeftore imbiberethoneftate,ftatim& bonos mores.JurefF.poE' 

Fnact IenociniiutaduIteriieftuItimmiifuppIiciuv/»2»J.2./.8./i29.ir.3./.35.^ 
ff.adl.Jutiam.de adHlt.Lfilenoncs.C.deEpifcopat.andientiaX^.C 

5'iVi?w//.i4.deIenonibus,pQenamcxprimit,utintclligaturt jure antiquo fta- 
tutam tenocinii poenam in (uo yigore leliftam cHc, quanquam Gothofredus 

addM- 
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i 

h 



fdrs 11. Cap. Xy. j^i 

rtamar,!enonc^niTnnnnm morrc nnrnrali nffrt^os, nnrririj- 



cini<t<r0nir 



.)m Ecclc- 
a le admiccere mcrico 



:unque 

llud pcovcfbiuni 



uc ab cxemplo pcrmifTuni 
.5 , quale» lunt principum 



nifTTmn?r/ 



pama . 



icfHtr, u (Tnr cornipi, 

. ^ iimcmalu .^cndit. Zoppi- 

aicrechcibus fcTipficLcno olim fuir,at poft- 

" d.re- 

. i mo- 

oi praporucrint > ut u- 



cnoncs coDfhiuta : unnai i 



Ljpplicia deccrnenteSf 
' crcrum (iipcr ' 
irlcnocinium 
iio fcculo decreta 
ci.Lur undeidemjohan. 
'^./ie ritunnpr, dicitur,qui 
quxftus, Icnocinium 



parren itrconvcnit ius:li vidcbas furcm,cur- 

r^' -. if. -". T> M.oxcnecis 

s capcio- 14 

nibus cxpoiira?» €4nfa j 8. j. ■jJ.uff.ad SCtm K xlUj, livc ut Cujar. tn i\ovill»i4* 

S ) tiu 



ait: ad corruptelam &pcriculorum hunc libidinis labyrinthum, ut exlgao 
preciodatOjCaftitatemproftituant omni lucro precioforem, L^6.ff,(icjuic 
omif,caufate/fa. im6i{uxCoh Deo cum fiduciapotis eft hominum animas 
pr^elervare,A^^x/^//.i4. pertrahuntur, juseft',utperindeficutipfilenones fiip- 
pliciofeverioriafficiancur, nonquidem pania mortis naturaUs, (ed ca^fioi 
virgarum,relegationc>cuminfamia d.Novdl.i^xonJJr^^^-h. -r. Caral. f^.ar 

tic.iiy ibi : ©oUndd) @c(C(?cn()Cic6cr ^Scr()anJ)fui= ocr 9lcd)f£?^ 

l''cr(Tvint)igcn/ct^ fct) mit ^Scmtfnng Dcp ^rctlung a\\ ^pranacrn / 2(6^ 
fi^nct&uns3 &cr £)|?rcn/ ^nJ) ^(u^fTrcirfjung mif 9vuf)tc« / vn^ anbcrn^gcflraffce 
n)crl)cn/:c. 

Jure codicis proxencra verberari tonderi,& in perpetuum rele^ 
htx.^t€xtanLfinah,C,adLf(iLdeadHlt, ubian!madvertendumeft,quoci 
15 rainfamiajnotampra:feferat infigniorem, ut enim antiquitus t ba; 
coma honeftatis & integritatis fignum erat, viriqj ingenui honeP 
dicebanrur, juxtii illvid : 

Factle eH barbatoimponere Regt : 

quodrefercSylveftcrjum2(tcnf()a(/>?/(:^?w(/w.^i7«/7.^i7W.^ 
facileaccifitur, Hinc f obligatio barbic fan6Hffimum & indiilolubile j. ;^- 
&:fa?dusapudGr«cos;ade6ut in hodiernum uique dicm inter Mahomc- 
tanostogtitosbarbaquo prolixior, eo cerciorvirum demonftret,utq;ea p: 
pter in teftimonio dicendo magis credatur feliciter barbato, quam imber bi, 
acquod perbarbam jurarifbleac, teftatur Tohan. Breun. a Buchcnbach 
nerariolib.i, ficexadverfo rafura,tonfuraDarb?e&comarum , fumma? igno- 
minix&rturpitudinisnotaerat.Guilhelm.Paradin.^yjCfcrow^W GalLSabaudi^. 
/r^.2.c^;?.i55.idq;velinternofiiiet!prosmore& jurehodierno,cumis,qui . 
terius honefti viri in dcfpeftum bai bnm ipfi deraferit, adione injuriarnm r i - 
neatur : arg.f.fit^Hisali^Herf^.depac^teri.^^iXhtm^^^ 
conclfif 6^. rj»m.^i* nbi & n,fe^(j. alia de ejufinodire leSn r. 
fed etiam probantidcntidem leges Alemannor* 
rc Clotarii Regis fancita: (unt fub tit, deeo, qrtt 

17 ubi ftatuitur , f fi quis aliquem contraleger. 
duodecimfblidiscomponat , fi autem barbaai 
cumfexcomponat: SicinlegeSalicamuldaco 

pneros vel puellas totondetinc.In conftitution. nendar 

18 quaehodieT feudoram//r.25. relataextat,icalegi:ui ceperit 
&abfquefanguinis cffnfione ^ufliSns rerc^ifrerir. v* rbnm 
expilaverit,decem libi 

ncmimpendat, & judic: vi^iiin iiDiua pL iiu. . 6.quLH]'i . 

ficlegitur: Si quisquinquefolidos,aur o^r ^ ^1^^^; ^ 

tur, vLndecojifitt.crim. Car. r. 

lur, 



C A P U T XVIL 
DE IND/CflS LENOCINIL 



neaures , & fiahfilarsos 

t ircr z lenocinU Ar^uenm wdicium p/*- - ulreram domi ret inet, 

. la Lcnoctniiarguiturreuf t 

(i^rnnre AcccdaUihwi ad uxorew 

trAlenoneUijdtcmmfacn ' ^ r 

4. C.;.>.r«i/;.. .-^ ^^* Confe^uentia ^rgunnt c 

Armmcntum ^nwon^i majt^ de^ i^^ Lenoctnir rru4 pr^fu, 

flrtiai^e valet ettam infccnalihu^. relin^itjuvenesfilos^um uy. 

6 Virfetncluxorem priffiitiie/jjlenoe/id' v,. NcdumuxorJoLir^ 

1enoiinilpa'msefi^l^cxius. J^n^^i^cu . qmf^penu^^ 

j. CofUra^dtumdcminumJn^uoamAtO' 14. > 

res conveniunt, indicia flrin^unt. confa^g 

%, GiutJLdes fTAjiatndhocstt de malejicio 15- ^^'^^ 



1 1. T Enocimiinaicia funt , t fi qw« caupo,ftabularius , balneaton mul 

l-^fufpeaias, vci potius merctrices juxtafe habet , eo pra^tcxtu quah ici 
viam&famukntur,adcauponamvelbalneaaccedemibus,^/.m/.4./.^^^ 

ci«iargumentariliccat,cumpar;afint>fieriquicquamdireae velob' 
coque iii confequentiam,vide Profper. Fannac. W.4. e]Hitfl.i4,^.-t. 1 

z, Indiciumgeneratur,cum pueilacvclmulicricomo^ 
lnes,ancilla,nucrixcorrumpit\ir,/. 15./. ii.ff.detnjnr. jocaliamju 
mittunturpuell^,eave t literisadcletcftr.ndum hoc facinusinvitc... 
Novell.delenon* cumprimis, quodlenoaballicicndo dicatur, Menoc 
,jr^^./ii^.i.i:^/:534. Farinac.^./^r.ubibor men rapt' 

cucrerediftitat.Petr.Grcgor. Tholofan./..^^^ - r^r r 

<le nutricibus puet]as,quas in cuftodia habcnt 
incitantibusagit. 

5. Judicium facit t afTertiopucUaejurata, au.Ta !:none 
neta aliquo ad vagos concubitias vel lenocinia fuit foi] 
tio prfleftat, ut indubitanter leno fit follicitAtor, non fecub ut iciatio eiuiaio 
diincaufaraptusipfumdelidum probat , jundis adininiculis , Menoch.^/^ 
0irb. qq^ /. i.cafi9^ Farinac.tf/. vol.^.^fi^ft* i^^.ttt. \6.^.vh\ Ncq^ hic obftat 

quod 



FdTS 11 Cip. XVII. 
qt! rcrolHctratioipfuminducat dclidum, licetpoenam ordinariam 

confi.Yigntruh.itUnonth. 49. Follcr.fH 



id «iff^ 



tuuic,niU conlu^ 

..ci i as trinlsadmini 

\{.fium,\\, McnocIi.</r.r 
onudusrollicirator K 
^v..> , quod ubiquevalctJ 
ip.t»loc,simtf:on.num. diflli 
oftitucri 



r conccdat lionii: 

. ^ . . Jc coromittcndo v.io^. ... . , 

/^/ir/r. ubi Bart.pcncralircr tradir fubdcns, ut f\ quis t do- 8 

quc 



L)d. calculo rcccptun . 



icon,quodicitur, vjrillclcno» 

. ^ loiit.qui^* 
emcjusacccdcrcRcfp. quod 



T 



ftC 



iiocmium apcrcum, atque 
1 cniminformarc*^ 



.|UXtaillud:^v/>iy/ 
, iia r c. 1« /. dvta. tn pnnctp.ffltU 

- : iJth.t. 

lcnociniofufpc- 
wJtciccntes,connivcnic&: 
. i r. r>- ^*-. crim.invcrhoAiz 
ifclcnoci I illum , quijuve-^* 

\ , lulum 

i > iisa^iuci 

nci,qui. o; addit 

..iU'pcuumeroruiuipccta,iiicoq»prcc;;iuii>cum,ut 
T abc)uf- 




14^ T^e indicw delt^orum (^echlihui.^c, 

abejufmodratnicitia&confanguinicate liberetDeus omnes manros,quo 

13 plurimumfatuosappellat, t uxorescumprimispulchras folascumconfnn 
guineis&amicisrelinquentes. H<tc ille. Iclcjueeft,quod popularitcr ) 
noftroscircumfertur: 933cr^tncfcfc6ncSf<^tt? otcr 6?ct5n^C|Tcr()rtf / jc^ 
ItcbfcfCf t^n^ i^CffCrf jf>n : adde Farinac.W.4.(7/f<^. i^yttt. 16. rcr^: > 

14 ticntia.adde e.fid/lfirte. dtjl, Si.uhi quoq^i f facerdotibuspra?c 
ntia utanturfamiliaritateconlangttinearum,propter malifj 
Szihanx.A\d^t.depr^f!^4.pag.iou 

7. indiciumdi(Sirat,utfiqmsno£lu,grafIante9 don: .Titclam 
& fecreto tnulierculas fuipedtasfubinde fovens,nonfecus icijiiominer 
lem jiixtadomumjubifurtumpatratumeftjtevidiireadferis , quem fun 
fpeftum meritodixecisjinfra cap.i. part, ^^deindic.frrto. adminiculantui 
adjundtapropriajUtcumindiciatus antehacfolitus fit operi dare lenocinio , 
velcum lenbnibus utplurimum converlariy commorari in lupanari, ur - 
te lenocinio publico,eoque, fi Diis piacet^licito & concefTo^fciiicct ut ju\ 
tusegeftoilliclibidinisimpetu pejoraconaridefiftat, Tolle a}unr ,de rt 
blica meretrices, cunda ftupris inceftis, adulteriis permifcebuntur, r. 
inatronaintegramanebit>nunaviduapudicitiaincolumis perfiftet,vix j^i 
nes ac veftales inviolatx lervabuntur. Hinc tandem impoffibile effe cor 
duntreipublicx tranquillicatem fine meretricibus pofle confiftere,^^ 
hoc indicio agit Cornel. Agripp. uti eum citat Johan. WoIfF. tom.i.leit 
mor.cerjt.\6.pag. 130. corrupti enimpeccatis publicisinlupanari, quon 
abftinebunt lcnociniis & proftitutioneprivara ? jUXta iifud : NitimHrin 
tHm^i^c.^u^dncnhcet acrimurit \^c. proindc WoIfF.^^^foc.ex Agrippa: . 
' fluunt ad lenocinia, facras virgines ftuprant, viduas vitiant »& hofpitu 
ulteranres uxores^nopnunquam etiam,quod ego fcio & vidi, Iliaci prx 
inftarabdudinr, &Plaronica legecompopularibus communes proflfiti^ 
addii author,quod flagiriofiJTimi lenones fceleftillimxque lenrr fsepe hi 
ligionumpelhcibusdelitefcant. Idcmxefert, nuUam elfe lenociniis 
accommodatiorem. qnam medicina,quaeconcupitam venerem a quavi 
thicapuellafucilcobuneat, dum polUcetur refarcinato hymenaco arniilaii 
virginiratem rcftituere, papillas,neexcrefcanr,cohibere,uterum proliiberc 
fterilifatis venena in longam fe^ uramque libidinem miniftrans , aut qualfar.: 
ipinaconceptum femcn ejiceredocens. ProindeLucret. 

^d^jjO^^ catifa confnetHnt Jcortamoveris 

Ne complerentHr crehro gravid^j^jacerent, 

Etfu, ■ virisVenwHtconctnnioreJfet. 
i. UriciL ^i;,rippa medicinam fufpedam haud immcrito inter 
ifulidarecenfeat, WolfF. d. loc. ibi: jam vcr6 nnlluni Icnocinium oppor- 
cunumtcropcftivumquemagis, quim quod mcdicinae pragtcxtuperagitur^ 

nuUa: 
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i4i TieindiciisdeUStorum/peeialibui.^e. 
flagi tiam ^Mmus, Genff 1 9 . Novell. de his qm luxHYiantwr contYAnatHTAWK^ 7 , 
^Originemtraxifledicarur,quod t flagjtium jurehumano pariter acdivino 
detelhbilifllmum,triplicitercomraitti,refert Damhoud.i;?;>Mi?.cr/w.c.5?^, 

I. Cum venus exercetur fine mafculo vel faemina in proprio corpo* 
re,quamfpeciem alii maftuprationemvocant,undeMartial./«c/?/gr.ibi: 

zJ^^aflnprabantHr Phrigiipofi ofita fervi. 
Idemq; alibi in Pontium mollem icribens & ejus fceleris argucns,quod laeva 
pelliceuteretur,ait: 

Hoc nihil ejfe pHtas:fcelm efl^mihi crede yfed ingens^ 
QtiantHm vix animo concipi^ ipfe tuo. 
Et dc Horatio tres gencrante & martcgeminos,addit : 
OmniaperdideratyfimasturhatHSHterq^ 

^yKandaJfetmambHsgaHdia fcedajHis, 
Jpfkmy credcyttbi naturam dicert rernmy 

Ifiud^cjHod digitiiy Pontice^perdisy homo eft : 
qnodqualiter&quibus modisfiat^vir bonus nolfc haud defiderabit,vcHi 
fciverit,melius eft fadurus,fiquidem verenda y exemplo Sem & Japhetis ma- 
gis tegcnda,quaminftarCharoidetegcndalatagat> cujus flagitn pornamrc- 
lcgationis, aut corporis coifrcitioni&ftatuendara elfe aii Damhoud. dJoco. 
j 2. Cum libido f exccranda cum animalibus brutisexercetur, quos 
Sodomitas brutefcentes appellat Menoch.^r^'//.///^.rm. $,oajH.iS6. pcena 
abominadi hujus flagitii jure Divino & Canonico cft , ut homo interficiatur 
^ & t beftiaignicomburatur,Lcv.i8.io.£Ar<?^.2i.c.w«//>r, ij.^.i.Damhoud. 
dJoc.nHm.jj,JuLChT*inpra[t.crim.§,fornicatio.nHm.ic}.^ fi.Sodomia.nHm,^. 
Maiicard.^/e]^r<?^.r<?;7^'/.i}.//i'.5.Hocquacritur:aninterfc6licbefti 
domino,qui nihil hac in parte admifit , pr.-eftari dcbeat ? affirmat Archidiac» 
in c.per principalem.(]H<tfi. 5. Angel. w l fin.JfdeappelUt. recipiendis. Felin. /» 
^ ^Hi.ext. deconfiitHtton. Sed utrum f fodomita vel magiftratus prccium ani- 
malis perfolvat? Refp. fiquidem fodomita folvendo fit, ipfe ferat damnum 
illatum,fin minus, magiftrat us luat ex fi{co,cum primis quando dominus be- 
ftiar eft tenuioris fortunjc DdJ.locis. 

3. Cuminveneremruit fddomitacum hominibus, quod fitbifanam 
aut in diverfo fexu, aut in eodem.In diverfo fexu, cum membro non debito, 
vel modo non licito,& inufitata libidine abutitur, quod qualitcr accidat , (i- 
militer nos latet, neque fcire id defideramus, quanquaro Farinacius vol. 4. /r. 
^r/w.adhucpluresSodomixfpeciesrecenfeat&nonnihil de modohocc5- 
memoret,addePhilipp.Camerar. i.med.hifior.^i. pcenam hujus flagitii i- 
gnem cire & incendium coramuni confuetudinc receptum tradii Damhoud. 
ddoco. Infexu€odemSodomiacommittitur,fi wii cum viro, famina cuoi 

famini 



.i. Cdp. XITX. 149 
f(Tm?nl nermcJim IfS? • -^rcct,/. \\,C,dtAinlt. Levit.i.io-^^^dCo^ 

:.diadtth. DcNcronctrcfcn Sucton. * 

inulicbrcr ^^^' 
mcnti^ imaccircaconvcntusmci 

ci.r ' "■Mu^jLKi . 

ictibitju 

.quod abtoluio turpitudinis vitJo cxaftistj; coi- 
^Lus randcmi IV ; ^ trucidatusfitjCujusintcr- 
iS,morf cnninica ■ plebe pcrrradu , qui pro- 

indomu isjcatulavu . .uusfuit. Rcfcrt 

" - re,du.L. LcSodomitka im- 

utamatrimonia,dotcs confti- 
cnta coi ng^mtmo l.w.Cdc adnlr. Ad quod 7 

Etcodcm loco. 

Comic. 

X _ , ^ c cum mortua mulicrc 

cadavcrclibidocxcrccrur^qucmadmodurotdcCarolo Magno fcri- 

' v'"- ' -^iavc- 

ma- 

:n purpura.&c.uti id attcft.iti fuc- 
rchai.£r ' ' b.fum.^. 
ii. Ah t, Impc- 

dcliramcnrum, 

■ 2 , 

fccminamcom krmina fodomiam excicc- 9 
^ " Innilitcrnonproficit , utdicit 
nuodnrguithicvcrfus in cpi- 



Rc 

cpi 

VCIK 

ciononvicii 



.laUusbcq.OiatorcCxiarco.demonbus Turcuur.im i© 
' ra & annofa in balncis publicis amote )U- 
. naturam capta, &: poftquam prcccaut prc- 
I uantura inlania poftulavi t.fcxum cracntita mutato 
T } • vcftium 
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r<;9 De i?7d}ciis dcli^orumjpecialtbu^i&c. 

veftium culcu pro viro fe gef]ic> fele parencibus puell^ infinuan$,&: ambfer 
matrimoniumpuellar, cujus vocitandemcomposfadlaeft^peradis vei 
pciarum ricibus> & comperta fexus veritate publiccanus accufata , daranaca 
vic''vi'v nMrei>roi!"fta& fuffocatacft. ■ : 

i£ l M fit peccatujti,quando mulicr veftimenjci 

uticur vvcuacra, ad ooiuim aliquem. finem dolo bono ac fraude pia? 
cra rcripturaabominatur liunc veftitum»D^//ftfr.ii. Non induetur (ait 
nitiiier vefte vuili nec vir yefte fcBminea, abominabilis enim apud Deui: 
quifacit hrchincin GangrenfiConciho ^-^i/^.i^.ftatutumeft, utfi qu 
lier fuo propofico utile judicans,uc viriH vefte ucacur , ad hoc ut in viri 
tummucefcur,anachemafir. quodrepeticqrindecretiscanc 
^f^a mklier. j i. difl'. eftc]; cexcus apud nos tn Lveflis. g.mulitbri(t,(jc,^.co^ 
ma. ffde arfro^ arge?no leo^ai.vkos noiif^iciic ucipolle veftimencis m 
bus,necconcramuheres veftimencis virilibus fincreprehenfioncL, u 
traduuc eos> qui hcTC faciunc infames c(re,& a ceftimonio repeltenr! 

Siindifferencer hic vefticus concedcrccur, fi:and:v!> pr i 
minorcsfuppedicarioccafionescuiviseftin propatuio, qv. 

XI ut taceam csetera, injohanne Odavo Papifla Romana: e: 

locdefontjfic. tom.u refcrac, Conftantinopolitana in Ecc.v 

hanuis IIX. in (acris confticutam muHcrcm Joannara di6tam ft: 
mcncicafexumprcsbycerumegeric,quod faitum indignum dehinc ac Ku 
mana Eeclcfia ejusq; capitc a cakimniatoribus fparfum ^gre querelatur : Se 
h^c fcncentia parum ex vero habere videcur, fi conferacur cum his , qua 
plnrescradic Aucornovitiusf;;^i'^'//i? pro verA Chriflian, relig, comr ' 

13 Nccrefertt quicquid prxdicatur de Eugenia, Marina,Euphr 

PeIagia,Diva Naralia , Hadriani Martyris uxore, lexo mcntitis,virihq 
tu in ;abditiflima5 nemGrum latebras fecedcncibus,vcl in coenobiis, ut* 
turjfandiilimeufqueadfinem vit2edegentibus,fi:ilicct qui dcccnti & 
cohgrucntihabifu xque pocerancvel dcbebanc n ' ' nreces & 

rcferre Deo,etfi fexu m non mencirentur , vana pr Deio, 

aa religio eft, fi ne verbo & prxcepco inftitu tus cukus, uc nontninus nc 
mcrico reprehendendie hx mulierculx, ac qua nli - - ^o fcKum negances 
operamdederunclicerisindifciphnaPIaconica, q. ir AgnociceLachc- 

i4mia,&c.fubindeveiiercinonobhcaeamoris,ucfcribit Valcr, Max. Licicsf 
in funfcre vcftcs muliebres induilTe, ut a ludu &Iacrymis (quas viris non fa- 
ris decoras elle exiftimabatur ) cko dcfinere«c,& Plurarch. refert in orat. ad 
/ipolL Coisfuiftemores , utquandoq;viri veftemuhebri uieientur. Porri 
tpGcoahujusfodomisE.civilijure eftukimumfupplicium. Jf.^.inflit.depuk 
jHdi.ii.CdeadHlt. : jubcmus infurgerc l^ge5,armarijura,ghdioukorc,ut 

cxqu 



2 De indtcns deliSlorum Qecialihus,&c. 

5 Jcha»nts DillAcafalegatH6PrrpalisVe^ 15. loannei ab Oldenedftd reprehendt 

^etmconfcripfitlibTHm de Sodom.i ckricorHm, idcirco oitems '^' 

ctcenda. ' j^f^ cbiit, 

6. Idem appeUat Scdommm divinu opw, , 16. Sodpmiam C4>ncilium Tndt mmiwi 

7. idemipfumViabolnm defcnpfi: (j^hu- an permtferitL^f ^ 
mmUUHdihu^ evexn, 17. EgregiumFranciacapnvrReg^ Gal. 

S. Aiquando permijfum V^tro Ruerio Car^ U^poftulatum a Borbonio, frojptciemi^ Uet u. 

dinal*,Ht in tnhmanni menfibui cdidiotibui dicitiapuerorum Gallicorum c^nfervan 
mafculinocoituuteretur. 18. Mulieres contra naturamcone f c.. 

5>. Symmachm defcndit puhLca clericerum . Vtrum e.\ coitu lUo abominabtii proi 

erimina , quafi eadem efint»toleranda foll- nafcaturf 
auaminmoresahiiffent. 10. ^id MartiaVu hac de ref 

10. Artftotelude SodomiajHdicium. 11. L^fttnianui Imperatorquomodc 

11. Lapfu^Artftotelt6defcribitur. rnptn^- r- erorum animadverterttf 
IX. Annus.o. pleyumque fatalti effefolet. .^ei, cUrictti pueri ftupr^.tor 
15 . Bemofenis delicltm Sodimittcum rc- hm j . .^^. ti4 eH. 

etn/etur. De SodomtA diabolica vtde aio/y 

14. Fhilofophi folofertHone fafientcsymo' nanda. 
tibus ftultijfani^ 

1 TNdicia f Sodomiaeruiu,riiiipucrofarpedodeprehendunturfignan 

veneris.Qupdcxpedicurj quando judexobftetricibus. chyrurgis6 
dicis infpiciendum puerum commicticqui fiquidem papulas, aut quod aliiu 
fignumincorporepuerimvenerint,quodnonex apoftemate quodamprc 

2 gnatum facrit , indicium efto contaminati pucri. In viro t cum puero So 
domiam exerccnteindiciafunt , fi clam & fccrcto vifus fit ingredi veh 
conclave , ubi puer cuftodiatur, & pofthac reperta fint figna mafcul^E ve 
inpuero, veletiamfilintcamcntaunocum hujufmodi pucro inveniam 
cubiculo,(anguinepafrimtinda.Foller./;7^r.cr/w.jt7.i.wr^^ 
in trafi.de cjti^isft.c^toYt.piig. 177. ubi examinat hafce quacftiones, an ind 
adtorturam faciat folanominaciorei ipucro fada,&negat2 negatqu 
ibidfem , quod And. Gail. upp.c,i^Jtfim.i6, &alii ibidem citati ftatuur. 
licet per tcilcs etiam inhabiles probari Sodomiam,iteni folum conatun ^ 
niri hujus dcli&uargHmJ.i.^.^Mptiero.fflciecxtr.crimin. quo lcdlorem hic rc 
mitto,videancur Cujat.^ Dd tu Noveliis htnisjtifl.de his, cjui Ifixtertanturcon^ 
tranaturam ^uhi tanta commotione & {cvcritate hoc flagirium dcrcftatur 
Imp.ucnihiifupra,&c. Atquanto turpius cxccrabiliusqi lcclus 1 

frugi & iis vidcri debebat , eo ufitatius & frcquctius id Sathan imnri i: 
^ fpiruusinvexit t inclerum, ut merito Innocent.y^rw^w. t.tndte ct?i. 
clamanserumpat advcrfus regularcs. Noftu(aic) filium veneris : 
cubili,mane filium virginis facnficant in altari:No6te venercm ami 
mane virgincmvcnerantur. Quadcreextat t rcficriptura Alberr^ 
^BreiDenl.Henricol V. tranfiTiiiramtFacomnia(inquii) qua^p 



Uc 



habuc 



ftir/ II. Cdp, XIX. tii 
hocfolatnobftrvans. uc in dic morcis tuar in re^J vm fnveni.iris . 

leriis ad 

' ' ^iodomix lii» 

!Uis humanu cjusq; propn 
:iaquocics inmorcs r 



>rnm cornno- 



{.•s dclaCaia Arc 
V cnetorumDo ' 

eolimfuni^cnsVcne: 

nonexhorrc 

num illii ^ '* 

ic nonaliama- 
^ r *. . ^ iroL Afolin^, Anno. 
;fw<7r.-,p./^.u.quodhic t Johaimcsdc 7 
i mis laudibus celebra- 

v-rcercmconjC(fli,quod 

:tb rclccxcuCins , fibi injuriam ficri , dixit, quo- 
'cm,fcdcummafcuhs , quorumufus multo 
.^ccmiirumauoquc Pccro Rucrio CardinaU^ 
s anni incnlibus cahdioribus funio,yuIio,& 

■ ^ - i iico- 9 

•pravifl: rib.accufatus,& pcradu- 

fit libellum dc exccffi- 
:nt , panxquoq;indc 
VA.pAgjnthtiy'?. Pro- 



co 
A 
dc 
rcs 

rum it- 



oriarijne)usraahsopenbus,uc 

/^ii^i^' -c. Ariftoteles t fummus illei^ 

.cSodon-. Jcm ialurarcm & neceflariaia 

rcnsi;>p^/r.inproparalocft,od referc Wolff. J.foc./f^rcy. 
^ ' • ' ^ ■ ' xtfrequcnti^, 

^ iipicerfugit&: 
ierar,rcliquit,tcfl:aturPetr.Boieft.&Claud. 
• ^ ' ^ viri hiftoriarumobfen antio- 
, imquefatalcm clfccujusq; rr-T- 
: n pcius livc mciius cadar, prz fc fcrcntcm,uti rc < 

V WoUu 



^o\S.)*fY.memor.p.i.jr<^^-isi* ibi: Anno^o. Chriftus c(Epit concibnari 
(ynagogasJadxorurnreformarenceruiBanno 30. fupra 500. Juftinianu5 1 
gesconfulas&inordinatasreftauravit&legelata paganos & haereticos e 
tirpavit,dcincepsanno 30. fupramille Lutherusper Auguftanam Confe 
fionem Ecclefiam Chrifti traduionibus mifere defoedatam repurgavit. 

i> Adrem:de Demofthene t referr u.rnefionem adolelcentem quer 
^ damadfeindomumreccpiHe, & qu iberet mulierem «grc h 

rentem, tamen cum co rem habuille,uc Anaxipp. comicus non abs re c 

14 vidcatur-.Philofophost folofermoneelicfapicnteSjincxteris rebus: 
fimosjohan. WolfF. ;?^rr.i./5^4^.i4i. Quodipfumdeclcricis praedica 
ron. fuperillis vcrbisMattba!i:falinfatU3fum,ideft, ftuhus praelatusiniii 
dus in pra:dicando & fatuus in dehnquendo ad nihilum prodep , nifi ut mr 
taturforasjdeft, deponarur&concrulceturaporcis jidcftDimoniac 
dominanturmalopraclaro tanquampccorifuo,ade6utncmo dicere 

,r dominicurficfacitis^cumenim Johan. ab Oldcnfta t eques auratu 
liti^atfliatasfcripfiiretcontraclericorum Sodomiam , catenis fufpen 
vitaminigncfinirccoaausfuitJohan.WolffYm. i)./^^7.w^wc?/ ^ 

^6 Ca?terum cuminproximo t Conciho Tridentino produceretm 
viciorum clericatui paffim inhaerciitium,nec dehinc loler 
tera relatumfuitdeSodomiaabroganda,undecum canoncxuc acbcici.pi 
quibufdamiiavotantibus>4iepresbyteripromorealerenr in pofterum puv 
ros venuftiores , non lamen obtinuit , fed dccretum^eft , p ermittcndu \ 
presbyris retinere pueros at numero pauciores.Luther. tn trafl. 
ZbfohxmnbinUmtiiofi @efeln(Tel; rd?w./(f«f;;y:7.Philip.Melanih />7* 
libell.de poemt,2,Ato ut in Italia Sodomia faltem dicatiu peccatillo> 
Qnam RomtpHcYonon Ucetejfe mihi? 

37 Magispius&confcientiofior t Fiiancife.Rex GalHac antePaviam captr 
acie , primum hoc & prjecipuum eftl agitavit a Borbbnio,ne pueros Ga 
qiiifecumcapticircntJtalicu^milesattreftaretjfiquoscepiiretjH!' 
deret permutatis capdvis, atque id petiit pudicitiae eorum confulei: ^ , . 
jniiusLanoiusq;libentiflim<>ho€Concefscrc»etenim totis mox caftris 
bicincs edifto prdpofito, phifquam fexcenti adolefcentes , hberali 
forma Hifpanis redditi, quorumpudicitiam dcploratam, fi apud lu.. 0 . . 
fijirent,omnC5faffifum, Arnold. Y tno.de reb,ge(lJ?v^nc\[c.\pAc^Z. 

Porro quibusirrdiciis t mulieres coritra naturam luxurianrcs co- 
vincantnr,haudfacilcexponipofievidctur, fiquidem deteftab;lc hoc^cf 
diflimumflagiriumoccultis adhibitis inftrumcntis perpetrari foleat. 
readeoturpipluraproferre pudor nonadaiittir , Lucian. in lih.cfiju^ 
fc^cJcTgfyrefert, Sappho poctricem habuille anciUas,quibusad deteftand.. ^ 
bidincinabufusfucrit> fubagitando eafdem,&in t EpifcopacuLincoInicnfi 

inaudi 
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wSautho- 
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:rilemamputari > 

.umpho 



c foedius Sodomii flagiriumefl:,o 



' rmolilTima • com plu- 
um notXc , incerdm nonnim~ 



is niitcm trepiJc 
reorrus. 



ob- 
inr. 



miris blanili 
V 1 bus 



De mdiciu delifldruw (pccialihiu.^c. 
bus ea ^tas potiflimum capitnr,in fecata,familiariter illo uti coepit: fevcra ta- 
men interminatione interpofitajne quis mortalium hoc refcifceret, llla inte- 
rimcumci^monemincoiloquium fingulispenediebusadmitteret,fupraas'- 
tatem fapere.&indolis caufa omnibus admirationi coepit elfe,incredibili fan- 
iHtatisopinione,quam motam elegantia vitceq» ^ufteritas effingebant» 

Vixdumduodecimum aetatis annum attigerat,cum malusillegenius 
Magdalenx in folidum poflidendae anfam captans.phaleraiis verbis conjup^ 
raenttonem injicit.feciieq; adeo ex cjus,quam jam deguftaverat,fanftimoni<j 
fuccelTu, fimplici &ambitiofe puelli^ perfuafit. Dantur manus, fiunt fponfa- 
lia,concumbiturdeniq;. Docisloco Migdalena fuicorporis ufumfruduni, 
colioquendo,convcrfando,concumbendopollicetur,^ihiops vicifl[imc6- 
rradocemfplendidillimamofferr, efFedurumfe, uii Magdalenaper^o.an.^ 
phusannoscafandimoniacaucoritate per univerfiim Hifpaniam fruerei . ; 
qua omnes,qui eo laudis genete unquam fuerc celebrcs, vel aequarct,jfcl et- 
iam fuperaret. 

Neque enfm mendaxille fpiritus hac in parte falfiis vidcri voluit,ut 
univerfae fciHcet Hifpanix per hanc fuam fponfam imponere^.Quandocu: c , 
furtivisvoluptatiliusfruerentur, fponfi famulus ( nam majeftatis caulafa- 
mulum quoque vet«rator ille itthiops fibi adjunxerat ) tanquam folla qux- 
dam fuppofititius foris in tcmplo & cccnobio, Magdalcnae larvaalFumta , il- 
Iiusvultum,geftus,inceirum,cantando,orando,comedendo exadeimitabi- 
tur. Siquandoverofeceirusilliusvoluputariipertacfa hcrain publicum pro- 
diretjnequid interea temporis ociosc periret , per orbem terrarum vagar. r 
quJEcunq-, digna memotatuaccidercnt,MagdaleiTa: renunciabat.Si(j,de Fs - = 
cifcii.GallorumRegiscaptivitace,ficde Romanac urbis direpiione cen - : 
fafta divinitus ha?c fibi ab angelo revelata , diftitans , in principum virorum 
dignationem fummam pervenit, & Abbatilfa? dignitatem , ultro cedentibus 
tanca? fandimoniae reliquis moniahbus , maxima lotius ordinis Seraphici cu 
lactJtia,quiadfcquoque(tanquamad Pra^ceptores & inftitutores ) partem 
glorisehujus pertincre, putabant. Miraculis interea clarebat plurimis fed 
inanibus atqueindiciis in folenni pompa feftorumdierum,adtres,&am- 
phus cubitos in fublime efFercbatur , fa?pc etiam imaginem Jcfii rccens nati 
manibus geftans imbre lachiymarum profufo, comam ad tales ufque repcn- 
ieenatamproducebat,qua^ftrnfimevanefcercr. Quptiefcunqi monacha:fta- 
tis diebus communione facra uterentur, facrificulo ex dinumeratis prius di- 
ligenter myftici panis orbiculis unus femper deerat,quem Magdalena(mini- 
fterio Angclorum acceptum ) fe in ore habere , palam oftendebat. Hinc tan- 
ta/anftitatisfamaeiaccrcvit, utPontificcs,Impcratores,Reges per literas 
€jusfe(eprccibuscommendarent,atqucadeo CaroHV. wxor Philippumfi- 
liumiisfalciis,quasMagdalenafiii5precibusconiecrairet,primum cxcipicu- 

ravit. 
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va 



. in hoc Dinbolico conjuglo tan- 
Ilo fuo meriroad 

• ntcm 

.cori- 

xtcr omnc cxlpcdationcm icclusingcnucapc- 

' ' oeri includitur. Ncqu"' ti 
. cis cum {iimmo mon. a 
wx mtcrcllc , farpc ciiam alia obirc mu- 
Mm pcr u. annos pcrtulcrant ) ab« 
"•crtrnvcruntjUtcognita cxintcgro 
.mum prarftigix cclfarcnt 
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/jf De indiciis dcUil: '^ccidibu^y&c. 

fHfflicium cxplofA Hyppolyti de Marfdih fi » iniHr. 

teKti i. 30. An mos Ger?nanU, quo fiirtsjnlpen - 

h - . 'V.refcrtur (i.ct^ dHnturylatroms rotii imponmtur , fit latida- 

du 0fimi£ndH nobtUbtPs. bilii ? 

27. Conjiietttdapra- r - 31. CadaverahGrninu^?! {> 

qualicmt nobiljorihii trattrramretinenda. 
bHes, C^d --ry.7 / 

2.8. hc^it^, 
lioribt44 ocLUirc pifjcjos hoj/^iucs » adijnc m 3}. Hercui-^i in'-je'f-:or jtpnunrA 

Folonia viget, mn obftante contradiciione^ fecmdumtraditaqentium. 
Trentleri, 34. lulitisC peji ho/uj.L - 

19 . Latrones puhlki ^ pyrat^famofi rotis pdiri v.ifCit, 

ATquetantumdeadulcerio&ftuprcacucrciam pubHcorum indiciorum 
clallem percinethoraicidium, f quod eft hominis mfidiofa , nccet 
^ faria, vel cafualis intcremptio. Unde t triplex dici potefl: homicidium, 
voluntarium, nece(Iarium cafualc. NonnuJH cafi^alc neceflarium a- 
liquod eife diAitant, quod Clarus fimplex homicidium appellat lib. ^fentm. 
? vokihtarium t fiibdiftinguicur m violentum&non vioientuni: de hpmici- 
4 dio violenro ut ficum tclo , quod omne id*fignificar , t quod manu cu jufque 
jacitur,ut eft Ugnum,lapis,ferrum. §.6.inf}it.h,t, hvmo occiditur.l. ait lex C 
nelia &tGt.tit.jf.adLCornel.deSicarii^^ queipadmodum & ca^tcris {icn : « 
cidiifp^eciebus, utdeiatrocinionon violentq , cum hominis necandi ca ; 
venenapr2Eparantur, veiiduntar,dolosc eadcm adhibentur , undc homo 
ber pcrierit5/.uz.j^(?(?^^?w.velfi cafu aut necefntate homicidium commit i 
tuijcadem lex Cornc!i:^. n^rv-^i-rirpr- & diftindc ' - ^---^^ -^r ' r 
eodem, ^ 
f Violentura t homicidium dilpefcitur in maniteftura & non r 
ftum illudutrum occidcndiprcairefi,anpr5Eter^gentisintentioneTTi iiai,^ 
rum,velnihilintereft:, verbicau(a,utcumnonanimooccidendienfe v^l ai'. 
inft^imentoad occidcndum expedito,aliquispercu(rusfuerit,isqi inde 1 
tim percat. argu/?fer:tolA.^.}Ahi: nam fi gladium ftrinxerit,&c. ^:in.inl.fina- 
li.f.h.t. -^gydius BolY.in traB.crim.de howtcidto.nf^m.i^.Canomd in c. \, ex- 
tra dc prdifHwvt, Covarruv. in clementin, fifHriofiu. part. 2, nr h as 

vicevTtsaintertur,ut fi interfedlurus hominem laltem euivi vuiiicuuerit, 
<juiexintervallomoriatur, tene^tur quoque pcrcuifor I.Corneha: ordinaria 
pocni, five lethalicer vulneratus fit honio fivenon.^^./ §.3.ibi:cuii 
non occidit fed vulneravit, j^A.^fiquidemcum telot ambulans I 
cidendicaufi/legisCornelisreusccnftituitnr.rf./.i.wpnwr^fr, 
nnr.gisillejqv inonmodoperverfumoccidendi > habuit . o 

-"p-.iitum ad miiium & mocum plane ordinar un ..iin dc!f ^ 
: Wrur. Clar.^. 92 ^.flnali. Adrian. Gyl: fmphor, . 

( 
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Ve Indiciis ddi^omm f]?ecialibm,&c. 
i4micidJ.i.mmA' Qupincafujudext eligere&confticuercmcdlcum > 

turad vulneris inrpedtionem.fiqiiidem partes diffenrmnc , uter auc quai. 

medicus adhibendus fic : ar^^ment, ^.C.fin^egmdor. Ifinahf. dcreb. mUor 
V pofrM.6.U'defecund. nupt. t plaribus in loco commiffi crimmis medici 

exiftentibusprudenciusagicmagiftrams, fifingulorum opera& hde ur 

d.c.fIfntficafiUehomicUlii.fifcdetfi.CJeadm:mfi^ 

finilffh f.acqueliajufiTiodimcdicis,cumdeponunt,vuinus lethaleellc nec 

ne^omnin6fides adhibcmr.rf-/.(^.C.^^rf ;ii/7^f.perccrtiffimam juns rce 
\6 qaod t cuilibec in arce fiia fic credendum./. i.f.ifJe vent. sn/f?ic. L 15. C. a 
ijvoc.dtwfi^r.jndicior. AppellationeauccTOt medicorum hx etiam a. 

untur periti & artificiofi chyrurgi. /. i.f.i.jfM extr. cogmt. Bart. tn L i. if. 

tem.C.decom.fcrv.manHmtf]xioninL i.fcjnod qHtsjtir. Quprum j 
x8 ^que,atque medicorum ftari debec. Bart./;/ /.I v^w^^"^^^^^ 

crriniimpoftorescircumfdranei,quosferro&igniextermman jubet f 

mw. Car. Kartic. 154. icem xm^tnn.Li.Sfinalt.f adL AquiL avari ma 
LMeextraordin. cognit. huc nbn pertinent. Et quia vulgariter lefti injurat . 

19 fidesnonhabetur./.^.CJtf/fMi^^&t medico hac in parte noncrc 
priufquam juramentum credulitatis prseftirerit coram magiftratu, c 
crim. Car. r.arttc.H9 . Mynfing. ccnt.s.obfervat.^y^. Bald. in l.io. C. defi 
lo/?r/^;?^(?«r.Contratmedicosimperitiores,ncqueexomnia(recomprobatos, 
fufpeaos,quinexcipere,eofvcrecufarepotritvulnerans,nulladubitatioeft, 
intantum, ut fi judex contra medicorum peritiorum confulta fentennam 
dix€rit,eamrevocaretenentur,pr2fetcim cumpeririorcs cxadius re 
rint quicquam de vulnere , nonunquam arbitrio & cefura coUegii toti 
dicorum caufa definitur,& rerraftaiur indodiorum fententia , non fc 
fi fententia fuper falfo inftrumento lata retradari folet. argttm.L j.C 
falfinflrum.L finaL fderejHdtcata. Imo fententia iata fecundum confi. 
fapientisnunquam tranfit in rcm judicaram*, fcilicet quas revocari po 
propterconfilium'prudentioris.FeUnus/«(:.pr(7/?^7///y?^.<:/^;?r^ 

21 Sedquidfi t vulneratus recufet admittere infpedionem vulncrisve; 
manibus medicorum fe committere nolit ? Diftinguunt hic,ut fupra menrio 
fada eft , fcilicet utrum poft maturum tempus , an ex intervallo deccfTcrir 
vulneratus,itautprimccafuvulneratorordinarialcgisCorneU<j poenatenea- 
tur. Siquidem cx vulnercillatomortuuscenfeatur homoin pofterioricafiu 

izde t vulnereillato,atqucficextraordinemfaltemteneatur, vid. G^Xli.obf 

23 iii.^^^w.io.quaproptercow/^iV.C^r.f^.vulncratum t ejufmodi& vitadefun- 
dum ante fepulturam infpiciendum elfe difponit,iirriV.i49.ibi : ^x\\> tailttt 
bantttnoI)3Cmcf(m^^<tacn/ecbul)r(icfcc ^vmc(Tr{\tni3 t^nb (Jrfanfcnt^?fo(c()Ctr 
t)nferfd&tcMtd)cn ^crjrnimj f>al6cr / nad) fccr ^Sc^jral^nu^ &cj5 i2:nb(c(6rcn 
t)C|To min^Cr maUjjd fct;n/ :c. ade6 ut medici cogi poffint ad infpedioncm 

relatio'* 



rchtlonerr 



rs II. Caput XX. 

•rcnlihiolimmedico 
paffim c 



ifft 
rjcn- 

. fM!- 



quodob oimu; 



cvitiara tandcra 



icflindus mortalirer 

ruumh^ 

!iarct,/.tf 



Cod.de pxnii 
ma peri- 
.Kcratus,vcl 



jmcftedoccre approtum quarcontraria 

vJUC 



iftitutiocriminalis C.V.artic. 147. ibi: 

. • ^ . ^ )Cft, 

uincratuspoliirpcrdiu durarc,& vivcrcultraqua- 1+ 

' cbfw.n.i^.Non^ 

^^v..df occrfh{'fia- 

it.mcd.lib.^.fe£i.: 

--^^'manifcfti (ut adrcin luc rcticctam ) uhi.^r 

exLCoTnelt4.tof.titf.codem. ^.6.tnft.depHbl.j$4d.Chiu\ 
rjttdcAf.i6u€tfilexterttM.§.findlu(gl, 
w ... .^.jam ampliorisc#i ' plcbeix 
isfit.autaliam pccnamnonn. alcfufti- 
!icio afficicndus (it : qucmadmo- 

- curanobilioribusquam i 
o,uc miUttafectiUnadei , ujf;^ r.CalTaq' 

r^-^ ^^ind^HbncA.verfvr.. . . .... :^ ...^ ,v..^d.w con/ftt.JVeM^ 

<»utd.DidzcCdneer.(f.cr$m.c. j.hm.ix. quiaiiter diftinguut, 
lis pcrfona , & indiftindc punitur pocna 
.^Af.autcftnobilisf '^^' ncusindignitate, 
xminfimxrortisj&locuscftd niydl ydJ.\6.f. 

uucm , & pana ordinaria tcncbuur lcgis Corncli«:lia:c 
'A'DJ citati. 

non aucnta ncqj dj.y aut illorum «uthoritate,^)^- 
X iftima* 



uod 7 
r^m. 



quJ 



Qxix 



Dc indicu} uc^i^n^.m Jpecialthus,drc.' ^ 
iftimamasiun illipriftinoficconftituto,moribus & confuctudiiregenmif 
re6^edero2;atum,utdicendurnhodiefit non confiderata perfonarumdigni- 
tate indiftmdc homicidii pocnam uitimum fupplicium clle,atqi haGm parte 
juris facri auaoiitatem refpiciendam, G(?«>/ 9' ibi ^ 

eiasfanguiseffundetur,(t^/?<^c^/a3. Siquisin captivicatem duxerit.mcapti. 
vitatem abibit, fi quis gladio occiderit , oportet eum gladio ocadi : unac ta- 
iionis pcena ex eodem jure , quaj Grxcis «fW^vnS dicitur , defcendit,^A:tfrf. 
zc. Levit.i^. D^«M5?.deinde ncc ordinatio criminalis ^rttc. 1127. di- 
fti*naionemillam^./.3./. meminit/edindifferenterhomicidam,quicom- 

miiTi criminis excufationem relevantem allegarc jure non poteft , ulcuro 
zG fupplicioafficiendum fancic Recenfctur t alias de Carol. V. laudato ^u^ 
fticisadminiftcatore&vindiccficutihac de re confitium manufcriptum v:- 
dimus : quod cum aliquando rogar€tur,quomodo procedendum cum nc .)N 
lihominehomicida,qaiprivilegium allegabat nobilitatis , netorquere: , 
muhominusordinaria afficerecur pcena l refpondit, non fecus cum nol 
X7 acquealionebulone procedendumelTe. Merito itaq; t damnatur conl , 
mdo Bohemix, Poloni^, quae & in Dania3liquand.o floruic,cujus vi - 
bilibushominemplebeiuminterficientibus certapecuniacadaveriu on... 
rediraerefeareatulicuit^velutipoftquamplurimos feledilTimosDd Jusc& 
clegantercomprobat D.Wilhelm. Antonii incoroU. tr.piode refcrip. morat. 
^^.ftibj.fe^l.j.coroi.t. Etquanquam t in Polonia StephanumL Kegera Polo^ 
liieeconfuetudinem earadamnabilem abrogaire,teftetur Hieron. Treu 
;?^;<M.^^/^i.nontamenreveraitaeft,fcihcer qu2C ad pra:fentem urqucdiem 
perversa ca licentia in fuo vigore adhdc durau C^terum an homicidiu pana 
pccuniaria poffi t faltem puniri,& defupcc ftatuta fieri, quarrit , at negat Co- 
y2iit.i.variar. refolftt.c.^. Ah]:>d.^in cfinM confl. Planchomicidiihujus - 
zt^ namanget&cxarperatdelicliatrocitasr Equideroenim t graviuspuniuiKu. 
latrones&giatlatoresfamofi,pyratxfcelerari, qui necandi hominiscaufc, 
tcrramariquegraifantur, /. iS.^.iifMpopnf^.L^ o. C.defenis.nn^de Pocta: 

Vt jugulem ho^minssfiirgHnt de n»£le latrenes. 
ix conflit£^YolV. crtmm. de art^ 175. poena latronum hujafincdi cft , ut rotis 
tundi&afScidebcant,ibi : X^^cr nad)9Ctt>onf)CU cfficfccr gcgcu^t mrbcn^te 
furfcMicfecSKotbcr^nt "^^o^fcMagcr einanbcr gkicl) mif Dcm cotfc gcrtcfctct/ 
>ar6c!;foIIt)mcrfdK{fr^yCf:'a((cntvcr^cnnnm^affe/l)afJ cmfolcf)crfurfci5(ic{)cr 
muthi^tUiger^ttn&crmubcmK^^ / vnn& cinantcr I>crcincntoDfcir(agau^ 
3il3i?m^nt>3^^*^^3^*^0v^ny mitDcm @^n?crl)t toom^cbcn aum '^otxcgclIrAf^ 
fcttt^crbcnfoll. 

30 MoribuG GermanicC t hodiernis,rotae, quibus latro occiditur ad palum 
aflixx, erigunTur,& cadaver,quod fupplicium fuftinuit, iis imponitur,dc qua 
confuerudinequxrifolec>antolerabiUs fit>& ad cJiemplumtrahenda? con- 



trover 



:Kincio: 



L-torc eo 



ccrrorcm , publ -orpubl nlinx 

mniolohoc iuppiicto»quocn furca iufpcndi vcl 



primumaiumainde 



; i.^ff.z. ibi : vosbci 

. M ^ro Saulc 
mcndnf 



epc- 
In. 

iomino. 



r dc^un- 



]ucndis,apud Hcbrxos vcruftirTima K 

rt.l.C.y 

^ » worpora, ... i 

im corpora canibus cfca rclinquc» 

.uicoiJ 
cntldJfieniid . 



riochum Rcpcm i.Mmc^ 
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ig^ T>etndicikd€liSlorumf^ecklib$^ 
Fnnere fah dio pofiere volHcribin efam 
CorporaianBornm dilaniandaferis, 
■ Sangninis effiifiSolymorum wama rtvis 

SicHt acjH^foffiSyUndiq^cinSkinatant. 
f^mo trncidatos dignatns honore fepHlchri, 
In mediis fan6lt compHtruere vtis. 
Innoccntem IV. RobertiLencolnicnfis EpifcopiofTafepuIchro eruta, ex- 
tra Ecclefiam projefturus^in vifione no6turna a fpedro in forma Epifcopi ad 
iRortem percutitur. WolfF, yi?r.»f^«f.cm.i4./74[^.i(>23. 

C A'P U T XXI. 
DE HOMICIDIO OCCVLTO ET 
Clandejlino, 

S U M M A R I A. 

1. OccuUum homicidiumquid? 6. Confultores Cddis.Ht mjnicrcs , 

1, Quidjuri^,Jf reu^ allegat defertfionem ne- funiendi funt. 
cejfariam r 7- Slualtterconf.liumdaridicatur} 

j. Mandator (ff mandataritu poena pari 8. &it^i acclamat inrixa vel confliBu > 

afficiuntur. 'uel alteri , quo vel offenfor audacior , ofe < < 

4- AJfaftniquidicantur? trmidiorfiat.confiliumdedijfecenfetur. 

5. Si hofno non uniu4 fed plurium iHti 9- Clamor in prdio plurimum fTAftat ;U 

interierit, velfaltem fi plures unum aggrejji convincendumhoftem. 
fint.unu^ autem foctorum interfecerit homi' 10. Populo Ifraelitico ufitatHi fuit 

nem,fiveinrixaveltumultu,quidjuris?aC' mor , quando fr^Lium inirent cttm / 

curataenodatio, ' . ^f^' 

j \ Tque tantum de homicidio dolofo manifefto:Occultum f homicidium 
-/^eftcxdes clam &dolose noduvel ruricommilla, de qua fpeciatim a- 
gk conjfit. crim.Car.r.artic. 143. difponit autem cadem conftitutio, ut fi- 

2 quidem f occifor prxrcndar inculpatae tutela? moderamen , cnjus probatio , 
quiadifBciliseftjdiligenterfudex in fadi circumftantias tnquirere.omniaq ; 
rimaridebear^&confiderareram occifi quam occiforis mores, vitam ante- 
adlamjundeprarfumatnr reus noccns vel innocens? prout lcdtorem infor- 
mabirhacdereipfaaUegataconftitutio.Blanc.^^/WiciV^ff. iSp.ftatuitjaggreC- 
forem pr;rfumi hoc in cafu qui crefus fit , cujus (ententiam abfolutc ampledli 
nonpoirumusjftringentibusprcxfcrrim indiciis>quorum mcminit d.conftit. 
addc Mtnoch. x:dearbttr.jHd.caf^6:}.nHm.i^. ideoq; fuperftitcm abfolven- 
dum,qucm Numenipfum juftitine Chx declarandx gratia fcrvaife videatur, 
nrgHm.Exodi ii.verJ.i^.Qht.f.flnaLcj.^y Mynfing. refponf^^. Wcfenb. confti 
-k^^ fiinparat.ffMLCorn.de Sicar.nHm.2,z. ¥^ch. ucontroverfiar. 17, Auguftin^ 

decivt' 



CtVtt.tT- 



Cap. XXI. i(f^ 
hic oftcrr dc homicidio. 



ea. 
Du 



OCl 



trmatAs pariacnim (unt ahqiiid pcr 
THod ^ftu univtrJitAt. /. hoc jtirc. 

.....iL lioii t dubiraiidumcft, qu - 
:r»icidiotcneiTnr ordinatia I.Corn 

cxecutorcs mandatorum turpium cjulmodi, vulgA & 
r. i.variMr.refol lo.nMm.c}. Govncz. di deli£l. c, 
..nmat.rtfwyi/ 40.Didac.Cantar. sn ^ej.crtm. c. 7. 
> t hominum gcncrc didli, allaffinorum vcl Boduino- 4 
Sus habitantium.Duci cuidam, qucm Sc- 
runt , parcntium , qui pcr fpccicm cu)uf- 
orum animis iroprcllcrat^tantum ib iis con- 
in princi- ' " 

. ^ jionlmc ci , ^ vi.u 

• £doardus61iusRcgis Angliae,Comcs Tri- 
' ' ' r r.rcmifcrabiH 

Dccoqui 



Jar, quo hoiDO pcreai 

Et ■ 



. an&: qualitcr cz 



.-onvcnc. ^ ^ . 

1 occidcndi hominem habucrmr. i. fin. ubt gioija ^ 



r 



\ ■ 



Blanc. J^iw^/ic. n. 
.1 occifo, & fivc 5 
ic ncc hoc: livc unus aut omncs 
^ rum fi in lixi foriuit6 fub- 
,indcpcricrit, ignorctur 
intulcnt dchuiAo, vclcu)us idu oc- 
» ntur ordinariis legis Cornclix poc- 
ilcthnli potiflinuim proftratus fit 
ida.rtum^^x. quu pcrrinct /.11. §• 

..,..u, apparct,cujus idtu pcricrit homo 

non apparctquafi occidillc, tcncatur » idcm 
Sialius moriifcro vulncrc pcriic, poftcriorcm 
X j ctnerir 
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f . T>c indiciu dclt£iomm fpecia/ihus,(^c. 

cenen,qaiaoccidit. Acque^ancUlpian. fententiam fequitur & confirmit 
conpt. 7rim. Car.r. artic.i^S. ibi : ©o akv efijiclK ^crfi^UCtt W^ifd^kttCg ttt 

f incm o&cr ©cfccfef c eei) ctnanDcrmcrcn/ mxant^cx f^cfffcn / ^nb ;cman> 
^lfo olmc cvtujfamc ^rf^d^c crfdjla^cr. mxbi fo m.in Dcn rcvincn ^^afcr mi^l 
»on ^c^ ^oanDcnDtc (Srntfctbunc} ^cfdK^ch/ &crfolI alg m '<.obt\d)la$tt mit 
fccm^cfc^vcrfjntn >to^ - fctftjcrDcn/tvwabcrfccr (?nt{ci6fc&ur*mcBr 
&ann ctncn/ feU mana\. , . , . , a[)iad)cr ftxifc tot)r(id) gcfd^Iagcn/gcworffcn 
t)crwun&ctftori)Crt / tnnt> manfon(cmd)f bcwcifcn / t^onft^cfcfecr fonfccrltd)cn 
i^an^ ^n ^^at cr gcff orbcn tt>crc/ fo fdnfc btcfc{ bc/ fo &k QScvlafumg/tvic o&jTc^ 
ficf/acfbanhabcn/aacal^ ^ofcrfd^Ia^cr/i^orcrmcltcrmaffcn/ ju&cm^^o&tc j« 
«rajFcn/ abcr&cr an&cr iScpflc^cr :0»lff ^^^t) ^33rfad)c/ flraff l)alkr/ t)on 
(icn5?an&/obl)C|Vim?rctmaiTcn/&cr(£nfktbfcmd)ft6t)t( idci., 

quimortiferumvuiausnoninculitdcfundo,quodconftabit cx infpcflione 
vulnerum cadaveris,adhibitisad hocmcdicis &pericis chiiurgist/. cor 
r/(r. 149. ordinarisciegisGorneUse poens non fubdatur, fed arbitrio ^uci... 
faltem puniatur,^.ct7«y?/^m/»..^m<:. i^S.^^r/w.Tiraquell. d^pa^nis ,caufa 63. 
Cht.in 0Jjomicid.ntfm.iS. 
^6 PoiTodceoqui t confiiiuriiaaioccirori,uthomincminterficiat,qiic- 
li folet, quomoiq teneatur? &difl;inguit Fclinus in cftcHt.num.-j.dehomicid. 
Didac. Cantac crim. cj.num.K-j. Hyppol. de Marfil.i;? traa.crimm. 

in jf.conflante.nHm.J^o.^ocnus dectfi^j.zm homicida erat alia« commilfurus 
delictumautnont Itautpriori cafu non teneatur cohfulens , inpofteriori 
reum fc confticuac legis Cornelias,idqae aiitem tunc m.aximc , fiquidem te! ;i, 
arma,inftrumeniaa!iaadocc1dendamparata(uppediiaveritconfultorhonv,- 
c\Ax,argum.%.i2^fihiinterfretes^inflit.defurtis.l.^7^.\\h\ Go^dd.fi.i.fflder . 
Gom^z.dedeh£its.c.^.ntim.^2.B:xtz.inl.^o.if.i.ffdtfirt. Aucquodattoc 
ciljfiipfearmatuSaCum maleficium committitur ,ad locum criminis vad: , 
quanquamipfimetmanusviolcntas noninferacoccidendo,c.y?ri</^//^A/«^^; ^ 
ille atitem.dehomicidio.lnnoc.in c.finali.dtcXtncc^ticxx^Ro. vel fi f fugicn- 
temlion^inem,quoocciderecurinvia>viautquoquomodo ^txin^^tyargnm. 
L^^f.necjHiseum^cjHiinjtuvocat.^c. Hyppol.de Marfil./«^.^. confiame.h^ 
?>7^.^/m/i7^.f^<2rM.veUiclamaveric,dicendo, uthomo fugiens interfice. - 
tur : pro rcgula cnim tradit Bald. in l. j. C. de accuftt, quod quoties aliquis of- 
fendentemreddatverbisautfa6boaudaciorem , offcnfuniv^ro timidiorem, 
dicaturispr^ftitifleauxiiiumoccifori. Qupdcerte notandum eftadverfus t 
crudeiehominumgenu6,quoddumfanguinehumanpmi(cre effiifo dclcda^ 
tur m rixis & tumultibus,-teditionefTpenumeroTnota, modo huicmodoilH 
conflidaiui acclamare patti,atq; licma]umquodfcdanfacilimumerat,p 
tiusiiccedere & augere lolct. Quantum enim clamot & vocifcratio ad k-ii- 
donem excicandam prxftcit,non tam hiftoriac quam experiencix quotidianae 

perpe- 



mt 



rrulUamllitacumcft. 



undiquc 



b milcriiin iu>viiuu&. 



i CrMadianius , cl.imarc |ubebatmili* 

..cosaIUl .nul- 



BE HOMIC 



S u 



ENTO. 



4. Im€mm$st9rff,^ui qm»m^i^i 



jiUfifrrM9iiid mMpsm 



.1/ pi vtntremf 



mthu 

T 



}remontinJ!rf^ 

I f^Hdmotio Sgth WM4 iUufeftt f($rtM* 



^JfuritMSt^ :im confidmdnm ($nftfi6nt v€- 




Early European Books, Copyright © 201 2 ProQuest LLC. 

Images reproduced by courlesy of the Biblioteca Nazionale Centrale di Firenze, 
CFMAGL 2.6.9/3b 



.^f DeincliciisM£iorttmJ^ecialibM,&e. 

'"J . „ ,7. DecynearisKotabtha. 

T," !.. (».«»«<■•■" "''"»<**'•"" ■ „.D.rr"^tiM"^^'i'""""' 

o :^ajpecialiareferuntur. '41. Kkccptarores vemficarum fr. 

!r AnNabuch9donoformutatti^fHcritm niantur? 

' •;• . , tham occijt fuermt? 

54. ^re j ^ incantattoncm a ■ ' v.'. "^ < ' - 

"75- D^un^vne^erterufmgularia. meroadhthttmum. 
j^. GjHti poenafortilegii? 

A Tque dehomicidioviolcntoeiusq;rpeciebus tanmm. Nonviolei.n 
A homicidii fpecies funt prodirio,de qua fupra fuffic.encer tratbtum . >, 
,&veneficium. Veneficia t appellanturmir.6 .«A"-'/?/?.^^?^^ 
busodiofis,tamvenenisq«amfufurri3mag,c.shommesoccidurK.vel^^^^ 

iSicapub icJ=vendunt./.j.#;^^/.C.r.. de/icartt. Quotuin po^naj )ure 
Svt eft^ultin.um fuppl.cium./.K§ x#.^/.C.r«.^./^^^^^ 
Co:v. deficar. diftingdt inter veneficos hommes nob.hotes & Jgnob.k s 
quandoquidem plus fit veneno occidete hom.nem quam glad.o ,/. i. Cod.ac 
Matth SntaUficis. Tum qnod qu.vencnoextinguuut.prod.toneoceididl- 
catui Bald «» /• ^.Cod.defym.trtntt. confltt.Car.F. crim. artte. 109. &art.lio: 
diftinguitinterveneficosproprie f.cdi6tos,&cos,qui cum venefic.o ma- 
eiammicitam&fprtilegin excrcent, fulurris&mag.cjs de mediohommes 

,tollunt artibus,^.<r.6.»»M^.f.deillis t ftatuitconftituticutnonfecusac 
famofi & publici latrones rotis tundantui , fiqu.dem mates fuennt ciimmis 
rei^fin.fttminrE.h uni pluribusve nocuerint.homincsaut bruta animahaoc- 
ddeMes.confitt.eadem.art. 1^9. poenaeadcmin arufpiccs & mathematicos, 
qui fub fpecie mathefeos magiam damnabilem profitsbantur, & exercendo 
slienas artes.cos quafi polluebant fuis fortilegiis & i.npofturis, conftituta ex- 
tat inl.i.C.demahficnsf^matloemat.U!ia\\.Co\er. intlecif.Germ. decif.iZo. 
^ 'Dd.in §.6. tnfl.de ptth.jttd. Clar. if(taff.6S. Legibns ii'. tabttlar. in arufpiccs 
quoque piEuam ftatutam fuilfe.refert Auguftiuus dc Civit. Det, hb.S.cap.ip- 
LiphusadTacitum//f>.i.«««4/.Magiainfacris ptohibetur,«rL?v,i9.Z)(r«r. 

418 Incantatores t quibeftias, fegetes incantando occidunt , & cotrum- 
Punf,Madiofcriuntiir,/.r<^.7.C^«w4ffcfW4refW'j/e/?a/.i5.ir.i3.#deinjuriis. 
* quae 
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./T k 1. ^'"^'•^ ' ^'"i»»^ niun TOU FO CO^ 

«/Johan.G<rdd.,«/r4^/.^,;„.,^,>/,^.,., : g,'/^;,^^' 

■nnc^f m conftit. ambigitur, qui faltem paAum vd fadus 
utrum pornar ij?nis rcus fubjicicndus iir ncc nc? J 
c .crbac,urdem> .fcquc.ntia.ibi: opoa. 
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ur, ne magus, 
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«mnauam aitc fua damnabili netnini nocueti: , reh«qucns conditorent 
f ?^^filsra«o per bapcilmum initiatus eft. & infcnptus hbro v««, S. 
fuum, foedusq, q«o pet p conftituti onis combura- 

farrureS-^^^^^^^^ 

«KoXS ^^«^. quamobremMauh. Cokrus/« dccfjHnfMsffo. 
* .1.^ lX^M r^^^ ^ q«od Scabini tar6 1 aut nunquam eos . qu. fahem 

SXTs^rifra^ 6«< mit Ch^taderibus j,nb ^«'"«^s 

^«naffoXi^uivelincamato 
7 K r quem Colerus /o.. fequitur . exiftimans, cum t mtihrt ahqu. ,u- 
(fn"lrc «pta.in capro amafmm fibi advehi curat, & ^q-f - j"^^ 
locuer" adolefccnti, fulficat tifuftigetur muher.allegant ad hocdutfUpj. 
ZvoZTs.^ h^c fmgulain hac varimte utcunque propont.ntur.d.cen- 
daraSor:.!rhema.tis^foIutionem ,W.c../,.. p.orfu,.jon ^^^^ 
Sdifferuntfc.dnscumSathana conftitutum habere unaq, mag.x »Uki « 
oo«atndare &magiamfolummod6exc^ 
XSe|iee.rn«s.adincantationempr^ftandamabtn..fi^ 
SanrpS&f Jderecelebrato,f,cmdehoc cafa omnmo loqu. vidctur 
crnfthu ro.oa^cumdivetf^ fint,nihilin^ 
« NrlTon?rnr + aui folam e^recns magiam ,ncmim nocct . extraordmane 
8 Nonfequ.tur,-^^^^^^ i,,quip^aaumcumDiabobfecit.&iT,fupctr 

E-l-abi^^^^^^^^ nocuit. .que ordin^ia ..ag.. 

!It?rnottcncbittit> Quodfiqaisrcgerat; Imo qm charadenbus fignis 

TaSmcSem.quoderpreJ.s&c*e,,«.Eber^ 
t^citoadexprrjfum. Refp. QHP? Tac.tumfec«ndumj.« pto^^^^^^ 
ria non ahrcr rci sefta ac exprctlum mfK. Uecmsx» dJ.Hi.f.de R.f. G<Edd.fS 
1 10 fJer.S. lLaxxeiUtU.c»n.glof7.fag.so%.&fiqf CaetcFum excm- 
rla ritata a Cplero ponderofa non iunt.etenim trtta regula ^uiis cft, quod nc 
fadkis fed lecibus judicandnm fit , /. »}. C. dtfintent. &,ntertoc. ommum jud 
fententiam noftram confirmant ^.Cdemdefic. Patilu» yfiHtent.ttt.iS-Exc-^ 
di 11 Lev>t.io.Deut.i8.]\isSz^on.lantX(^tllit.i^rtit.i}. quod facpe lccmi 

Scabini Lipfcnf. in rcfponfis & decifionib«s,ut deeifi i. J5.?4-3 7> W*w.i de- 
vahrn^i. viderepalamcftlDeindeficargumentamur; Silaef* roaiefta- 

lis humansc rci,qui fidem Imperatoti vel reipublicae datam violatunt , perju 

ti&transfo2afaiaiultiraofupphcio.diflcaishodie in quatuor panes rcis. 

fami^i<inii-hm.&Dd.^U.iyf.adL^Hl.majefiatJ^^^^^ Qgdni 
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«undicit CJw puciutcpotm5j;audcnt,noniitconccdcndum,ut impurilfiilu. 
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Xieindiciiscleli^orumj^ecUlihus.^e. 

xiracdUigantvircint . r commaneanolo- 

:rraSXm fftaC'.<,u.ndo furen, .„■ maUficium ,„ ph,.l. a- 
oar& fpccr hrift.llino .pp.rc,,tem cog,,ofccr 
amlStulMimpollntos el,g.nt,nt ,lli iimnl.ct.conlp,c,am, qn« p 
trtern:ide.^q».n<,uamV.ct.Script„t.D.mone^^^^^^^ 

^ Komanis facns hoft.as immolirit.carminaque cantan ciuant . 
rim.qu^adlpeculumdicuntar fieri,inqudpueros pr^l.gat.sr 

LhSmr De hoc t Tuliano quoq; recenlct Abbas Ulpetgei 
H ^'^'^•^''''•^fp*'^^^^^^^^ petiit, proficiiceretur,inu.n<:rc iptiu- 

rcrrmatuam^ 
rqrddduc^moreverrus.locu.n ateb^ 

rit.foribus confignatis.ferisq; mult.phabus mumt.s & cuftod ns. 1 
fe(aoeodeminhocbello.cudofihom.nes Ipeluncam apenentes.iu • 
teaoeouem inuuc cuftodinvo uiiret, m ea mvencnnt 

rercrm^ctpnKsrpS.^^^^^^^^^^^^^ -""r;;- 

fercrudel? apoftata viftoriam fc.Iicet de Perfis d.vmando expenn volu.r 
cShSor Tuliano Lupus Epifcopus , qui Aureh.s Diabolum vafct.lo 
fum habu.t,pulfandocampanas exercieum C otarn q^iy^bcm obl.d 
iJa^erruit.momnesfeinfugamverterent.Jc^an Wolft.W/« , 
Zl JodinusdeDxmon./;A3-^''^^^c"bK/fi^°temporeThofofsr 
anum!quiresocculras t inungucpueruhv.den^^^ 

,Snationisadorarigravicerptoh.ber,.bi:nonfocietisvobis idolum 
fculptile.nec ftatuas erigetis v obis.nec infignem lapidem ponetis in lerra.ut 
adoretiscum:Exiftimat autemBodinus.quodlapis.lle.mag.nation.sautad. 
orationis.adunguemexpofitus fuetit tanquam fpeculum.in qao imag.ne 
confpiciuntur & divinationes inde petuntur. Sanc vero ver.us eft , l.cct qua- 
cunquecaftitatemautpuritatem, qualem quantam fimulct Sathan:^s,ex.lti- 
mandum tamcn,vcrfipellemillum,artificem fuptemum , qui al.as 
lumlucis.imo Chriftum ipfum.qua de re mcmorabile cxcmpkuu itciut 
WoIfF.cfwf.^^r.wfwor.;?^^. .li.fetransformarepotcft, ut Scnpturalacra 
docet,nihil aljud intendere.prartetquam. ut malitiam & crudehtatennluam 
tesat.incautos & fimpliciores fub prastextu hoc pern.ciosc decipiat. ajhrma- 
1, re interea t non polllimus , quafi in Sathanam cadat aftedus & voluptas ve- 
Mcris,qushumanogeneriatuibuta cum beftiis faltem, qusmcoelo.tcrra. 
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afibi occurrcns conlpcxit. quod quia lafcivis gcditus ad 
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icrcsmlbrpicarumdiu dc arborc in arborenv 
a t^uafi ftoliditatcm & lubricitatcm hominis fub- 
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i)eiitdkmdeli6iorim(j)ecialibus,dre. , 
fannamm . cui accinit.quoa tnvttis /.^rr. legitur : Monachum quendam. 
D^rneinnmlierisven^^ 

Sexus qurainclinansmembra effcftus eft ficut eqous & mulus.qu.bus 
Soreft?n"eUed.s. AtqueubM.amcatnalcmconaretur uure^a^^^^^^^^^^^ 
ia deterrimE vocis ululatum etnittcns.umbra, ut erat tenuis , &^hant.. 
nterP n"rampleaenti.elabitur,ipfa^^^^ 

tiura i «i'.4.*.'5-fcilicetpt^ftigL 

Ssartispent,amnihilaliud.qaamad citcumfcribendos oculos valere. 
veShilofophusait.quodeaquxfofcinat,fibi tmaginantur. prarcet .ma- 
einamentanuUamhabeantvcUaionisveleirentiacveruatem. 
^ Exhis&ahiscxempUsfunihbasperfpicuamevad.t.quidce.if^^ 
dcchor^is&conventibus, quiin mome Bruaero Saxoiiue nobii.ffim> 
Comitacu Stolbergenf. fito . inter Sathanam & &gas celebrar. cuin fole.uu 
DomDa rcdumuv. De choreis ejufmodi confule Autorcs nonnuUos fele- 
ISc^squoTd^^^^ 

in.H.r.con7luf.^.mm. u. Sc inprimis Godelman..« tr^SLde magu t^'"^^' 

iiqiiandopra:torautjudexaliqaisaccura<iffimainaemagismft.tu.l« 
fuionem,imereaariilamperegrinum feinfinua(re.ei . atq; prom.f.de, h cc - 
raoro induftria mcrcesf.bifolvcretur.prarft.rurumfe.ut uno eodcmq; ah- 
quolocoomnes&fingularveneficacilliusditionisconven.cent,&quon.am 
fcir€t,quod ipfa judicis conjunK quoque criminis rea dret.£.aurum ut ea et- 
iamconfpiciendam fe prarberc cogeretut : Q^iid acc.a.t : ludex de con,t.^is 
fama fufmciofu^ faaus,defid€ratfpcaaculam iplem« luftrare..nt<:fea aut . m 
circanodera, quacongregatum in fkgarum csturaeduaus crat.convivas ad 
cttnam invitat .quibus in mediam no<aem fecom commoraiuibus^um jam 
inftarethora , qua cum ario^lo ai choreaspevluftra.idasabeunduai fibi cUct, 
ferio & obnixe rogatis irhpofuit, ut certa de cauG, caq; graviflima fecum rc- 
tiiicrenttixorcmfuam, ncc fi abire geftiret, cam dimittcre.vr, donec red.ret , 
4ipoftfeciscxpQfnurum,curiditapoftu!arir. Hifce exped.tis: ctun t ariolo 
idlocumchorca:tendit,ubiintcrcajtcmmulieres ■ - ' ■cm cho- 
rcasducentemvidit.Revertiturdomum.diligentc , .. avivis.u- 
nurone fedal6 adfueiit ipfis conjux ; Quiutvcritatctn ptofitetcntur.fingtt- 
li jurejurando id affirmarunf, unde colligere potuit jutkx , qualcm quan- 
tirave magiz &pt£EftigiisDiabolicisfiaen-i faceretJQiip aliove exemplo me- 
lito t moveantur caufarumcii.ninalium judiccs ,ut non ohitct fcd «nixe & 
meduUitus nen mediocri fed folerti prudeniia volvant tevolvant<i; » "^" 
qncintcbushifce dubitatiffimis procedant, ne quid^iurius autiem.fli.us, 
aaam fas eft.ftatua.it, cum prius fidetn quibuioinquc narratis & falfis do- 
^ cumcn- 



«lupcr 



.quamdubia & 



ClXi 

/• 

cuc: Ui 



pcn 



/7J 

/ i.jT. 4. 
^uUrunn 
!c<:c cum fomnia 

' ; ^ ( ^ .cc, conhdcranrci 

s criminalibus non adco gravioribus confeffio- 
tur»/. 1.^,17.15.1- 

. - ^ )i;ioncmcognofccii. . ii...;uAC» r/ 

>quo<lmcniaucquaaliacaufiin (c cmificcancur r^\,4l. 

' 1 absrccraiflatAP' no- 
.r\ii\xstnnot,AdtrA. dc 
imm,ugC0nclMfio.nMm. ubi innmul prafticam crir 
• ' ' ^ " leguftac pcrdignara, 

. judicum implante- 
n hdcsmdubitacacnbuacur» /. i.i/f prmc.ff'^ co^ 
' ' ' ' ' ' ' rcscrtquxftiopcr tormenta 
.llit»nam pleriquc patientia (i« 
um ua cormcnta contcmnunc,ut cxprimi tb cis vcri- 
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lcartibciaSachanacqmmrtaiuinccgricatis mulicrcm quoq; dcccpii, quaip 
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•nyulr. nifiquis nocuic artc (ua illicita l o- 
cct Imp. quandoquidcmtota 
^■AL i .Liic ^ . .i.i ^iic rcos crimiins convinci,fa- 
crc quam condcmnarc wnoQtmc^, l.^.f.dcpoen^ 
uiaharc ' ^latorem cbmmovcrini 9 ncplo» 

'^cioar:. ...^ uL.i.osrcliqucrir. 
^ .icommcmorata(unr,quodammodoquoq;argnere - 

liccbic^quia k^uucndum fic 6c judicarc oporcc;tt dc lycanthropia , lupis ilHs 
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1)emiiclisdeliaoruml}ecUlthM,&e. , ^ n,. 

,ec.uaux.Germani.s:Sccnv6l{fC. EtTancfi Diabo- 



las.mfapradiaum^^ P ,,,|os motus pro arbitrioexc.tare,fcru 

^fkdScr occuk m imaginandi vim phantafi. inprimere. quulm & cre. 
velludiciapcr o ^ rarfertim tunc cum atra b.le,quaefac.le quaf- 

rcondpe^xpedita eft .maginationes laborant , ita turbare & d.fponere 
ffir u captifenf,^^^ opinenturautUiposieeire.vel fu.fre,deglut.v.irefc 
.oCS;;es/beftias.QuemadmodumGalen.&Aviccr,.teftantu^^^^^^ 
fuille.qi^iputarim.fecireaves . itautfcnon movcr.nt.mfi conimot.s bra- 
chiis adaJum fimilitudinem volare crederent.plerosqi atra b.le laborantes 
fe leones.lupos,canes.Dsmones el!e,& refett Camer.»« medttat.htM.c.yi. 
fuo feculo contigiirc nobili cuidam Hifpano, ut per deferta & montes v.: . n 
Cocreretut fe inbeftiara converfum phantafia viciata ratus. Alias W.erus 
c4^i^exPUniorefert,quodcerebrumurfidevoratummafignatimag.n. 

nes.quafi inurfumqms trafmutatus fit, Augaftin. quem rcfert Otto Fnhug. 
I^p FMc.patr»f»cap.i.Uh.z. fuistcmpotibus Prxftant.um quendam no- 
mine.de patre fuo retuliire dicit . quod vcnenura m cafeo fumfer.t.una 
iedto qiuli dormiens mnltis diebus jacucrit . evig.lans autem caballum k 
aum.ac annonam ie por.aire retulerit. Narrat etiam idem pater.cum .11 1 
eiret fedeqaibufdam mulictibusaudiire.quasincafco dare folerent viatoti- 
bvisDiabol,ca.Tiachinamenta,undc in jumenta verti viderentur : qu. dum 
peraais openbus ad fe mentcm rationabilem habu.ire teftarentur.Ipfi no . 
musftudiofumeodemmorbigencreaffeaum.qu.mufcamfeellected- 

fiuare ne flaaellis cederetur in mufco fuo , fe domi anx.us continebat. 
Fert Sennetuis<««w/?*>.»«^- de homineatra bile viciato. qm noluerit mittere 
urinam credens.totamutbera inde flummibus exundacuram.atque.dc.rco 
omnescives peritutos , quiaautem longior compreffio & retentio ur.n r 
nericnlofaeratsgroto.argiuecommentum hoefaaumelle , utdome; 
alta voce exclamare jubereiuur.nempe cotam urbem igni co.iflagran.cmas- 
hne incendio peritutam, nifi iUe xgec ilico mittat aquam, & incendio urbem 
lit>cret,qnihacderejiiotus,turmisq;excitatisattomtus naturxonereleloU 
vit. Memorabileeft,quod rcfett Wolff.UB.memor.cerJt.^.pag.ioo.ncta' 
pebiaboUim fefe in mufcam ttansfigurafte ; ibi : Rex Chunibcrtus cum ftra- 
torefuo.qucm propria lingua LongobardicaMarpahis dicunt , conhlium 
Z9 iniretincivitatcTicinenfi.quomodo t Aldonera&Graufonem vitapriva- 
rct.repenteinfeneftrajuxtaquaraconfiftcbant. u.iade aviculis mufca con- 
fed'it,qua.iiChunibcrtuscultello,utextingueretut,percuterevolen$,cjasu- 
numuntum pedcm abfcidit, cum vcto A\&p & Graufo Rcgis confiliuYn nc- 
rcientes ad palatium venitcnt,& Bafilic.x fandi Romani martyris.qua: ptopc 
Dalatium fita cft , apptopinquatcm , repeme obvium habuciunt quendam 
" claudura 
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idorocdico cclcbri xgcr lycanthropia Iaborans,ut CU" 
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' rcdit,quoniam fub farno 

V rat , fugerc Iiomincs ju^ 
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juilupum fc 
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ExhN 



Exhifcerationis&experientiacargumentis redi judicn compoi jam 
perpcndat, & quidquantumve lycanrhropia tribucreliceat fidei, confideret» 
(edregeris fortcexperientiam opponenscxperientiafcontrarium im6 a'^ 
cidic (fpenumero,ut cum iupi ejufmodi pedibus amputantur, vulnerantur\ 
in facieautaliocorporisracmbro,pleruniq;magiaut veneficae, quas fufpe- 
itas hab^us,lycanthropi*B reperiantur orbata: manu,pede vulneratae,in fa- 
cie aut alia corporis partc mutilatae , unde verifimiliter dicendum : hos ipfbs 
magos aut veneficos lupos fui(le,homines infcftalle. (Deinde)infcrs ab ex- 
craplo Nabuchodonoforis,£)^;7rW. 4. ibireadem hora (ermo completuseft 
fuper Nabuchodono(or,&exhominibus abjeduseft^&focnum ut bos co- 
meditj&rorecoelicorpusejus tindlum eft,donec capilli ejus m fimilitud 
nem aquilarum crefcerent, & ungues ejus quafi unguesavium. <? F 
quodPliniusnaturaliumhiftoriarum lth,8,f.ii. ex Gracco quodam a: 
refert,quiin Arcadiapopuloseireaffiirmavic, qui ad ftagnum aliquo 
locidacantur, reftitaq; in quercufufpenfo, tranare pcr id foleant abc 
indeferta,ibidem transfigurenturinlupos,&c. "^- quia Diabolus, ut 
oftcnfum eft, infantem ex acrc condenfato condere poteft,& prarterea 
fatum fagarum eft bcftias, quxa variis lacpecunt,idqj vencficisadferuiu , 
creare, Ergo , ijuod minus eft, fciliccc mutando (pecies pracftare poteft : Sed 
prius vcrum cft, crgo & pofterius. Ad i. Refp. pcr inficiationem , probent il- 
li fabulam fuam popularem, & nos foUiciti crimus quid refpondendum fue- 
rit: &fancquiprxftigiailladiabolica,pro veritate & propofitione fuoallc- 
gant, nihil aliud faciunt,quam ucpctitionem primi coquant,quandoquidem 
adhucfub judice lis fit, utrum lupi ejufinodi tranfverfi homines fint nec ne ^ 
Sicutrationibus&NJf^ieri audcritate fiipra demonftrattim id extat. Ad : 
Kefp. QupddifFerentiafit,mutari&altcrarifpecies>idcft,utfiatex homir 
lupus,leo,cxleone,lupo homoj&brutbrum more vivcre.Adeo quidem 
31 Peo t Nabuchodonofor humiliatus eft, ut qui Rex crat, no modo fcrvus fc 
&monftrumabominabileinterbrntavitamdcgens & rationis expers feda 
fuerit, non quod revera mmatus fit in brutum animal. Diftingucndum itac] 
ormododixi,animalbrutumeire,& fimile eire brutis per aliquam compo 
rationem, vivere brurorum more,ficut dc Epicurxis dicitur, nonnullis;]; vi- 
ris,quicnter bruta &feras bcftias enutriti vitam brutorum inftardegcrunt, uc 
deRomulo & Remo traditLivius,de Habido fiHo Rcgis Gan^aris Cureto 
Juftinus Ith.ij. Deindcpofitoveram metamorphofinaccidifrcinNabuche- 
donoforcuri Bodinus omnino exiftimat de D^mon.in loc.de Ijcanthrofia. 
cacertcOmnip#tentixDivinas,nonDiaboliopcribuseftattribuenda,quan. 
ijuam DeusDiaboloac malishominibus.undc illud homo hominiDiabo- 
ks vel lupus,€um iniquitatem corripit fuorum,eosq; cocrcet, tanquam fccu- 
ri fiw^ti folcnc. Henrici ab BfFcrn. in explicat.c. }8. E^ech. de Gog. ef MAgo.g. 

M^lanth. 



Mclam^ 
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njwV/.ibi: talis fait hufiu Babylonlcl Repis imiq:o, qui 
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r ■ 
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alcat. Dcniq; inftas : quinimo in vitis patrum 
clla a Diabolo r o HieronY- 
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^^^^i^^ < ' " ' ' iliudcxhibcnsoculosho- 

ainume .nt,ccfi non cxcmpla dc- . 

lam.quoda > fpccicrunci lcxus rcvcra cranlmutati fint.fcd faco fingu- 
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ntumdc Ivcanthropia s Cxtcriimqux incct J plcbcm rudcm, 3J 
' J fTimcxcat.ut homincsaut 
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^CroPauloi/j 
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ig^ Dt indictu deli5l0rum (^eddihtis.^e. 

Sic eft. Muln { inqmt) in anguftiis mortis conftituti quaerunt auxiHum a Dsi- 
nionib.& pcr obreptitios Dqmones cofulunt fortilegos/ollicitant,quid hoc 
aliud, quam invifibiles hoftes noftrosadire, qui animam expugnant, & nobis 
perfuadent non efte in Deo falutem2 obfurduerunt illi ad Dci vocem dicctis; 
falustuaegofum. Nuncnonaudiamus,ncc aliam falutem requiramus pro- 
pter Dominum Deum noftrum. Quarefi a creatoravel ex aliquo medica- 
mentoautmedicoaliisquemediisordinariismihi liberatio contingitjaDeo 
cft, fi per hominem fubvenit,ab co eftjfi per Angelos fuos , & illud eft a Do- 
" mino,^^^r-^/y^/;r7?/>/«i.C«terumStrabo^i^.i5Xeftatur,quodin Ind fint t in- 
cantatores,qui medicari credantur verbis,fignis , & charaderibus . atq; fola 
h^c apud eos fit medicina, ficut carmine aliquo Podagricos lanari refert Var- 
ro Ilchiacicos carn rine folcnni, Theophraftus & (^intus /^r. ;>v w^^ic. r^^^ 
Hemitritaci parox fraum curari putat verboabracadabra,(ccundum m ^ 
quem exprimunt fequentes verficuli : 

Infcnhcns charu cjHtt dicitHr abracadabrat 

Sapins ^fiibterrepetesyfed detrahe fHmmam. 

ZJt magis atc^ magis defint dimenfafignri^ 

SingHla,€jH<tfemper rafies c<zterafigesy 

DomecinaugHfiHm redigatnrUtera connm, 

Hislino noxis collnm redtmire memento, 
Qmnquam Francifc. Yd\QCdefacraPhiloflib. ^.di/putat i tttnim vcrbacjDi 
modi,chara6teres & figna qu^^is fimilia vim fafcinandi, aut quod magis m e- 
dcndihabent. Sanehocextracontroverfiam manet, quod innonnulr 
busnacurahbus,gemmis,arboribus,pIantis, &Ccmirandaeobftupenda: . 
Iateant,qu2efuaformafubftantialifiveoccuicaproprietate,utdifinitusinpri- 
mafua creationeconfticutae,itapoftlapfumhominis&maledi<51:ionemterr^ 
ilUbataereliftxfint, quasfemper eodemmodoagunt in corpora, quibusap 
j)licancur,fivefua{ympachiavclantipathia. Qupd autem exhis&fimi- 
inferre quis putaret ( fi ejufmodi occulca vis & a^^y^a, ineft plantis,gemn. ■ 
Japidibusque a}iispreciofis,quidnietiamfenfibus vociarticu}atx,&c.oGuli: 
idem tribuamus ? Prout de Bafilifco , quod ipfe afpeftu homioem iBterficiar 
tradunt Phyfici ; certc ad ridendi materiam fuavis foret : Etenim quod rcfcrr 
les illas naturales ipf^ fane, ut terra nafcuntur, ac fine dubio fingularia & ey 
rraordinaria ibi influentia donarecipiunt: Sic a narura pccuhares fu; 
aiiorbos profligandos vires, & qualitaces occultas ab elemencis & confticii 
tioneinfiucnticooperanteacquirunt,videPeucer.aV^/z//«.//t.i.(^y?^ 
delman.Ai'.i.^^;>.4. de cHramorbipr<eff. Carteriimfermo, charafter.fignum 
iitfigUraeyocis&literarumfunt,/.58./^/(fe?W/^ef4i?, Dondlin i Z.denon 
»«w.^r.itaquoq;perfc&exfe,nifiiistanquaminftrumentis & facramen- 
lisfuisldincamaiionein pcrficicndam abutatur Satbanas infuo «v^yfym- 

bola 
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boli ad homlnom mentcm ciprimendam falrcm naturi dono invcnta & 
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^ . , . Hiiunccftno 
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>fum,\H ^ >i rc- 

. . . ^ . V ^ arjUtfiqu . 

.]ucmadmodum cx rclatis modo apparct , quod vcrba, 

. .. , ^ -1 ,id 

............ _ . ..... . • 

rcamct fcrunt.allcribatur , fedDiabohopcribus.ficcoUii- 

' -^iano 

rarc 

ainiculo vcrborum & fcripturarum fo- 
• - ' ' !U. in PofltlL 



titcrimi ho 



r> ' ^ , .... 
utfapcnun^ 



potcrtA 
.^'cuiiLiofishon 
^.poR Trtfitt, ubi . 

oramc m frontc>quomodo ca 

* - t 



1 M ' 



'Idiblud 



bu 



nicurabilila-J^ 
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> Mcnclicr 

ncbmcn/ 
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^ itvnulum 
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L-.confltt.crtr».Car,r.ar' 
. fcd pro aibitrio judicis 36 
^ imur,ibi:^^M^^ ' 
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jgz 7)emdicmdeliSi(KrumfpecialibHS,(^e. 

cxcipet 6^cufa(rent.Quam falfa cdmmenta hf c fint docet Johan.a Buchenb. 

in ittndib.i,\x\)'iA\c\i \ pariter in iCgypto quoque ejufmodi dcpravatamar- 

delionum colluviem incertisfedibuscircumvagari^Crantz./^^ Saxo.ltb, u.c, 

i,C^tDet^T.i.medit,hiJlor.c.ij. 

Denique dicenduni hic elie exiftimavi pro re nata/quid judicare c 
38 teatdet cura&(anarioneftrumarum,verbisaliquotccrtis& folennibi: 
citatis, ut tangit te Rex , lanet te Deus , ufitara Regibus Franciac lcgitm 
Regno fuccedentibus, antiquis & receptis ccremoniis coronatis. Nam de 
Francifco Ferron. fcribicrquod in Hilpania a^gros curarit ftrumis, &Co- 
min./zi^.si.r^^ww^/^r.teftaLurdeLudovico II. quodmore Galhse Regum cu- 
rarit a^grotoSjqui ftruma vexabantur. Idem attcftatur Pap.Mair. Ub.yah 
Franc. quod curn anccceftbres Ludovici in curandis ftruntis (ignu crucis 
ufurpairent,ipfecoepcritprimusomniumfignocrucisuti,quam vim & 
tutem RegibusGalli^eaDeodaram ca-litus omnesunooreaftruunt, quem- 
admodum & PKuarchus de Pyrrho Epirorarum Regc , in vita ejus fcribir 
quod c herte laborantibus falutem adferre fit folitus,dc eodcm rcfcrc PJi 
j 9 chus,quod pollex f Pyrrhi vim Divinam habuerir,qui cremato poft mortcm 
corpore , ilKxfus intadiusq; ab igni repertus fuerit. Ec teftatur Crantz in 
\C^andal. quodEpifcopus quidam verbis folennibus prccibusq; ad Dcum 
40 cfFufis vifum CGccis refticuerit. De t Comicibus ab Fiabsburg lcriprcres, 
cumprimis Fcb. Yzhii tnhiJ}oriaSHev.ltb.i.c.i$. qucmreferc& lequitur Ca- 
merar. d.loco refcrunt, quod tantum doftum a Dco acccptum habucrint 
Habsburgici,utquicunqueftrumofus autgurturc globofiis de manu aHcu- 
jus Comiris illius familiae porum acceperir.illico fanitati fic reftitucus , quod 
ipfumftpcvifumfuineccftacuridcmniftoricus d. loco. & Marcin. CruC tn^ 
annalthpts Snev. meminic ftrumoforum Alfati^ fup^rioris ,in qua,/>7y«^>, 
fiint homines ftrumofi naturalicer , qui paflim modo pr^diito fanaci fue- 
runt, &quodComices iidem lingu^Ebalbucicr^tisofculo datohominem fa- 
cundiffimum efFecerint, fubdit ibidem audlorrproinde in vira Fredcr.l L Itn- 
peracor: recenferur,quod Aftrologus ab Imperacorc incerrogacus,cur tan- 
tumhonoris Rudolpho Hnbsburgenfi Comiciinaula fua tunc verfanti ex- 
hiberec? refpondic : Mortuis filiis tuis quorum adhuc func decem,ipfc & po- 
fteri ejus ad cua regna perveni^c. Johan. Wolfi; lefi.memor.cent. 13. pag. 511. 
voL I. Atq; cancum de veneficio , veneficis , eorumqi fuppliciis. Dc reccpca- 
toribus,finequibusnemopoccftdiulacere>utaiccexcus/. i.fde recept. fcili- 
^etquiexemplopeffimimalefica: artis reum occultanres fupplicio publico 
fubtrahunr, j us eft, ur quoque ulti mi fuppiicii pccna afficiantur, /. i. C. de ma- 
lefic. &mathers^at. fiquidem parum aut nihil abeft,qu!n & receptacores venc- 
ficii,reiculpabilesquoquevideantur. conlhtxnm.Car. r,art.j^^. namfimi- 
Ih fimiligaudet,& nm\iism\x[umCQiih:\,2i'^.l ;.^Mf^{^^^ ut^quc- 

admoduiu 



pArs 11. Cap. XX II 
(^moJiimT^inntnim recipitn^ lomo nicnfavc , bannum impcrii hodie in- 

.confltt. Car. r, Nntherg^rt/i artno isii- ^ 

Im. im nec cum i 

rc licca lato i.diU. Livius//^. G.decad. 6. D^kmhowdjM prad. 

• ' ' - ' 'V revo at, feud §. contra. num. 4. Dd. tn 
JX \ 1. finalis t f^>b comminationc AxfXx 
c quisocculictariolum,ut iplcmct clandcftinis uit 
• ■ iria$cumcohabctcapitales,</././m</^ 

^minpropriacaufajus fibi diccrc prae- 
^ut. cum iinguhf concedcndum non lit , quod pcr magi- 
.wCr,/.i67.jf<^f /f./.Dcindcut criminoli,qui pubHcc dcHn- 
□crunt, pubhcas quoqnc & in confpc ftu omnium fuftincanc 
iminlocoub idetcrrcintn 

..^ ^>.i.is.f.de f ...-^.i... fv rcrfoir^- 

boscxcmploopus (it./.i^.§. ^n, 

( .icquibusmodocon cii.com- 

r-i^^v ' ^ .V. ^osprcccvclprcciojlu 1 prairmiis 

t, opcra Sathanrc fibi pariicipanics. confulcntcs «os fupcr cafibus 

* ^ ^ 'is , rebus 
110, qux 

i cultibusEthnicorum diabohcis parum vcl nihil difcrcpant » 

^pzi -'^' • ' ! ' . M^^K ^ipotentii 

inortc. ilaahaq, 
cafraracn: Ucapnola&dololapaulatimlilcrc&obmu- 

,,:^^reavr - • ' ' •Mcvit , fcd millcar- 
^rnporf ratuas i fimulacra, 

.mtlt.pcrfimulncrum non 
a[ u dcntia, ut clVct imago c)U5 
.1 Spiritus fanfti, ut ait Apoftblus 

' 10: a: ...,>cntriloqui,arufpiccs, quijnho- 4* 
m numeroplurcs»quoiapud DelphasPhi- 

.^i.^.' - -i 

vocula quxda,cum fcdcrct , cmij^ravcnt.rc- 

Amial.c \( ' 

^ ^ ^ ^ oribus C. 

fuum nadmodum Saulus Pyihoniilam conlu- 

lcnjiirucnubtticomialcrhyliltuiisfuamfuorumtii imcrnccionem &cxi- 



ig^ DeindtciUdeliSiorHmfpecialibus.^e. ^ 

tium cxploravit, i.SamueLc. lo. Ex hac caufapoena jure civiH non plus ^quo 

durior adverfus hos, quiarufpicesillos DiaboU mancipia prece vel precia 

confalunc,conftitucavidcripoteft,/.3.c.^tfW^f. ^ math.c{\z\MQm poenaii- 

lapublicatiobonorum&ininfulammilIioveldeporcatio,^/X5.C^tfW4/(/;(^ 

math:\\M:e Divino D^^MSJehova comminatur extirpare eos a facie fua, 
quioblcrvant fomniaatqueauguria , maleficos-incantatores^eosq; qui Py- 
thonem confulunt &: quazrunt a mortuis veritatem , Deut.dJoco Sxpcnutnc^ 
ro^utexemplaprobancipfeDeuslegemjuftitixfusE exfequitur,permittens 
Diaboiopoteftatemineos,quiper fortilegia & magiam detcftabilem,opus 
& confiUum ejus quaerunt & rcquirunt, ita fit, ut regularitcr hi patiter ac ipfi 
confultiarufpices &pra^ftigiatores extremum incurrant corporisanim^c^ 

4 3 pcricuium&inceritum. De t LupoldoDuc^ AuftrisfFatre Friderici r^^ 
Imp.Romaninarrant hiftorici,quod cum Cacad^monis ofera,coni 
defuper arioios & magas, fratrem ex cuftodiaLudovici Bavari liberare 
tarit,ita a fpe6tro pereullus fuerir , ut pauio poft vita defungeretur , Bo . .... 

<4 inprcefat.de D4:wc?;i.hocfcribit:qu6dcummagis t quibus clam captivis ea, 
quaeconficerentur,non crederent viri nonnul{i,placuentque ipfis ex! 
remjqux geri narrabatur, (eq; mago uni ducendos permitterc, icaq; ab'. 
cum feorfim in loco aliquo ftantes,resquidem mirandasfed abomifi 
profpe6tarunc,Diabolusautem, quiabeisfe non videri finxerat , tan 
nue verberavit eos , ut poft dies quindecim bbirent morcem. Redle 
Auguftinus de Civit. Dei , Itb.^.c. ii.ait : quod D^mones fintfpiritus n^ — 
di cupidiinmi,j juftitiapenitu&aheni,perfidi, Iividifaliaciacaliidi.£tBg[tf^ 
inddihreionts ceftatur&refert, quodSathanas nunquam benefaciar,^Wi^ 
gcavius ex eo retrudat malum^adeoq^ natura» Dei adverlatur,qui nullun 
ium permitcatfieri , nifiexmalofequacur bonum* PorrA de juveneai 
refcrtSilfridus Presbicer inEpjtomelib. lu quicumopera n3agi,cui'^^ 
adamaticpuclLiecompasfierifperarec, Diaboius eiin forma pueli 
rir,juvcnismanuin,ucincompIex'us iUius v^nirecextracirculum i 
extrudens , ftatim a Sathana abripitur, parietiallifusinfruftra diicwLpi.u. 
Quairquam oiim in Hifpania necromanti« ars adeo floruerit , ut pubUce dc 
cerecur in Acadcmia Salamantica, teftiseft Wolff./fS. wf^wr.;^ 6io.ce: 
cujusprofelforfuitPecrus Aponenfis, qui palam fcripfit.fc gioriam 
naraconfecuturumnecromantia:auxilio.Wol£ ^./<7r,Eadcm arte clai 
faccrdotes in oppido Marcorum , quandoiliuda Fcrdinando Neapohtano* 
rumRcgeanuo 14(^1. obfidione ingenti premeretur. Traxerunt ilii imagi- 
nem Chrifti crucifixi ( pro pluviis eliciendis , quoniam obfefli defciSlu aqu« 
maxime urgebantur)fecum extra urbem no6l:u,malediais illam prius ac diro 
profecuti carmine,poft in mare exfecrabundi immiferunr,CGelo mari terrisq; 
ecmpeftaccmimprecari. Quptemporc afino antc forcs confticuco templi, 

func- 
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funcfturncarrn^ntanquamanimarnagcnticccinccc, fubindc divina Eucha- 
rtftiainosafimpaIaium<)uc injcda » jumcntum pro ccmpli fonbus vinum 

! ' 4 . ' , .vcntus^- ' vcrcatx ' i.xi- 

^ ^ >modoin\ ... . i-iar.fcd toi; . loq; 

grandiamaifrcaudircnnir.Woitil crirr. if.^^ff. 907. Eadcmcdodus Magia 

cjuidam t prcsbitcriri Tr ' - - ^ < ' idaliumlocum facrum pcrti 4 > 

ncatisdcamis inhians , .1 mo injudiciu vocatus, atq^da- 

mnarus cft,qui projKcr banc jaduram pr^dii Domtnum odioquam maximo 

r ' " ' ^ ^ ^^confpiravit,acq;cumcadeulcifccndohoc 

ii rationcm ita lua(it,uc nimtrum bufoncm 
accipcrcc ( qucra ipla in olla ci darura fit ) qucraranquam infanccm bapciza- 
rct A' ci v - T ' irmis imponcrct pr.Tterca uccciam hodiam confccrarcr, 
^mq; ] :;i com«dcndam prxbcrct,&c dcniq; hoc cxadlo refti- 

.^utoncm.Hisomnibus lccundum vencficxjuirumcxpedicis 
i-.w . .^Aw^ - u.cuic vcncficxrcddic,quiabcaadpuIvcrcracombuftus*aliisq; 
vcncnci is commixrus alicui hbcrorumfuorura craditur , cura mandato,ut in 
xdc$ Dammi prardii prandii ccmporcpcrferrec, curarctq; utvclin cibum 
vc! in potuni conjicerccur. His ita a puclla fccundum matris prarccptum per- 
i.t:s,tnrracriduum didlus prxdii dominusuna cum uxore acquc filio c vita 
<iiiccllic,vencficacapca&: combuftafuit, Ecclcliafticus vcro pcr muncra Sc 
collcgartim hivoreralibcratus cft. Ea^acrirudc mort/lrJn Chrorj.Galltc.i]^cm 
refcrt WolfF. cent,ij.pM£.<}^^^jom.i» 



C A P U T XXIIL 
DE HOMICIDIO NECESSARI9. 
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M M A R I A. 



1. Uc 
X. Dc; 

I . ji qtuulru^ti oittdfrgS vel lctfett t f 
4. 5/ qiijuin^es hofmnem ccftdertt^Mn tt- 

WiMiur tUmimm f 

J . Afire^or cuifm ftmftiffum •(udtfft 
tUcitm. 

AstfnvtMtcdolmimfMtMri poffif * 
7. Doim quormdc froh^rt dt^ f 
f . Bouu4 ^uifj, frd/uMn ner. 

9. Ex^uibm circMufianfus dolttf proht^ 

turr 

10. Vim viroftlUrtlicof. 

I I . ^((fjffm doit frgfmttftimi txclndit. 



X I . ^ui conftit. Cr. V. dt modersmint^ 
inctdfMtd tutgld r 

1 5. gw/i mlUiMndHm in punBo frok/mdM 
innocentid f 

14. ^udtCMtHrinfHltMTf 

1 \ . Ntmo tenaurfrimum e :.\t c iciH. 

1 6 . f frovocat m tnfugM 0 ccidMt ft^ - 
vocMntem ! 

1 7 . G^modo Mmicui fojjfit juvMrt MmicH 
vcl rfriclitMntem r 

I . . re fojfnnt rMtiont confdn^ 

guviitAtt6 fro aLiu , iff munu deftndere fof- 
funt mIics , Milegftrt defenfofiem neceffi- 
fiMm, 
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tS6 

\f, TAterdefenditfilium ^viceverfa. 

10. iyaterfiatrem defendtt ^ marittu 
xorem. 

11. Sponfm Jponfam defendif, 

11. An corrtvalps corrivalem occidens eX' 
traordinarid poena fit afficrendu4. 

1 3 . Socifi^ defendit focium . 

14. Scr utis defendere tenetur dominum , 
uti ^ vafalltt6 velfamulus dominos fuos. 

15. Ffdetitasfervi Fa?iopionis commenda^ 
tur. 

1 6 . Extranem clamans, accurriteyacturri- 
te^efendi debet, 

17. Am:cui amrcum defendere dtbet fif 
e^uivispatiiaw, 

18 . Fur fe tclo defcndens occidipoteR, 

Z9 . MaritusGCcidens adnlterutn in flagran* 
ti criminet?ton tenetur pcena L Ci rneltd ardi- 
naria, 

3 o. ^MinifierjufiitiA ocudens reum qtianda 
teneatur ? 

3 1 , FrAfumptio prdfumptionem foUit. 

5 1. ludex pejfimum animal jufiiti<t tx- 
frn, 

3 5 . Fateroccidere foteH filiam in adulteri§ 
deprehenfam. 

3 4 , Author feditienid impune occiditur tu- 
multuante turba, 

3 5^. Jurioffendiculam ponipoteH.quict fi is 
sndepereat, an tenatur ilie.qHi^ftruxit infidiM? 

^6» Jyijufie carceratus an occiderequeat cu- 
fiodes carceris ? 

j7, Debitor vagabundp^ ocfidip^tefi , fi 



telofe defendat adverfus ereditdfe97i , ipfum m 
fuga capturum, 

58. De dueUU vide notabilia. 

39. De probatione perferra candentia ^ 
aquam frigidam, 

40. BannitH4 ob delicium five ob c^ntuma- 
ciam.occidtpoteH impune, 

41. Anbannitus infultatM fe defendercj, 
foffitf 

41. OmnehomiCidium ex propofito prsfif- 
mitur faBum , d$nec contrariumprobetur. 

4 3 . An occfdens bannitum , falvum cc 
duBum habentem, teneatur peend ordinan. 

44. FaBafctre nemo prdfumatur, 

45. Bannum decerntt foLu6 Imf, Camera 
vel judtcitim Rotvvtilenfe. 

46. Si Linmtus infultatffs dicat fe habere 
falvumcondu^um offenfov vero nihilommKt 
iffumladat.an ^ quomodo teneaturf 

47. Bannitu4 a fententia banni appeUane 
anofiendtdebeat, 

48. Appellans qui attentat fendentefn- 
ceffuy caufa cadtt. 

49 . Fxploditur difiin^ro Bartoli fif Blanci 
quoad qudfiioncm prdfentem, 

50. An pendentibti^ fatalibua affelidnM 
bannituseccidifojfit imfune ? 

51. Adverfuifoeminamdefenfionecepuue 
MUegaripotefi, 

51. Foemtna ipfa hac defenfi$ne mtt f$^ 
teff, 

5 3 . Hiftorid aliquet recenfentur feemirutr' 
rum armi6 ajfuetarum . 



ATquetantam etiam de homicidio voluntario no violentordiccndi nunc 
loGus feofFerr dehomieidio t neeeflario, quodeftcscdes de nccellita- 
teadfuanifuortrmq; dcfeiifionem commifra. Confltt, crim, Car, V, artic. 13^» 
de homicidiohoG itadifponit ,n>Cfd)Cr <\M rccfetc 97o{f>ft>cf)r J« SXcfmitg fcf^ 

kxhii tonb lcbcnif timi vnb &cn lcnigcn &cr jfjncn a(fo bcn6f>ti5<t / iu fo(ci« 
5»lotf;wef)r cmldbcj/ bcr i(? Dvirumb mcman& nicfet^ f 

2 Idq; I. cum defcnfiot fit jufis naturaHs, omnr jurc pernFii(ra,brutis 
pariterachominihuspropria,&compcfcns,/.4y./,4.j^^^/.y^^W./.3./<^^ 
juJt.&jftrMi C,ffndevi.l.i,§.l.^.$,fJevK^vtarmata.L i. 2. CqHando licettt- 
mcHic}^&c, GaiLi,<?iy?rx;.iio.Jiihus Clarus^.^. homicid. Cujat,;. ohfervat.ii^ 
HyppoL de Marfil. tn §. ejHomam. num.y^.^XQ^t hinc dccifio &diftindia 
Q^mi M. fiquidem pauperiem quadrupcs fecerit, relataab Ulpiano in l. 

/11/. 



i\m II. Cap. fCXIII. i^j 
fAi.f.Jjifftddrftpnpamprr.fir^ff dscdt.utG^iii^LdTn^^ t bos.ancs.aliudve a- ^ 
nifnal, provocavk fcricatc & Ufcivii cominotum.i(iq; ab animali provocato 

' ' ' ' ' ' \ ' . ^ . j^j^ animal pro- 

.1. /. ii.Porrocon- 

ftitutiocnmmaJis Cac. V.srnc. i^g. dc quadrupcdc paupcricm facicntc. 



pa auc caiu cvadcrc nnat dominus, pocna cictraordmaru homicidii , fi homo» 

dci 

an 
pc 



'' a indcpcrierit.coq; gravius muldetur,(i 
cram cuftodirevcldcmittcrc julUjs prxcc- 




it. ATgMm€PHod.U.Lyf[i<}mad.fdup.ftctf Ex»d. ii. Mcnocli. 

taggrcirorinaliumfacicn5impctmn,non ab aggrcfTo, ^ 
ic. ^ui ciulam homicidiidcditjoccifus vidcatur. Clcmcnt.i*«ic4. de 

h^m .si^i i.mbtDd f.ddl.^(jmLc0N/ftt.crim.aruc.i^8J^xad.ii.ver/tc. 

i7.ibi:occiruminraarmsocciforis dcditdominus: Auguft. dc ctvttJt.De/. 
/•^.iS.r.iS. ' nonpauds placucntconclucicncium,t provocatum no ^ 

vidcriin do.. . -crc,D<^. quidchdorum caula formalis cft , quoad 

pa:namordinariaminfcrcndam,c./r^/yi/fr-f/?£.CIcmcniin.i.</^/7(?w/fii/i^^^^^ 
adLC$rneLdeS. rnLi,^. ftondtttem.rt. i. ff.fi ts<ffd 

tfHJth.efe.Dcc. ^ .^. ^ ii.ntim. uP.\n{. lorJiL i6i. voL 

I. Echocufqucadcovcrum cHcconftacurncdum bta culpahic xquipare- 

turdo!' cl. ^i. f depofitt yncwi ftibus faltcm 

habct i . xL^.f.ddL CorneLde^: . L^.dc dgy:- 

C0!u&ccn/itu.S2[ycanLi.CJj.ttt.Amon.BlzncM% detndic.f.vtfistndtcus.it.i^. 
Indcju; > ' ' ' > ; ! r, riQ^ nifi ccrris rcrum.nreumen- 7 

lisprol , i : deprobdt.^ prefHmpt.LdolHm. 

C.de dolo mdo. trgo ncc animus occidendi./. j \.f pro focto. Dccius confiL 145. 
«iiriv. f.ubihocaJdit: Qtiiacl ) ' - tratafiniftrain «qucurbonam 
rccipiar iarcrpretationcm, c.i ^ rcntcntia,quar vitio carct./.^. 

fdcU. d.L s I f p^9 focto. Bart. #« /. S ^ . f .f.de novt optris nnnctdt. Blan Q.d.i. num. 
i|o. Quilibctcnim t prxfiimitur bonus,doncccontrnrium probatur. c./? S 
malt.de prdfnmpt.l. •j-j.^.iyff.dtlegdt.i Naturabona cft.iliiis principiis, qua- 
lia autem principia,talia prxfumuntur principiata. d.c finalt. a dolo excufct, 
quxlibcicau(a,quidnifatahs,fifatuafufficit?/.u fdiliberdltcaufd.Lx.f.fcftiis 
juddtcenttnonobtemp.Hhxxc.de tndtc piig.14^9. Exadvcrro.iutem dolns pro- 
bacur ex eo,quod rcus rei ilhcitar dcdcrit opcram. L^^Mtnjurtis. 1. 5 1. §. \ f 
ddL/1ciHtLl.i.f.dohmdlt.f.dtvtbonor.rdp^vc\txd\\\% t caufarnm figuris vcl 
drcumrtantiis, ut a loco, tcmporc , generc armorum &c cx ipfa vi &: violcntia 
fix\^i'K^ni\%.^uidndd.i.CMdoLmdlo.A\cx2^\^S.confiL\Q^.volum.u 

Aa 1 3. Qupd 
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iSi De indiciis deii^omm IpecialihHs , (jrc. 

10 j. Qupd t vim vi repellere {k^zK.dJ.yfJe jufi.&jnr. Li.jf.ut crim.fM 
vi&viarmata. quodfilicet jure permittencepropulfio violentix poenam 
non mereri ^oiQ^c J.ii.CMpo^nU. Bald.^w /.lu C. de hu accHfrjonpojf. Ad- 
de quod inrultatiis vi & vi armata, praefiiraatur feciilc qu^vis ad lui defenfio- 

II nem, nam & t neceflitns doli pra-lumpcionem excludir. r. i. §. ficjut^. nht FP. 
depacetenendaJrififib. feudor. c.figntficafli. Clement. 2. de homtcidto. Bart.w 
d.l.^i.jf.adLA(jsiiL c^non inferendo. 15 .^.5 . Decius confiL 6 j^.ntim.^^ neceffi- 
tas legem nefcit, cujus causacontra communes juris regulas plurima per 
conniventiam tolerantur. Ly.ffadSC. TrehelLLi.ffdedamn.tnfeflo. Tiraquel. 
depmniscaHfa 53. xnformaturver6 vis propulfaca demum,& producit hanc 
jurispra?rogativam,fiquidem defenfio, vis illata? propulfacio cum modera^ 
mineinculpat^etutelac fiat. d confiit.crim.CarV.arttc, 139.Barr.cr Dd.inL^.dc 
jafl-t^ Li.Candevi. ut cum non potucrit infiiltatus aliter ab offcnfione fe 
liberare & tueri,practerquam fi occiderec aggreflbrem. 

11 Porro t moderamen hujus necellaria^ & inculpacx tutelae & quibus m 
terminis ea confiftat ? deciarat cadem conftit. Car. V. artic. i^o.ibi : ©0 <U 

ncrjemau&mtrdncrfD^tftdjm^affcnobei: 5Bcl^rt>bcrfauffcr/ anftct(tonn& 
f(|)ta5r/^nt) Dcr ^cn6t}tiiu fan fu^lcct^ o^nc "S^hYlidiUitmnb ^Scrlcirung ftu 
mt kiUgil^bme^i&)vmt><intmimmntg ni()htmtmi(i}mi icx ma^ fdn lcib 
mb Mm/o()ncallc©fraffcl)ur(^ cmcrcc&fc©C3cntvc(>r rcfrcn/i>nDfocr alfo 
im ^cnor^igcr mtUibtci ift cr &arumb nid^t fdjulbt^i ifi auc^ mif fcincv ©<» 
3mtvcf>rbt^cr3cfc()(a<jcn»irfc/jutt>arfcnntcl)ffcJ)ut&^^^ 

ij Exquibus t prafticaelicicurtahsfccundum Dd.communiter,nempc 
quod ad obcinendiabfolutionem & abolicioncm homicidii commifli reus 
inpundlo purgacionis vel innocentias allegatione duo hxc ponere & proba- 
redebeat. pcovocationem. nece(Tariamdefcnfionem.Barc.x« /.45.§.4.j^ 
adLAsjuiL^inL 9. f.h.t.Dd.inL i.C.unde vi. provocacio aucem f«fficiencci 
allegata indc videtur,fiquid€m narratum fit,qu6d armata maila & gladio ftri- 
ftoreusaboccifofuericinfulcacus, quandoquidem per ejufmodi armorum 
terrorem in vica difcrimen adduci quisdicarur, /. i, c. undevi.L^.§.<).§.6.ffldc 

H vi^vtarmata.Aky^And.confiLio^.volum.i.hinclu\icmr\\l\ud:hum at 
fuhatcmezo perduto : hcet plagis & iftibus nondum fic infcftatus,quos nc- 
mo txpc&zvtitnetmJ.fedetfi.f.adLA()tttLL}.L^. C.adl. CorneLdeficar.Li.c. 
citiandMc.tinicMi^fedefend.conflit.CaroLKartic.\^o.titn\n\ t faciuseftma- 
turacocurreretemporcquam poftvulneracam caufam remediumquxrcre^ 
dJ.i.c. qnand. licet unicuique, &c. & opcimum pr.-uvenire quam praEvcnirn 
H elUhorHmfrtiftra cnm jam cutis <egra tHmefcit , 
Pofcentesvideasy vententi occurrtte morho. 
Sed quxritur hoc in Ioco,quid fi provocatus modum tutclae inculpat^ excc* 
dai>&aggreirorcn0iinfugaoccidit>an^a^na ordinaria Icgis Cornelia tenca- 

tur, nc^» 
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tnr?nci;^t Di/. </f 7. c^^/.idqiproptcrcM, quoriiam , utmoc!odi(flutn 

cft>' jatonoi aturdolns,aninuisoi occidcndi, ncc vindidj: 

ftiK:. , .li potius . .onisnccctlitas:Addc4Uod pcccata mortaliaacci- 

piani rpccics non ab his.qux pcr accidcns vcniuni pnrtcr inrciuioncm ngcn- 
m,lcd ab co,quod cll pcr fc intcntum,ui dixit Thomas dc Aquinar. 2. ^.158. 
Im6ci voluntatc3i: propofitodchnqucntis malcficia diltinj;ui aitJCtusWi 
l^^.fMfnrtU. Dcindc f provocatum relcvat , quod commoius intcnro& 
juftodo' • dchcH cxccnuarc folct, advctfanum occidcrit , /. 3. ^-ff^ad 

f$fLdiau . jgariquoqucpotcft.quodvulgo folct adduci , aggrellumcx 
improviib carcrc plcnitudinc intcllccius: Et quod improvifus inftans pcricu- 
' imjudicium & con(iUumdchberanditollai,hinc quoq; comu- 

r.. . i ::QjLipdprovocatusnonhabcat ftatcram inmanu.ut poffic dare 
iftas vcl valncra ad mcnruram,r.c//w. dt reflit, fpohat. d. L 5 8. if.S.jf.de adult. 
B^d.snl.;.f.d<f.(^J. Mcxznd. conjtl. II j.volHm.-. PlAnc tam favorabihs dc 
fcnfiocft^ut quoqi t amicusprovocati, hinicrccdcndo,opcmq;pra:fta/i- *7 
do pcticliranti ,occidataggrcirorcm,cxcufctura pocna ordinacia> Angclus tn 
tractjPfatefic.tH verbo,tdcmTttttu.rjmm.\ <).Ri\d tnd.Ly Qupdthcorcma pcr 
rationcm urgcntiorcm ftringit , quotics nccclTItudo auc vmculum fanguinis 
cum provocato intcrccdii. Cum in) uria uni illata dc domo intclligatur fada 
loticor. iznuB^dd.tftL^.c./icfH^ctirj^pr^d. GslA.i. oh/irv. iic^nu.i^. 

Uhncac pdg.^o-?. rcferuncur auicm t adclalfcm pcrfonarum c)uf "8 

modi,quibas)us cftallcgandi modcramcn inculpat*c tuiclx pro amicis, o- 
roncs in gcncrc.quac pro dcfcnfionc alioru mccrccdcrc jurc ponUnt,in quo- 
lam numcro lc oftcrt. 

I. Patci t dcfcndcnsfilium.Bald.i/f / i.rjr«^^ri.»ww.T9.Qupniam 15 

paicr& fihuspro una &cadcm pcrfona, fidionc)uris habcncur,]^. ^.i^^im- 
ttrpp tn/ht.d€tnHttlfttpHL\xim\n]ni\^\\\\idif\\\o . patrifadaccnfcatur,Bart. 
mLi.ff.ditnjHr.mwn rclato filio & hcrcdi incumbit,dcfun(fti cxiftimatio- 
iicmdcfcndcrcofFcn(am,vindicarcabinjuriis,^/./.i.§.6./.</ei/i;«n;i.cumfi- 

Ifushoc ipfo ofFcnfusmcritoctiamdicacur fcilicccp.us & portio vifcerum 
patcrnoram,/.!./ dc cont.^ camm./ltpJ.S.f.quod metHs caHft.Mndc Dido ad 
ifincaro: 

Forfttitn hanc gravidam Didofcelerata reltncjHiay 
ParsqjtHt latitat .corpore claMfa meo. 
X. Filius dcfcndcns pacrcm,Bald.i/;^/i.w##w.io.^. mnde vi. qui fi ncgligct fi- 
kiicmpacris,camq,rcIiquicindcfcnfum,pocni cxcraordinariacft afHcicdus, 
TidcBarr.efD^. iw/.6./i/^f 4rr/fii//tf.dc ncpoicidcra cftrcccpcum, 4rg./.iio. 

jfder.S.ahiGcrd. 

Fratcrdcfcudcns fratrcm,4r^/w./.54. ibi: placuit aftcdlusratio- 
hab«ndam,/iif4w/ii/i./. i.i f.detHtclii. Acquc hinccft, t qaodfraicrio 

Aa 5 dcin. 
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dcinjuriafadafratri, ficognidonem de maleficio habeacjudicare nonpoll 
- fit, ne in caufa propria jus dicere videatur,/.io.j^<^<ry^r//Z/.ubi Zafius Blancus 

det?7dicm.pag,^oc),quod ipfumetiam ad con(anguineos & affines extendit 

liAn,wd L}.ffldef.&f.Salycct.m l,umcax.deraptPivirg. Car. inpraxxrim.^, 

ctrc,f7um,^6. Tiraquell.^er^^^w. cr^///'ji,^. (56^.ibi:a?que nonpum'turinteifi- 

ciens aggreirorcm confanguinei acfui ipfius , &c. 

4. Marirus defendens uxorem,cum carnem eandem conftituere, u- 

numquecorpuscum eademfacerecenleatur,c.^i<^w^>7^r^. j.^/sr^f/?. i.l. ^^f.de 
UberaLcaufa. non concra uxor defendens mantum , fiquidem defendi uxores 
a viris,non viros ab uxore arquum eft.Paul. m L 47. nbi DdjfM injuriU. 
21 5. Sponfus t defendens fponfam, Bald. ind.L nempe ex caufaze- 
li&amoris nitcnfi, quoinvicemcombinantur, vel quod de fpon{a non/e- 
cus ac de uxore idem hic,uti in aiiis juris partibus,jus & judicium ftatuendum 
fir,/. 1 6.jf.d€jponfalihHs.L i^.$.%.jf.ad L fuliam de adult. L^.C. de honis^(ju<t Itbe- 
r/if.nuptias enim nonconcubitus fed confenfias facit, fi. i. z.ubiDd.tnfiitM 
w»/?f.lIndc&hocpromanarevidetur,quod fponfiis amoris ^eftu occidens 
corrivalem extraordinjiria poena pleftatur , Clarus tn $.fnaU. 9. 6o.numAo. 
Tivzqacll.de posnis cau/a. Andr. G^\\.z.ohfi\o.num,i2,.c^\i\ exiftimat,eo 
faltemcafu procedere illam dodrinam , quoties circumftanti« delidoiii- 
fknt^quae alias homicidii caulam exrcnuare fi)lcnc, utpote fi proponatur pro- 
vocatio t corrivalis, velquxmagis jure communi cxciilat ,vis armarafada 
corrivali.Dd.citato ioco.Scd quorfiim hxc additio?/ane fi requirantur hf cir- 
Cumftamis,resinregulasjuriscommuniscadit,&nuHahicdaturpra^ro^ati- 
va,fi amor plane venereus illaudatus nefcio qua in parte excufabit homicidiu 
rcmotisniiscircumflanuis,quidniamorhoneftus ? cui nonnihil conceden- 
dumivulgo diftinguitur inter fponfam de prffenu & de futuro,cum n.de prx- 
fenti a legidma uxore non difFerat, certc fponfus non nifi adulterum corriva- 
lc habet.Caeterumquomodovcromaritoperraittaturvindidaadulteri/upra 
dc adulterio paflim eft enucleatum, quoad fponfam de fururo fuftineri poteft 
dodorum pT^citaroriim traditio : Deamorisfurotefcribit Scttecai;; Alcdea, 
Coecus efl ignis fttmulatus ira^ 
N€6 regi cnrat , pattturve frenos. 
H dud timet mortem , cupit tre in tpfis 

' Obvtuu enfes. 

DcreftabilefacinusCfffaris Borgi^ filii Aiexandri 6. Pap^e, quicumfufpc- 
ftum haberet corrivalem,quendam germanum Bafilienfem,ante forcs ama- 
fiae eum noaufafpendi curavir, WolfF. cent. 1 5 . lefi. mem.p,<)^S, 

^ySocms tptopricficdiL^us,//^ A/f./p^/^^;'^. velcohabitarionis co- 
tubernalis,itmeris cornes didus, defendens focium : B^ld.tndJ i C undevi 
num,i^.argumentoL\^.$A9.jf.deinjHriis.MdvLml)oaoit^^^^^ 

rationis 



Tdrs II. Cdp. XXIIL i9( 
rationis id diditantc, quod hoc cafu (ocius non modo dcfcndi fociu debeat , 
fed quod focius occiiorisimpunc poilit occidi. Bald.^./0C0. Bhnc. dandicfis. 
fMg.iw.psr L I . C.de TMptm vtrg. l.j^,C.de Eptfc.cr Cler. 

Scrvus tdcfcndcnsdominum /. (^ demanMmtjf.vindtil. quandoquidc 
jurciucomparaiumlit.uifcrvus pciiclitanti domino opcm fcrrc tcncatur 

ctiamcum uncvirx(J^falutisluiip(iiis.D^/.i/iJ./. 40. Qua- 4^ 

proptcrf»^ ^^»s l*anopionis, is ciiim cum vidillet latrones 

adoccidcndumdommumadvcniirc, mutatacum domino vcflc & annulo» 
carac! • -:ucm,ut Panopioncm oc- 

cidipa. Quod )usalii ad liber- 

tum Sc valallum cxtcndunt,Ebcrhard. tn toptcM tn leccaltbcrt. advafaH. Frid. 
Schenck Horroman. Pctr. dc Rav. tit. <;. Ith x. feud. Alii ad famulos & ho- 
dicrnos nKiiuUos domefticos cxtcndunt. ^hnc de tndtctU pag.t^n. 

8. Extrancus t ignotum defcndcns in pcriculo vitx confticutum aique 
damantem . accurrircaccurritc, D^i.i« /.3. 9. ^^ir vt(yvt Mrmata.Lii.p.i-Jf 
^Hod mett44 camfM. 

9. Amicust ^iTiicumdefendcns.namamicitia fingularis neccflitudi- 27 
ni&jurifanguinis comparatur. BAsi.inl.;.dtjf4/l.0jHr,Jji\ontn Ltjuddoti^.ffi 
folMtomatrtmomo.KHm.j.^, Hyppol.dc MmUI. in tra^.deJidejHjfnHm 145« CT 
adl.Hntcam.nMm.uc.C.dcrMptM virgtn. bhnc.de tndtctu.pag.;i\ Cf p^Si'^^^^ 
amiconim una mcns & anima cft in diverfis iiabitans corporibus,tradu Cic. 
sdScMvolam. Homini amico qai amicus cft,iia ut nomcn poffidct , prxtcr 
Dcun. >r,auComicu5. Parcscaufishifccficrccitatis in- 
nocerKi.t wv . ....^ ... t ... .iscxcufationis rclevanteslunt: 

I. Dcfcndcnspatriamacfubindchomicidium committcns. L^^.ff.dc 
rehg.fSfMmpt fnn. ubi Marccll.jCtus minimc lugendum ex inftituto ma)0- 
rumpufaicum,quiadpatriamdciendam &parentes & liberos intcrficien- 
dosvencrir. Adcout h fihuspatrcm,utpatrcmfilius occidilFct, fine fcelerc 
ideirc,im6prxmioafficiendum cm,^./. 3f. major liquidcm & anti- 

quiorcftpaiiia,parcns,parenti pra:fcrenda,Cic.//ri.^<^^;'«^/ hinc 

Alcxandcr Magnus parcnics&amicos,quosmalosrepcrit, a fe dimifit, di- 
ccns: H»s chariorcft mihi patria& rcfpublica. Siicitur homicidium prodc- 
fcnfionc parcinumamicoriimcommiliuminculpabileeft,quantomagis pa- 
trijt&rcipublicahoftcmuccidcrtr impunc hccbir.^./. ^j.jfT r^/. &fmmpt. 
fmt 

^ Occidcnstfurcmtclofcdcfendcntcm,c.2.</^/j<?wiViWi<7./. p./^^/. 18 

ComfLd€S$cMrMj^.f.i.ff.defMrt. ... 

3. Maritust ' sadultcrumdcprchcnfuminflagranricriminc/. 
^^.S S^fdcMdMlt. i iuincdoloijuftus,quemtcmperarc dilhciilimum 

cft, cxcttiat/iJ.38 Ly.f.yadL /*/.rr^</. atquchinc cft quod judcx, qui calorc 

iracun- 



iracundise interfecit innocentem,puniatur paeiia extraordinana. /.i.jf. J. ^ ^ 
SC. THrptlUan, l. 48. ubi Dccius fJe R. f. Cxpolla co^/^L ^i. nHm. 6. ubi ait : 
lcxparcitjuftiffimodoIori,tamenutnonteneatur, fedmitms puniatur pro 
arbitrio judicantis.HippoLde Mirfil. tn ^.qHontam.nHm.66, Blancus de tndi^ 

ciUpag.iy^. . . 1 j 

30 4. Miniftcr f juftiti^occidens reum criminis ad mortem conde. 
ninatum><;.fcaw/(;<^«w.f //^,/?.5.utpotc quem excufat officu,quo fungitur,ne- 
ctS\i^%yUi.f(letts,cjHthmutindig. Addemilitantem praelumptionempro 
magiftratu & executore,qui reda & jufta ratione & intentione no injuria vi- 
dcatur quenquam voluifle prxgravare , /. 13. iT. i. §. j .f.dctnjur. ubi Bztz.^Ic,^ 
depr^pimpt. regHl. j. pr^efHmpt.cf. Gy\m^n.tom.i,tnfr<t]t>fd.Camer^Lp.iZj, 
5^ modo nequid intercedat, quod praefumptionem illam elidere polnt, cum f 
prxfumptio fortior iSc verifimilior praclumptionem confumat debiliorcm> 
c. (juia vertftmtle.extJe pr^fnmpt. Blanc. d. tndtc. pag. 539. Bald. inLfinaL Cde 
hered. infltt. Quare fi ex adverfo miniftrum illum juftiti^,vel magiftratum of. 
ficiilimitesexcedentempr^ter fas juftitiamque do{ose& hoftiiiterfiEviiflc 
propoiiatur, non fecus ac gralfatores publici& famofi latrones id expiabunt. 
Quemadmodumexadverfofidelatumadfecrimen punire neglexcrint,ft^- 
tuitur,ut eandem poenamipfifubcant, quam crimmofis connivendorcn|i- 
ferunt , DdinL^y.CodJe Eptfcop.aHdient.& /.3. C.dehts, tjuiaccufnonpofHnlM 
Quandoquidcm judexdicaturquafi jus dicens populo.unde intelligendu(n 
eft,utfiquidemajuftitiaalienus, tyrannus &homicida fadus fuerit , indc 
omnino conveniendus fit,quemadmodum in cafu converfo , ubidimitiit 
reumnocentcm , exindeqihomicidam audaciorem facit , ulteriorem delin- 
quendilicentiam eidem permitrens, homicidii caufam prarbcre dicatur, Dd. 
in li.f adLCorn.de ficar.<^uine)\idcxA\cipotc(kx:forMi.ii^^ 
^ ^ Imh t nec hotno quidcm , (ed potius inter animalia bruta connumerandus, 
cum optimum animal fit homo lcge fruens , peffimum vero a lege& juftitia 
feparatus. Mindanus Ub.i.procejf.execHt.c. undc Cic.pro Clnentto ait : Jllud 
efthominismagniatquefapientisjudicis,habere in confilio lcgem,(ecun- 
dumr€ligionemaequitatem,libidinemautem atque invidiam mctumcupi- 
ditates omnes amovcre, maxime icftimare confcientiam mcntis fuar,quara a 
Diisimmortalibus accepimus , qux a nobis divclli no poteft,&Bald.i>> Li,C. 
defeneCi.exhrevtc. rraf. ait; judicem debere duplicenft laiem habere,falcTn 
(cientix , finc quo infipidus , f juris fiquidem ignorantia ftultitia dicitur ab 
Ul pian./.75W^/.^. penuh.f de jnris & fail. igmrant. Lfi per prudentet.fde evtB.) 
& lalem confcientiae, fine quo eft Diabolicus. Wilhclm. Antonii in cor^Htr. 
de refcript. morat.fHbje^ fed,Hlt*coroLi ^.Joan* Bapt. Magon. 4e rat.ren.pd' 
trocxap i^.n.^. 

53 5. Pater t occidcns filiamjn aduUerii^ deprehc&fam^fiqiudcxsLm pe- 



fdn 11. Ctp. XXIIl. T» 
tcftatc ruacamhabcnt,noncmancipatam,/.ii. u. 25. i.peftult.finalf.adl.Jul. 
diMdMlt. Idquctamcx rationc d. /. ^S.S.^./fd^/^jff.qrampatri-cpoteftatis 
pnico]^!iTC.Dd.wl.yfLPomp.deparrictd.eitnlA\f.dehh. &poJf.hered.t»/Iit. 

6. Occidcns f audlorcm nxa: alicujus , proptcr fcditioncm & tu- H 
muhumvu' •^ni,quircdarialitcrnonpotuit,/.it;.j9CA/4rj./.i./.ii.j^ 
f^mud.paHp . ^^^''it.L.^J.^s fMI./i^tiilM:inc.dctttdtc.pag iij.Vvi]^^^ 
quidcm bdtia mulrorum capitum , cum iivirc incipit , niil ilico rcprimirur, 

ula , latrocinia , fcandala , in rcpublica cxcitat , fcd & fibi 
^ V . . ;\ Arpcrmcicm turpifnmamacccrfit.Crantz.i/f Saxottia. 
9.fy£rf4/.c^'/i^ lO.c.io.PapyriusMalfon /.^4;7«4/.Fr4Wf<>r#rf»f. 

7. Poncns t otFcndicuIumadfcncftrampro capicndo furcnodlur 
no,nam{ifurindccadit&:moritur,nontcnctur homicidii fupplantatorillc. 
Alcxaid. C99i(U.i^o.volMm.i. Blanc dc tndtc. dJoco. 

8. Inc.irccratus t injuftcnotoricqiinnoccnsdelifti: Cujui rcus cul-j^» 
parur occidcns commcntaricnfcs, <5c cuftodcs carccrura,/.i^;.j^^r capttv. & 
p^fl.revcrfl.iS.S-^^f-^epaenu.cumwimvizcptllcic omncs legcs juraqi pcr- 
mUiunt.Li.i.i7fdevt(^vtarmata. 

9. Crcdiror tdcbitorcm fugicnrcm & fc tclo dcfcndcntcm occidcns. 
lltvoluiiBakl.SalycrcfcrcntcBlanc.^i«<6c.;>4f.3i6 Quamfcntcntiamvc- 
raro arbitror clTc ' • fi dcbitor notoric impoftor nt ncc folvcndo ; quandoqui- 
dcra in cftcdlu parum aut nihil ditfcrat illc a furcqui fi tclo fc dcfcndat, occi- 
dipQic(LLy.f,h.t.l.^^^.x.fMfMrtt6.l.^.^AfjidLAifmL Siidcminfiiga 

apprchcnfus iclum adircrfus pcrf - Mtadc(N ,utcrcditor ncccU 

lariam pcncruhirc cogarurdcfcih .f.dcvn:^-'V! .irnj.tt.iJ.;4. 

U.fadL.':' '^MJ.&J. 

Scdqui : li u . jcrcditorvae • ^ niinfultct, &: hic lc lUicnacns crc- 
dirorcm intcrficiar, utrumnc all: moderaminis inculpatx tutclac a 

pasnal.Cornclixfedcfcndcrcpollit? Artirm. Namquanquamlicebatcre- 
dirori capcrc vcl arrcftarc fugicntcm dcbitorcm,c\ co tamcn non vim &: vio- 
lcntiaminjuftamcxcrccrcdcbcbat,(cdlcgitimisjuris,aliisq; capturam fiib- 
lcqucntibus rcmcdiis , jus fuum profcqui-/.r.vf4f.jj^y W mcttu caufa.L i o.j^ 
dcjttrtfdlx^ifdcR.J. 

lo. Occideas adrcrfarium t mduclloliciro. c.i.f.fiqnU. dcpicctc-?? 
ncnda.ducllumlicitumvidctur fuiilc, quod olim per modum probarionis 
Qomm\\x.ch2ii\xi.Ft\indtUoc.\.$fiejuU.QcY>\^2\.coufd. i. Bodinus Uh. 
^.dcrepubLc.j.Viccwo.dtJpMt.poltt.j.th^fi. Qucmadmodum fubOttlionc I. 

f)ropc Trcvitim nepotem cum parruoccrtaflc conftat fingulari certamincdc 
egitimarumhcrcditatumfucceffionc. Cu*,at.iwr. untcdcfucccf. feud. Hor- 
lom. tUufl.ilHMft.^.^ tnc.de alicn. fcud.prohth. per Frtd. ubiintcr alia cxcufiic 
duellumi quod c6roifu David cum Goliach i.^^^.i j.cui fimile fuic ducllum , 

Bb quod 



/y ^ T)e indiciis deli£iorUm f^ecialibus.t^rc. 

quodhabuicGallusquodamcognomineLando, homo pufillus cum Chn.^ 
ftophoro CorbuloGenuenfi^ivafti&immenficorporis viro,a redeviao& 
trucidato,utteftiseft ArnoldusFerron.^tf y^i^.jjfy?^^ GalLmvita Car. Vlll. 
Regis GallUhb.i. TorquatifiliuscumhoftefingulariterpugnavitJicct viri- 
liter evaderet, capitis ramen damnatus eft a patre, Valer. Max. hb.i. de difcip. 
iw/7/>Johan. CarnogiuscumJaquctoGrifoduellum habuic. quod uxorem 
fuam compreffiiret, Rob. Gang. hb. lo. Et Roe Dafiorum Rcx cum Saxo- 
num Rege duellum inivit. Albert.Crantz. inSax.c. ^6. CunibortusRcx, 
quandocum AlahiLongobardode Regnocertaret,obquod,cum Cuniber- 
rus pcteret duello rem dirimi , Alahim id facere , propter periculum amici 
prohibuerunr, fed cjus Diaconus clam arrepcis armis quafi ipfe Alahis elTet , 
congreditur cum Cuniberto, qui vincitur & occiditur,cumq; fublata caffidc 
caputejusampurarijufTilfcccognovicclericumfe occidiflciratus valde aha 
voceexclamavit : Taleitaquenunc votumfacio, fiDeusmihi iterum vido- 
riamded€rit,«nummc puceumde tefticulis clcricorura implcturum fande 
promitto. Plurademonomachiavideapudeos ,quos magno numero allc- 
gat ex profello de illa fcribcntes Wiihelm Antonii i« traclJe refcrtpt. morat. 
conclHfqo.riH. 13.14. 
35> Simile t probationis genus crat moribus prifcis periculum aqux fri- 
gidx & ferrri candetis,ubi prius aqua,qurc veritatem aperire dcbebar,confe- 
crabaturhocmodo: Deus judex jufte, qui es amator & au6tor juftitiae,tn 
hancaquam perignem fervcntem fandiifica,qui tres pueros juflione Regis 
BabyloJiismi(rosincaminum,fervafti,tupraEfta,ui fiquis innoccns in hanc 
aquamferventemanuramittatjficutdiftostrespueros de caminoignis eri- 
puifti,& Sufannam de falfo crimine hberafti,ita manum iUius falvam & iliaE^ - 
iampcrducas. Atfi quis culpabihs , vcl fuademe Diabolo cor induraium 
praeiumpfcritmaniimittere,tuajuftiffimapietas hocdechnaredignctur,utin 
cjus corpore tua virtus manifeltetur,& anima ilhus per peenitcntiam falvc- 
tur. Quppertinetexemplum iVii/w.c.y.^;! r^^yi.i.y.^.repetitum. Muheric- 
nimftuprifarpedcTpotioe;ufmodipropinabatur,qua fumpta,fi rea objcdi 
criminiserat,pertranfibateamaqua maledi6ia,& inflato ventre,computrc- 
fcebat faemur ejus in exemplum omni populo- 

Probatio & periculum ferri candcntis ad eundem fermc modum infti- 
luebatur:priusferrumconfecrabaturira: Deus judex juftcqui auftor pa- 
cisres,&judicas «qaitatcm,tcfupphcitcrrogamus,ut hoc ferrum ordina- 
tumadjuftamexarriinationem cujushbet dubictatisfacienda bcnedicerc & 
fandificare digneris, ita ut fi innocens hoc ignitum in manus acGeperit,}ll«- 
fus apprear, fi cnlpabilis reus eft , juftiffima fit ad hoc virius tua in eo cum 
virtute, quatcnus juftitiae non dominetur iniqniras, fubdatur falfitas irquita- 
ci, pec domi»am noftrum,&c. Qupd quidem probandi genus vctuftiffimuia 

&genci- 



Pm iL Cjp. xxirr. rj>< 

&gcntibusiintatumFuiirccolliguurcx Sophoclci* ^iftttg.ihi : 

Strmcnts tnttr n$j fort.tbutit m^U . 

r ' '^ticlsit cHftedim.f^pottrarttfint 

^■idimncj^itdirAt ifHifciHJtmprohibefti^ 
f^/iMj^HPuj^ entm trdt, qttifcctjji vidcbdtHr : 
Et hhHiu ccrtmyftd cxcufAbatfc nefctrc nrtHfjrnf^j^ 
Er amm untcm par^tt tjrrtttHm fcrrnm mAnn c*:pcrc , 
Et trc pcr t^ncm (^fnrarc , 
r)... /v . ''Tsmmyn€cfctremn4(]t4cn(]H4im 
.'0 confilio^ CTC» 

Quo probandi gcncrcrcpurgavit&: impudicitixrurpicioncmk fc dc- 
dinavit Cunigunda uxor Carfaris Hcnrici Bavari 6c mulicr nobilis cuju(^ 
damviri , qucm Maria conjiix Octonis tertii falfo accufavcrat , quod fc 
dcftuprorolUcitaircr,ignitumfcrrumin confpcclu omnium illxfa pertulir. 
Aibcrt. Cranrz.f/;<5*ii*./i^. 26. Ctfaridcm innoccntiam mariti, qucra 
Comitcmfuiircrcfcrc^X^oIfF. follicitatumdc adulterio ab impcratricc ipfi, 
intr iumanusf(rmina:tradiditpunicndum,intcrvcntu tamcn Ponti- 

ficii . . ^..:uminducias,dcindc 8. porro 7.&: 6 a viduaacccpic, tunclmpc- 
raror uxorcm vivam crcmari fccic, dans viduar caftraad viram,Wolft' ccnci^. 

fcrcFulgof /i^.9-^-^cumclcricus Atwbaccn- 
' • ^ c .atquccadavcrfororisfur auxilio fcpcliviircr, 

rc dcccdla,ad fupplicium ucrumquc poftulatum fuilTc, qui poftquam dclidlu 
conficcri, nc quaripfius homicidii in- 

noccnscrat,. nirus admonira, aniroam 

confclEoncluftrarcdccrcvicuc idcm faccrcc, frarrcm adhorcara, arfruftra 
(iicccnfa pyra clcricus fo!n ' mii arquc omni cx parrc illxsa fororc com- 
buftuscft: Ildc illc. H. olcta c)ufmodi probaiionum gcncra can- 

quamdubia,inccrca, furioia,uc ca appcllac Franc Hoccom. dc fctid. fafflm. 
Thom.dcAqum. 9.^1^4^,/?. f.4r/ic. 8. «Scfupcrftirionisplena nieriro improba- 
ta, ucd.imrur^linr parrimgcncraliconfuetiidincjurc Canonicorw/y/ii.^. 4. 
cx^nfulHtJit.c.dcUcii.depHroat. partimconftit. impcrii , concilio proximo 
Tridcniino/f/T/^j^.ir/ri/w^.cont ra quod dccrcrum cxprellc prorcftarus cft Rcx 
Gallix, qui ccrris in cafibus id pcrmirrendum fibi rclcrvavit. Pctr. dc Suav.i« 
htJl.Concd.Trtdcnttn.Ub.i.pag.^^j. Hanc fcnrcnriam pluribu*; confirmant 

TheologiM.nr nfcsiw cjHodam conftlto apnd Ccorg. Dcdehsn.voLi.fol. 

444. t3r446 ' id. inpfa.v.crim.cap 4^Joachim. aBciifi. ad rnbr.ff dc 

jMrcjur.nmn.XQ^ Cjcth:itd.ij/t€j}.politJiJp.6.^H^Jt.Hlt. Cunrad. S^i\ti\intrat}. 

Bb i dcirtijm^ 



tp g mdicils deliiiorum (pecialibus,(jrc. 

dcinquiJtf.reor.concU^num,i],effetj^. &ibi fparfim Anonymus innot* inUr* 
cal, ubi plures feledillimas au6toritates invenics. 

II. CasterumoccidenstBannitum, infpecie ob deli<5lum vel contu-' 
maciam,itaabimperiodeclaratum,pGenalegisCornelix non tencttir, cum 
utrumquebannumdelidiautconiumaci2e,quoadefFe6tum & pcenam nihil 
A\^QtdiiGy\n\2^n.tom.i,JymphoremJndecil.cam€ralpag.^6 
eap.6. vel in genere; utpote cum bannum con tra univerfitarem decrctum eft, 
quodfingulaperfonarumcapita&bonacivium aftkit. Gylman. id. loco.pag. 

415(5. Gail.i.^^/^^c./^^^^.^-.^.Ubiquaericommuniterfoler^an t bannitus inful- 
tatus armis fc defendere, aggreiloremq; ob necefiariam fui dcfenfionem tra- 
cidareimpuiiepoflit? Dillinguit And.Gail.i.^tf/7^r.;?/^^.r. i^.^^w Baldo in 
/,5.jjpd:i^y.ef7.interaggreilbrem,qui vel publicse difciplinxfavore, vel odio 
privatooffenditbannitum, quandoquidem voluntas & propofitum delin- 
quendimaleficiadiftinguant./. ^j.j^^/^ywr/^. Itaut huic refiftcrc, atque fic 
vimvirepellere jure queataggreirus./.4.5.^^<^/./^^///7.illenequaquam:cum 
quod ubi ofFenfio hcita eft, defenfio regulariter fit prohibita.D^. in L 29. $.7. 
ff.adl.Aijtiil.^frinU 13. jT. i.jf.deinjur. Sedargumentarihicaliquis poflitita: 
Quaecunquefuntjurisnaturalis.jurecivili tollinequeunx,quandoquideniid 
divina quadam providentia conftitutum fit, adeoq; immutabile & perpetuu 
fibi condms.^.i.jf.penjn/f it.de jur. nat.gent.^ctv.uhtinterpret.l.f.i.jf.dejufi. 

Atquidefenfioeftjurisnaturalis./.5j^f#^^/w.^/./.4./.4f.J.4j^^^ 
Ergo jure civili tolli nequit, ut fic bannirus quovis modo offenfus defendcre 
atq; vim vi illaiapropulfare polIit.Relp.Qiiod major & minor nihil inferant 
jiam,ut major habet: quanquam jus naturx immutabile fit, quoad eivui fuum 
&proprietates fubftantialcs,tamennoneft dubium, ^uin fecundum acci- 
dentia&proutcaufa&fubje£lamateriarequirit,limitari & coardari poflit. 
L6.jfeodem. Afiidiftinguuntinter jusnaturale primarium & fecundarium 
Dd.in §. hi.}. injf.de jftr.rjat.gent.^^civ. Ad minorem Refp. defcnfio eft|U- 
risnaturae quoadoriginem,non quoadformam,quam hmitatam ac folen- 
nem a jure civili accepit. Neque enim fufficit & relevat occiforem , qui allc- 
gat defenfioncm,nifi eam probet neceirariam,& coaftum fuifle homicidium 

42 in genercquippe t voluntarium & ex propofito fadlu perfumitur nifi necet 
fitas,quaeleges nefcit,etiamprobetur:Omne homicidium adus dicitur illi- 
citus,cuidolusineftpra?fumptionejuris quidocendus eft & purgandus ex- 
ceptione illa necellarix & coaftse defcnfionis.rfr^./.2.§ ^/(?//.jf vi honor.rapt. 
Dd.inLdolHm.C.de dolomalo. Matth. de Aftli6l./« c. ufi.Ji^Hi^ homtnem. de 
pac. tenenda. 

45 C«terumhocquaeritur,anfiquis t occildatbannitum, falvum con- 
dudtum habctem,teneatur ordinaria 1. Corncl. pocna?Diftingui folet, utrum 
felvus condudws fi t publicatus,ncc ne? fic ut illo cafu non teneatur , hoc uti- 

quc 



Pars IL Cdj>ut XXllL . . , 

que3aldastf«ii/9.t/#//wpf.^Caftrenn^(7wy7/.i99.w^^ i.idquc!dcirc6,cuni 
otquis.l.Corneliitcneacur, dolus velculpa ad pocnamexrraorduiariam in- 
fij;endamrequiracur,/.i./4i/.Corncl.^^yK4r7.iui^^ Dcculpa 
parcr hoc:Quiat ncmodivmarcprarlumuur<5LMdrcca.qux m mcro conli- 44 
ftuntfaclo, midfa*fti ignoraniia excuLibilis cft , t<>r.j^^f /«rw cjr fdl.tgnor. 
praciercim in caulis crimmalibus , ubi crror m|urtus & caula fatua a dolo cx- 
curat./.u / di UkeraU cdufd. /. i.f. de vem. tnfptc. Acque occidens calcm ban- 
nitum nondoli acculpx argui reus rcvcra pocelt. Quja animum habuit 
non niii occidcrc bannirumjfmc (alvo condudu cxiftenrcm,operam dacurus 
reihcirx^ucficfraus&doUisabellc incclligacur. *• Quja ignoravic condi- 
riuncra bannici,utrumnc habcrec falvum codudum nec ne? Alii diftinguunc 
intcr falvum coududura darum a Principc vel ab alio inferiori nugiftracu, ita 
ttt primo non ccncatur, fccundo cafu rcus conftituacur , Blancus dotndtc.fMg. 
i9j.<Scalnabcodcracitati,quxfcntcntiahodicnonfubfiftit,cum t prxrcr 45 
Iroperatorcm.Camcramirnpcrii vcl )udicmm Roox^eilenfc , ncmo ftacuum, 
banni pocnam infligcrc poflir, G3L\\.i.depac.p, c.i.i/f///. 

Qmdfi t bannitusmfelbiusarmis prorcftecur.&dicacfc habcrefal 4^ 
vumcondudum? Rcfp. Non crcdcndum ciahter , prxccrquam li inftru- 
mentum (alvi condudus oftendat, argum.L^.S.finAltf. dere mtlit. Bart./w /.8. 
^.6.iri^w.40./dcnoviopcrisnunciar,Jafoni«ii./.8.«#^/«.35.<^y'^*^-^^^^^^^ 
#xfr. de fentenuM excomm lllccrius quxricur de co,quJ bannicum.t qui a fcn- 47 
tenria banni apr ' iicuc fic in judicio Roc\f'cilcnfi,dc quo ad Camcranri 
appcllacur,veh\. . m petiit, occidit , anordinaria lcgis Corndixpani 
tcneaturiaflirmatur. roodoad noricia occiforis pcrYcncrit vclpcrvcnirc po- 
ruerit fufpenfio banni pcr appcUarioncm induda.mtroduda. Quia appella- 
lionc pendcntc nihileft innowand\im,torMt.f.ptihiltrjn0V.^ppell pcndAwc re- 
ccpta fit appcllaiio five non,ulqucquo c^c appcllationc fucrir cognicum. At- 
quehocadc6vcrumeft.ucnedumipfc|udcx ad quera , quicquam innovarc 
poflirnili incafibus. cap.s.deappe//ghftnc.figr.,fic. extr. deappellat. fi t at- 4<> 
lcncaverii,utobjtcrhocfalcem addamus,appellacionis caula c^lAm yC.conve- 
ntfcm.de tefltktu.cap.io dcofticiodclcgaci.Gail. i (>^y?rv.i4^^.M)"hng.2^o*- 
ferv^^r Chriftoph Sch\i-xmx\An.ltb.i.procef cameral.c.^.n.ii. *' quamicn. 
tentiamprobac/.i /yf;/^/^^fp(r;i. ubijCcusaic . cumaccipiemus t da»nna 4P 
luro, qui non provocavir. Cxccrum fi provocccnondum damnacus vidccur, 
Lijnfin.fadSC.TMrpt/l.ibi : provocacionis rcmedio commcndacionis cxciiv. 
guiturproBunciacio. Pvohiiiivperl.iAf.deltheraltcat^fj.l.i^.c.eodem U^^ 
ant tmt.ditre pof Barr. d tn 1.^.0. fi fervtu.f.de accjmr.Vo[]cfcyi u4^^^^ 
fith.\^\^nc.detndtc.pag.i6c).K\\imn^n\xni\^^^^^ 

iuftam,iraut fi temcrc appcllavcrit bannicus, impunc occidi poflit , cum pa- 
ria/incnihil autminuslcgitimc ahquid ficH, l.n.f ne^Ht^ eHm^cjHi mjns 




S De mdiciis deliilorunt fpecialihtis , (^c. 

wr.Vant. dettullitait.i-j. Speculat.^^67Mr. Gylman.roiw. iJn decif, CameraK 
fag 6^). finlcgitimc, neoccidi juie queant. Qu5e fententia fimilitcr exeo 
lu^efta eft. ' • cuni ut appelbtio frivoia vel legitima dicatur,non hominum 
rudi opinione definiendum fit, (ed totum hoca judicis , ad quem audbor itatc 
&decreto pendeat,atque judicantisdccifionem requirat,r<>^ ttt.jflde apellat. 

50 Ex ilHs ita pofitis & hoc infcrtur,quodnec bannitus t pendentibus fatalibus 
appellpndi occidi impune poflit, quandoquidem jure idem valeat pendentia 
temporisadappellandum pr^cfixi » quod operatur pendentia appeilationis 
ipCmSy t.t.mhiHwrJovand.appeJLpendent. (cd pendenteappellationebannitus 
impuncofFcndincquit, ut modooftcnfumeft, ergonec durante appeilatio- 
nis intcrponendas termino, utjusquarfitum nemini auferri debet, ita 
ncc fpcs & adiojquam ad jus adquircndum quis habet , /. i^. jf.de R. f. Atqui 
appeHationeminiaufcrripoteftinvito, Ergo ncc&: bcncficium appcllatio- 
nis,fcihcet fccuritas & (alvus condu(Slus,quem appellatione reccpta acquirit 
bannitus. pTobat c.nonfolum. de appeJiat.in 6. ibi: verumomniaea , qua: 
medio tcmporcintcrfentcntiam&appcllationcm innovata fuerunt, rctra- 
dlandafiint. Sedadvcrlaturhuicfententire, l.i.ff.derejudtcat.Qxquainfc' 
runt,Dd.iluod ultimo fupplicio damnati ftatim perdant ci vitatem & li berta- 
tempoft fententiamlatam, '^' l.i.^.i.l.io.^.i.jfdepoenis.caufa.i.ij.i. 1.6. 
C.deEpifcop.aud. Refp. ad cxdJ.i.jf.dere judtcatayquodkdiyctCis in' 
feratur, aquibus male infcrtur , l.^.i.ffladl. AejutL Etcnim in oeteris caufis, fi 
quid pendcntc appellationis tcrmino attentatur,appellatione rcccpta redin^ 
tegrari poteft,quod fccus apparct in pracfcntiarum , cum homo occifiis anrc 
appellationcmcum cfFcdu dcvolutam rcfiifcitari , atquefic cau(a inftatum 
priftinum reftitui ncqueat. Porrc) refpondetur ad l.io. fi.i.^fr i 10. §. i. jf.de 
poenis^d.caHfa. i.^u^fi. i. diftinguendume{reinterfententiam,fa<2:umhomi- 
nis requirentcm, nec ne ? ita ut d.ll. hoc refpcd:uaccipicndx fint , utpote ubi 
ftatim, poftquam fententia didla eft,& judicium finem fuum fi:)rtitur , d. iio. 
f.^.f.de poen. quod fecuscft inbanno , qtiod prcctcr fententiam declarato- 
riam,executioncmrealemadhucdefidcrat,£jr^/;;4f.C4w.^/jr/.5. c. ult.c^rpen. 
uiiCifncr. Adcaufam i.ej.i. Refp. quodloquaturdecocafu , ubiappelLuio . 
non concedcfeatur , quia renunciarant litigatores beneficio appclIandi,quod 
facere licet. Eadcin refponfionc diluitur L6.C. de Eptfc, Aud. Barr» $n U^ ff. 
de pcen. 

51 Deniqj quidfi t defenfionem neceirariatn quis advcrfiis fioeminam, 
quam intercmit,aUcgat,qu^ritur ? Con(ltt.crimin.artic.\4rA* ciifum cjufinodi 
aCcidcrcpofTe ftatuir , quod& Virgil. Ub. \i.<i^neid.x^^i\xT, ibi: 

Hoc concujfa metu mentemjfiturna vtYago^^c. 
atqndcirco probationem allcgatcEtutelxadmittit, ibi : @i)tvmdcd)mug# 
^<k)i Da^^in^raufam.SBct&y \u Sicutcxadvcrfo f^rminse virum occidcnti. 
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Pdrs II. Cjp. XXI 11. ipp 
canJcm cxceptioncm inculpacx ciuclx compcccre exirtimaivliim cfl.quan- 
doquidcm Ibrucum ctiam pcrnale ui rumquc gcncris fexum obligarc pariier 
ac Comprchcndcrc foicac Johan. Ga-d. tn l. i^fde <5\ThcophiladU/; com-^ 
m^nt.MdEp$ft.i, 7#«fj/A. 4. forminarum f;cnus,inquit,iion cft inferius virili, 
Tiraqucl.^/^flfw.f.^;. Blancusiitf tnd$c.\\o. Hyppol. de Mzi^^l dderapt. 



vtrgn.ii^^^^ iolincdubiomovitfcudilbsnonnullos,quiucicosrcfcrt 
&rcfcIlicL >*^i./^4rr.^ wnr;». iS.ftacucruncquod t fccminaarmisaf 
fiictaafcudilucccirioncnon (it arccnda. Quemadmodumde t uxorc My- 55 
tridatisRc- ^rcmarici^ucfcdulaprxrcnsci eirct,eciamin bellidi- 

fcrimincdi w arma,tcftatur Valerius Maxim. i«f.</^4w<?rrco;/;«f. 

Etquod dcPantaliha Amazonum Rcgina fcribit xdtmdJoco. &NicctaiVi-r 
lih.de reh.geft, Manuel. in loco , ubidelcribic profedtioncm Alemannorum 
cum Gallis & Conrado Rcge Romanoad Palxftinam rccupcranda,in quo- 
ru cxcrcitu , martio vultu & habitu miliravit qua:dam mulicranimi magnitu- 
dinc inflgnis, & Mercur.(7.i//.//^. 14. h$ftor. ut &: hiftorix llngaricx dc Anno 
159 5. continuacx conceftancur.mulicrem virili habicu capcam , anno 1 5 p 5*a 
Turcico miluc, & Conftantinopolmi tranfdudam , quod cum Suldanus cx* 
pcnrccur,mulicremadfeadduci)uiric ,quxrcns,ucrum fexum mencita, aH- 
quando nc ctiam hoftium quenquam inccrfcci ilic ? illa nihil aliud raca,quam 
ut ad fupphcium pertraherctur, rcfpondit intrcpida : Caefaris Romani caftra 
k plurcs annos fccucam, ca qux militcm dcccc,opcima fidc prarfticiirc,admi- 
ratus Suldanus,mulicrcm pcr urbcm duci, ut ab omnibus confpiccrctur,juf- 
/jt,dcindc gynccxo fuo cmancipavit. Sic in bcllo Brunfvigico mifiravic habi- 
tu fccmineo Gcfa Magdcburgcnfis Anno 1600. Sic cum paucos ancc dics 
CxfarianifociosHildcshcimcnlcsoblidionc ingcnci prciros libcrarccona- 
rcniur,cxindcqucprufi "ma ccdcrc cogcrcntur,incer cocfas 

rcpcrcacft habicu 5carr.... i.i ii* .Liramulier Ipeciofapropc Hannove- 

raropacriam noftram. BcUum virginum crudclc Bohcmicarum , 
annos p. durans in Bocnoia , dcfcribit itneas Sy Iv. tn htft. 
Focm. &:Crant2.i;> W4H^^/.f.i8.ibi: fcd 
puclUcnutritXs&c. 



C APUT 



BeiniiciisdeliSiorumJpeciMt^.&c. 

CAPUTXXIV. 
BE HOMICIDIO CASVALI. CVLPA PROXIMA 

c/xfuu in pcyfona deUn^uentis confiderata. 



S a M M 

1. Homicidium cafuale quU? 

I. Caftiali;t qu& dicnnt ur? 

5 • Legcs & fenatufcofulta non tta confcribi 
pofunt, utquofvts cafuaemergetes contineant, 

4. Diftin^itocafu>s a culpdhomtnps tradt- 

5. sinectilpa homicidiHm commtJ]umfoe- 
namntiUamhabet, 

6. ConJhtHtio citminaVti Carol. V.hscde 
reexplicatur. 

7. Culpa alia proxima,alia remota^ 

8. Culpaproximaquddicaturr 

9. Minornon tenetur ordinaria legUC^t' 

neliA pocna. 

10. PubertatUdefmitio, 
I u Senes bts pueri, 

I I. Senes homicidA an teneantur ordinaria 
legis CorneliA poena ? 

1 3 . Sene^us venerahilts antiquitat i. 

14. Tenes Bium non ^fi rejpe^ti^ perfona- 
rum, 

15 . Explic/iti$ 1 1. f de Urm. tnot. tradt- 
tur, 

1 6. Delirtum quihffs indictis demonjtretur 
in fenibu6f 

17. Ftiriofu4an de homicidio teneatur} 

18. Furiofu^ habetur pro mortuo? 

19. Furtofm nonteneturl-j.C.nnde v^nec 
l.AqtiilidLaciio^ne* 

10. Furiofi comparatio cum tcgula. 

1 1 . Furto fu6 facitu fuarmt culpa extra or- 
dinempunienduA efi. 

21. Phyitra tnfaniam procreant, 
i^. ejnatiter coercendtis furtofM remtfsa 
infania ? 

24. De furiofi hahenti dilucida inter- 

vaila. 

1.5 . Conftitutio mminaln Car, V. de hac 
qudftione recitatm. 



A R I A. 

i^. Furwfws in deliStis atrocijftmu non 
meretur veniam. 

27. Inbrutaexercentur fuppUcta. 

ig. G^d pcena teneantur agnatt cuftodta 
dtmtttentes furiefum, 

19. Mente capti furiofis s.quiparantur. 

30. Gjuidde JluLtit ruquam //; iMiluiprtn^ 
cipum? 

ji, De ftmulata ftultitta. 

52. Stultt princtpum qudtter ferendiin 
aulti? 

5 5. Iracundi quando excufentur a poenM 
homicidts? 

54. Explicanturlccifofri de ira (^furore 
Dei. 

5 Eirietas peccatum efi lege divina. 
^6. Effe£iu^ ebnetatu defcrtbuntur inre- 
cejf.imperii. 

57. An ehrietatis poena ftt ultimumfff- 
fUtium vigore conftitutionum imperii ? 

58. Ebrietas comparatajoco. 

} 9. Inceftu6 Lothi an excufetur ? 

40. Omnis com^aratio ducsterminoscon* : 
tineat. 

41. 6luom»ds ehriofu4 deUnquens pUEla' 
tur? ^ 

41. Refertur dtftinciio GaiUi 0* Blanciin 

deciftone hujus t^uAftionis. 

4^. Pononu6 Htfpanienfis ConfiliariusAU' 
relit tmp. quantumUbet htbensjemperfobnm 
remanftt. 

44. Peccata mortaUa accipiunt Jpecies ah 
tcquod fit prmcipali intentione. 

4 ^ . Mos NorvegiA potatortHS . 

4,6. Deuseii vindex juftiti^ adverfm pc- 
iat0res. 

47 . P$tator cfi homicida fui ipfius . 

48, Exemplapotatorumtragica. 

4f. Ebrietatii defcriftio ex Auguftino. 

50. Mtfit- 




50. Uifleria tx Athtiu». 
tiitum cc ■ 



Tars II. 



Cip, XXIV. • :or 

dnm fit f 

5 ^ y Ijifinni. 

tnUtt^ntHf. 

\l. SirMM^emM beUicHmtx KMfitioviorc- 



V 



ATquc rantum ctiam dixilfc fufliciat dc homicidio nccclTario. Porri ho- 
.'iitcarualc cftcv ] le dolo malo& delinqncndi propofi- » 

CO ^ / KS^.dd LCQrr. .ur.L-j.jf.eodcmd.u.Hht Dd.ff.4dl A:jHtl. 

Thomasdc Aqum. J!r^.i.4rM^. ^^.^mr.S. dicens: cafualia f non cflTc in- 1 
tcntanr ' > horaicidia.quxcx improvifo cafii potius, quam 

frauJc.u amqi nonnoxx imputari, rcfcribunt Impp. /«/. i. 

C.eodem Sc Ulpianus fciici/i d. L^. ^.i.f.depotn. rcfcrtin majoribus dclifikis, 
^ ' t!dadmittatur,an cafu ? &fanc in omnibus criminibus di- 

: um autiullam,id cflordinariamcligeredcbet,auttempcra- 

rocntumadmittcrc, pro vanctatc fadorum. Committitur autcm homici- 
dium hoc modis varns,qui pro divcrfitatc fadorum dcfiniri vel defcribi vix 
potcrunt, quandoquidcm t ncclcgcs aut SCtaitacon(cribiqucant,utca- J 
iusomiKsincMcntcscomprchcndant./.io i^^^iZiiy/w.^^^tf.fcd fufficiat, ca 
qux picrunquc& 7« z7^»^v^ut dicit Thcophraftus, accidunt>cuntincri./. 
^.d LiQ.ff.todcm. 

Ir ^chic oportct t cafum hoc in loco,undc a cxtcris4 

homiacii.i. . ... . ;ncn&formafodillin6lamfomtur,duplicitcr confi- 

dcrari, aut cafus fado hominis mcdiantc quidan^at finc culpa hominis pro« 
rcafumprxcc l^encficio coopcrantisca- 

1 . i.Jf.deva . . jn^fortHtiis,CJeptgnorat. 

Mtl. Dcprimojcilicctubit nuilaculpaapparct,)USc(l,uthomicida in nul- ^ 
lo r ':nc2i\ii.Dd inl.iS /.iT.Commodar. AhhuC.injHnJp.Rom.ltlt.i.c. 

5J.L. ^homicid.nHm.i. NoveU.\j.if.fcdne(jjExod.u,veff.\i.NHm,^. 

Demt.ij.verfi. ubi fcriptura lacra pcr Afyli indulgcntias cafibus Cjufmodi 
connivct;potilTimum pcrrincnthuccxcmpla /. cffp.fin.ffjidl.AcjHtl.i. 
Jltt.eod. ubi Schncid. w/*w.9.Dcciusri?;7/7/.9. Czitx. inprdEl.crtm.in i.homi- 
cid. Domhoud. m prax. crtm.c.S^ .nnm. ; . qux omnia fic cxplicat conflit. crim. 
r rrfic.\dr ^ - - ^-(Hcrcrfif^^ tn^mQ^arfinfcincv (?fubcn/ ^ 



•Ml(!Ct)5l« 



ai alfo 3C(lo|Tcn imt> i^civortfcn/ 



> tx fdjicrct / fcic ©ur^cl wibtx fcincn ^VMUcn abfd^nctfccf. ^tm 
foaiioU:ui7(ncin<r ^ ' ' ^rclfliKfflchcfobcrfifscf / \?nbju^cm^(ii(J 



fcbiciTcf/ )ont>c€ U\\i\ 



^r lcix (rc{)uf5 n>tfccr fctncnuMlIcn/ fcin 



^u*fc cbcr 2lrmbru|l chc th ct rccfcf anlcijt tnb abii&aitnb fd)U^<t affo jo 
inanfc«JKtOfct/fcuf<bcpDcf<nil)<nff*Ulfcl3<t/&qua: cxcmplaaha,#cc. Dc 

C c fccua- 
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20^ ^ l)£induiUdeliciorum(^ecUlilrH4,^c. 

7 fecundofciKcet cumculpatcafumpra^cedic > €2LdcmcoftJlie.J.arfic.€on]nn- 
ftimagic. Ubipnufquam ad ca>aliave proccdam,diftinguendum puco eilc > 

i interculpamadcafum ordinatam, tpJ^o>^iniani>&remotam , ica ut pro cul- 
p« hujuiraodi commiirae ftatu vel exafperetur vel minuatur homicidii cafua- 
lispoena: arguerehoceademconftic. vidcturiVi/^^.^r^ibir ^CbCii) f)aicn 
6kfdbejU5Cirmjf)rcnfa6a(m^Sntcr^^^^ Culpaproximacafuieft, cum 

qtiis rei ilticitxoperam dans>occidic hominem,atquc h<cc culpa etram diver- 
fimodeconlideratur,autexperfonadeh'nqucntis,aut ex (eip(a, fuiq; ipfius 
flualitate, & perfona delrnqucntis,aut ex fe ipfa fuiq; ipfius quahtace , dc per- 
fona, uc in minori,furio(o,mence capco,ebno , dormience , ecenim refpedu 
harump^rfonarum homicidium aHasvoIuncariumeftcafiiale, atque hoc c** 
fuale,facalejureincelligitur,&c. 

5) Deminore fus eft,neexdeli(9:o tencaturp<maordmaria,urporcqiiem 
innocentia confilii cxc\:if:it,Lio»ffih.t,clemen.fintca.extrade homicfdio, nifi 
pubercaciproximus,aucdolicapax,quidefe6ium aecacis legicima^ fuppler./, 
i^.ubiDd,ffdefiirtis,^,penj?7fi.eademJ.pupi//Hi^ camcn ca(u, ne. 

ordinariaelegisCorneli^Bpoenacfubjicienduimpubert exiftimacBarc.fw/.y.C 
nnde vi.perL 73./.!. ibi :indeli<n:isautem,&cJ.yim/^^/rj^^^ pecu/ut. 
Jul. Clar. m praH.crim.^. 6c.num.i. adde /.5.$. impubes.ffladSCtm fy//aff,k^i, 
f,^^ l.},ff,ad l, fuLde adultA.cjHi contraX2.de incefi, nhpt. conJHt.crimin.amCs 
ij c) .Mtnoc)n., 1, arbitrar. cj^, cafa 525?. TiraquclL depotn, canfa 44. Andreas 
Ci^A.i.Qbfirvat. izcnfim.z^.Bhnc.defndicpag 205>.Cunrad. S^^X^ rntraH 
de rer, inquif legit. injiit, comlufx. num.io. ^ feq^. ibiq; Anonymus/;; not,^ 
adconclfifj.HHm.il. ubiaCol{egroJCteru.m Marptirgenfin piin^lo gralfa- 

^Ocuraeii. Aug.Annoi653.icarefponlur5jeiren>emfnit. Eftauccm t pubercas 
definitainmafGulisquacuordecimannorum,in foeminis duodecim. ^.i.Hbi 
Dd, injiit. ijHi b. mod,tHtel.fn. interpret, in i.I.de nupt, q«is autem pra- 
ximus pubertacidicacurautdolicapaxfic l latiflimepercraftacjoh. Gcsdd. dt 
contrah,efccmmitt./itp.conclHf!ii. aHihocarbicrio j-udicis decidendum relin- 
quunc. Porro quod de impuberibus juxcapraedifta jure cofticucum eft, noi: 

11 rmUi ad decTepjca: a^catis lenes extcndunt, juxta illud; t fcnes bis pueri ,&u€ 
Lucanws PoGca canic r 

SedparctmHs annisMrjamta(^^ nefas: 
argHmento l i.ffJe termino moto. canomlia m c. eiuoniam. ut Ute non conteffnt- 
ta, Gail. i.obfuo.nHnt.^j^. /.3. /.5. /. jC.ff: ad /. CorneL de ficar. uhi tamcn di- 

11 ftinguitur, t quoad posnamexl.CoTnehainfligendam.interoccifofem in ho«- 
.norealiquopofirums&plcbejum homiwm i^nftma^ forci*s & conditionis, 
itautilledeportari>hiccapitepleaid€beat, {fubfume ) ^tc^m fenes patriciis 

& dignitatecoruicantibus comparani;ur, ita ut quodde iis jus eft, hi idem ba- 
beant>quoad privilegia & immunitaces^.j,»^'/ Z)^.^^/(?;Wr^ 

vexba 



m 

r.//. . cjp. xxir. > 2t)j 

VcrHi (H£k« lcj»is rpccioG (unt hxc : icmper in aoftracivicatc ( ait fCttu)^ fc- 15 
nc£tu4 vciicrabilis fuit, xiamquc majQrcs noltri lipi cundem honorcm fcni- 
bus.quem magiftratibus aribucbanr.undcuhcatus&Lrirus vcuiculus fadus 

beC frranJe rjtf.H. ^mortc piandum 
tsvctmU non ajftm exerat eUm: 
Qi? inquam f ui a pcrlunarum ftitus rcrpicicnria gcncrah confuctudinc hodic 
fur i dcmonftrarun, urpotc damnabiha jilrc lacro , qaorum di- 

fooi ..c . ... - .ic]UTpcccavit,morijubctur,quoniamt apud Dcum nullai^ 
iitpcrfonarum dirfVrcntiai: rcfpcdus. Deut.CA-^Aib.Regnm c. 14. EjLCch, 18, 
Gail.irf -Ai.dctJobtittatex.ic. Prarrcrca non ftringcrc arbi- 

rrort^. • Cfriwj^/.w^/o namquodpcxrnatcrminimoii cx part^ 

fcniocis mnipctar,noncacaufacft,qnafi(cni tanqua unpuberi parcatUr>(cJ^ 
i^uodrclcp iit,(ir»onduriorlcni qi:am cxilium ju- 

vcni longur.. .V ... . . ^ i . tcucrctur par iclegationis hmc indcpor- 

na.judcx qui xquitatcra antc oculos habcrc dcbct , L^r.f.dc eo.^uod cert. loco. 
5c c ! ' ■J.ii^CJ ^'ncinjuria procc 

dcr^ . . hocfir p:. ^ 1, nc pocnx dch- 

£t\s graviorcs ijnt,(cd in |urtitiackrn>cntia apparcat. Chr)foft,4pi^<:/ Stobamm. 
ferm iA ' ' ' ' *' ' • ^latio va- 

cillct, O^. is,ccquis 
idcircoomncmhoneilatis mcmoriam, xqwi&: boni rccordaiioncm , in iis 
obf ' ' • bit?nilinr " • "s f dchriongi cos 

pr ndcmpi. fuiura hncfpiri- 

ixx : co .iocutum fuilic. ar^ttm^nto l. i^i . '\ ae loudstiotj . tn/ltt. Ifcm, 

quo . ;i. alans pcr vias, jcccrit lapidcs, more infanorum.^/fljf/«/.i-^.§.7./?; 
folMt.matrim. quod (ibilavcritin Ecclciia, vcl catu hominum,/. 9.C. ejut tcjla 
facerepojfunt. qaod oftcnderit virilia mcmbra in loco publico fme verccun- 
dia, Grammar.ftf^;y7/.i^.w/^w.S. quod mcnioiia V: ! '^: r mi.o: 1 ::atam. Gram- 
fnat. dloco. 

Carfer.: . eft,nc de homicidio conUiUiio qaoq; tenearur. 17 

r.f f.y i./. 1 f . / / uult.l.^.fancff. adl.Pomp.de parriLtdt4.Clem€n' 

ttnamntca. dehomtctd.l.finalt.ffJeadmin.tHt. l.n.jf.adl.Cornel de Stcar.l.^). C. 
^ut teft rcvcri non pofHt , utpote qni 

mcntcc V I 0 furorc puniruf , dj.i^.jf.dccfjic. 

f^^fid. Atqui<icHqui(Icdiciillumncquit,quimentc&:intclleiludcftiiuitur. 
PorrApcccatacrvoI ' ' lio dclin- 

qucndipropoiicoco , aiitur mtn- 

€iscxirium.^./.i4« imoinomnibusproablcnte & ignorantc, adcoq; t proiS 
inortaohabctar,fiitiinfcl!citascum cxc\xQLxM-^^-f*adLCornelJcSjcar.l.i^. 

Cc 1 flocati. 



2 04 indiciu deliSiorum f^ecidihus, (jrc. 

f, locatiJ.iA.jprem rat.hah. L jHliantu.jfJe divort.^ffiriofmJnffitJe procuraK 

19 Li.^.ffiriofi.ff.eodem tit. atque hinc eft.quod f furiofus invadens vi & violcn- 
tiaremalienam,non zcne;izuVyLj.C.Mndevt. Barr. Menoch. c^Dd.ind.Lj. 
Blanc de tndic. pag. 125. nec fi injuria damnum dederit , conveniatur ex lege 
Aquilia,non fecus,ac fi quadf upes faciai paupcriem,vel t tegula de a^rdificio 
in hominem labatur,eumcj; ofFendat vel prorfus interimat. /.y. 2. jf ad 1. 
^uiLBhncd.loco. Gai\.i.obferv.no.nfim,io. Clarus tn pra^. crim. tn §. fiad 
^c. ^.6o,num.-j.J^Con in dJ.s>'C.tjf£i tefifac.pojffint. 

QucC &alia fimilia exempla utcunque fe habent,diftinguendum tamen 
cfthocinarticulojetenima-arKaTfmododida accipicnda non funt, nefupra 

^^cafualishomicidiitraditadiftindiojUtcum t fuapte quisin furotem incidit 
culpa, evacuetur» quicafushuc propricfpedat , quod fa^penumero accidit, 
verbigratia,indulgens veneri, ficcj; rcm illicitam traftans , t philtrum,quod 
animis nocet,vimq; furoris habet, (ecundum poctam,imbibit, atque fic cul- 
pa fibi accerfit infaniam, aut natura furiofus apparet,illo cafu,mediante vidc- 
licetculpa,extraordinarii legis Cornelias poena tenetur reus. cafifa 15.^.1. 
gloffin caHf.aUqua. d.<j.i. Dd. tn clement.untc. de homicidto. Blanc. de indtci^. 

^^^^^.ii^.quitremiirofurorisparoxifmo^velmuldla vel relegatione cocrce- 
bitur.jD^.(r/>4f./^r. hocrefpedlujcum natura furiofus evadir, nacurali vicio 
parcendumeft./.i §. W^i/r/^fw.j(^^f/s?^. ^asju. plnv.arcend. ne affli<5ko affli- 
&\o zddatUT.cat fi clerici.^.finalt, de jndtcits. c. penult.de clertcts <tgrot. Lio.C. 

^"^deEpifcop.atidtentJ.i^.ffideofHc.pr^fid.Dc furiofo, qui t dilucida habetintcr- 
valla, delinquente,quaeri foler,quid juris ? & diftinguitur, aut delidum com- 
mittittemporefuroris , aut eo momento, quoremifliones morbi haber, 
itautprimocafunon tcneatur,^.6/fw?mx«4 1. nec inde puriiri poffit refipi- 
fcensautfanapmentisfa6lus,cum furiofus eo ipfo, quo fati calamitate pre- 
niitur,pro mortuo habeatur.^./.io.j^rfw rat. hah. Clarus in praEl. crtm.^.fin. 
4j. 6o.nHm,j. atqui mortuus non poteft condcmnari,poenas revera fuftinere. 
LdefHnno.f.d-ptfh.jHd. Gail. 2. ohfuo. nnm. 11. Sebaft. Mediccs tn trdt. 
niovs omnk folyit, in princ. J^Con tn d J. C.ijut tefiam.fac.poJfHnt. Secundo 
cafufubdiftinguitur? aut pro dclifto capitur furiofus & condcmnatur, eo 
lempore, quo menris fanirate gandet.aut condemnatur tempore furoris , ut 
illocafupuniripo(rir,^rjfj LnhtBart fdepogr:is Bhnc.de tnd.p.ii^. hocne- 
qu^qu^m.Mcnoch. idearhtt.;Hdxaf]^z<;.B^ld.indJ.c)CyHi tefiam.fac.pof 
y«wr.ctiamfiquoadhuncarticulum poftremum, eundemdiirentientemintcr 

25 caeterosallcget Bhnc.deindtc.d loco. conftic. ciim. Car. V. t in praccdenti 
propofitione arttc. 175). hoc vult, & difponit. ^\Mrb \m\ iemanb ^cr ^l^CtlD 

*c\\t> anbmr (Se6rccf)fic()fcif f)a(6er/bcr iviffcntfid) refne ©tnne mcf)( heffc/eine 
^6cff f)ar begcmgen/bd^ foK mif aflcn QSmbfTanDen m ben Orfcn vnb (5n&en/ 
wkjuSnbcbkfer^nfcr^rbmmgangcjeigcr/sclans^^ tnl) auci) nacf) bero# 

fcr&<n/ 




* Fsrs 1 1. Cdp. XXIV. iof 

Poftremohocaddo.iiuod T fufioiiis iiidiftinac de cnmine atrocOl 
mopumndebeatproptetexemplum, Hyppol.de Marlil »«/. \.nnm.s^.4dl. 
Cornf/. lieyrtr^r. qucmadmodum f animalia bruta cocalu occidi (olent.noii 
qnidem proptcc pc ccati confcientiam , lcd quod faCla ciufmodi tam dctcfta- 
bili » indignam refticcnt mcmoriam, c. firmtljime. cmHlter.^. f i. Hyppi>l.//i 
/.i4.<r ^.n.<) f.decfm€lt.QM\.i.obf.\io.nMm.\>,. Deparentibus&conlangu» 
ncv . 1 itumapparct.utli furiofum t 

£q1j, . ^rantutvicinis .velquibulcunqialiis, mui- 

Acncuriili drachmis centum, Cive fervus five libcr futiofus cullodia evafcrir, 
II) '/.P/ufa.ii.*^*// «W*f.i.c.i.<^^««t/. Sifuriofuscft.agnato- 

run^ ,opccuniaelto.EtVarroarr*r»ry?.i.c.i. quifalubiem lo- 

cumncghgctm'cntecaptuscft,atq;ad agnatos & gcntilc$deduccndus,&c. 

Dcmente t captis&fatuis.quosquoquc conliliicxcufat innoccntia, ^9 
mrgMm.l.,i.f adl.Cornel.de fcar. idem |uscft, quoddc furiolo relatutti mo- 
Ao extat,utpote qui eadem fati calamitate , natura novcrca , qua turiofus la- 
borar.affligitur,i«ut merito etiamindoiicii$pa'n.T rcmilTioncm merwn- 
tur. argum US.hgcaMtem.f. de a<jMa. plnv arc. U^.f.deofc. frafid. l. '4#"- 
cat.U^f.rem rat.hah.ne mifer miferia graviori prcmatur.f .4fy7c 7<-rKi.§/«4/. 
dtjMd.U^.C.dtEpifc.aMdtent. Intelligeauteinhicmcnte captos .naturahc 
natos.non qui moribus pervcrh$ac fcelcratis. t ftoliditatem quandamh- 30 
mulant.eii ^?arjCU/qui painm . & ut maxiini mauhs Principum vi- 

wnt, & qu 1. , ...ivirumpohticum ftultitiam limularc pto rc natapollc, 
imo id decori ccdere viro prudcnti aftitmet Horat. tn l,b.carm.\h\ : 
tJ\(ifceftmliittam confiliu brevem, 

DmUc esidefipere in loio. Vcl , 
StultittamfimMla,CMmtempmpol}Mlat,autret 

Nontamcnindcargucrchccbit, quafi t ftultuiam ncqiuii. ..un <ommcn- 5 
dci Horatius.vcl candcm fimulatcindcquc lucrum & qu.trftum facere virtu- 
ti$&vcrccundi«fitopuscgregium&laudab.lc:dc hilcc ft.ihis 
+ ' . ^ .mes.cosalit.ipfoshabcat.ncncquitia&haaltul 31 

t,„', , „numin|uriafaciant , rtctft /iugufiano-JUaxtn^M 

mn„SSO.&rcf^rmat.pol.t.AHgull.Car.F.deannos^i.tnf. QJo» e*a(cf«. 
. • . ' dolor ! codcvcntumfit.utid farinx hominibusm 

ailnonpcrmittatur.ftultiqiilli »n auhs Ptincipum 
iT.dioriscunditK v-r.ftant& rcputcntut.quam pr"dcntcs & vclvigilan- 
tifllmir .,/.4./f:yWvi-*rr/4w.quaderc\Villiclm.Anio- 
nii dercj r^fcS nMm. 50. Cxtcrum furiofo comparant non- 

nulliiracundos.laceaitoscommotionc jufta , quo pettmct 
contincrcjuftamanimidolorcm,/. iS.^.B.fde^dMlt. Dcc. tnl.^S. 



! 





Early European Books, Copyright © 201 2 ProQuest LLC. 
Images reproduced by courtesy of the Biblioteca Naziona 

CFMAGL. 2.6.9/3b 




Early European Books, Copyright © 201 2 ProQuest LLC. 

Images reproduced by courlesy of the Biblioteca Nazionale Centrale di Firenze 
CFMAGL 2.6.9/3b 



20S jye indkiu deliStortm f^ecialihus^^c. 

Hyppol.de Marfil. inpra-El.cnm.^.i^HonUm.num. i6i* Gail. lib. 2. objerv. iiol 
mim.2, ^.vel quicquid calore iracundias vel fiat , dicaturve , non prius pro rato 
habcndurn, quam fiperfeveranciaappareat judiciufnanimiadfuifle, d.L^%.ffl 
^/tf^.J^.adeoucfuror t deli(3:aexcufe^,velexreniictpoenas,icaquoq5iracun- 
diaincenfahomicidiimitigetvelprorfjstoliatpoenas , Dd.inL$.Cod. dein- 
jur.^Li. C. dereb.cred. cattf.fi tjuisiratus. 2.. tjuajr. ^.mod 6 tantaprQbetur ira- 
cundia,quae mentis alienacionem inducat,commotio obfKidorem ac ho- 
noremhominis violacum,muIco magis vicam periclitantem cafu improvifa 
fuborca, utfunthomicidiafl3graaciaduIcedo,apatre cujus filia* nupcasvio- 
lacur pudor, vcl pro defenfione famx , honoris , & bonorum commiira , qua 
^derefuprade adulterio ; quo etiam percinecc^des MoyGs*. Exod.i. Samfonis 
jiid. 15. Judac Maccabari, Maccab c. 6. explosa iracundia populari, cum non 
jnifi iracundi ocrideve foleanc, qui quoque, uci confpicimus , pleruniq> racio- 
iiisufucarcnt,ade6,utpra: dominantibusafFedibus velloquinefcianr,mem- 
bris tremulancibus palpenc, uc necpcsncc manus fiiura faciar officium,unde 
PexGiisJatyra ^.ait: 

Nnncface fuppofita fervefcitfanguis &ir^ 

S cintillantoeuU dictf^facisj^.cjHod tpfe^ 

Non fani e^J hominu non fanpesjuret Orejlet. 
Qnamobrem non itiimerito furorem ipfum , iram dixcrc Poetx,uc ira furor 
breviseft; quemadmodum f facris literisfuror iraOei juftadicitur,ef -^7^/« 
6. Dominene in furore tuoargnas me,& i.ParaijpJn c. 22. ubi furoreDomi- 
niDavidcorreptuseft, qu6dnumerari juffi{lctpopulum,nequetamen hs* 
firailcs phrafiologi? & loquendi formul^ faanc fignificationcm habent, qua- 
fiinDcum,quieftiminutab;iis,£.v<7^. c^;?. ^ cadataliqua commocio, &atFe- 
<Sbus, verum rcputare oportec locucioncm hanc potiu-s elle a noftro fenfu de- 
fumcam , quam vulgo avS^a^jw^^a-^xv appellamus , cum faciem excandeken- 
tis,iratiq^prirfeferatDeus,quotiesfuumexercec}udicium ,ficur pari racio- 
3i€,quandop<£nitentiaDeo arcribuicur, ftatuerequihbet debcc non fafto- 
rum mucarionera nhquam,&lubricitacem confiliiinDeo,ut homines folenc 
fafta fua mucando ceftari , fibi priora difplicere , ^.^.ubi Dd.wfitt. atub. tkcAU 
tefl.l i^.ubt Bart.iii.^authent.hocinter. C.dete/famenu.^Sed per fimiiicadi- 
nem (Sc analogiam quandam ejufmodi attributa quoque de numinercrpc 
tuoconftanti&immatabih pra^dicari , atq; hinc loquendi formula? iUa:- Si 
^gimuspGenitentiam, Deumquoq;poenicebitfu^fencenti:E,v^«7^jr^n..^ 
/eremi^e.iS.A\igu{i.k:icAcrttnUb.i6.contraFau/hn.^ Ma^^^ ita quarrit: 
numquid qaoi^-dohominem,ita p^cenitcc Deum?minimc:nam in illum ncc 
error necraiicatiouIlacadftfedpa^niceredicLCur . cum juxta .Tternum fuucn 
juftifltmnmq; decrecumaljquidm.utac,quodmutarivoluit,&certacumcon- 
«titione denunciav.e'rat,ficpoBniLet eum mali , quod nobis rainatus eft vquan- 

doilludi 
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l,v> IL c\n. xxiv, 207 
do illud a nobis mucacis avertii.icf cnim fcrt Dci dccrctnm,ut fi pocnitcntiam 
.us, a nobis mala tollaniur,rco iniuato, mutctjudcx lcntcniiam>codcni 
^ t . cvcrantc in viis iniquicaiis,i]uod advcrlum cTi dccrcvit , cxcquitur : unde 
Thcodorctus /1K5. c. i. EccUfiAilic, hijLr. Bcnignus Dominus,//if «^^r. quafi 
mcnfuraquadam ac truiina milcricordiar «5c julhtia' utcns , ubi intclligic ma- 
gnuudincm lcclcrum rupcrarcmcluram bcnignitaiis, tunc jullaanimadvcr- 
lionc ultcricrcs proprcHioncs iuiquitatum cocrccf.atqi huc fpcdianc fcriptu- 
r nfq;adcarlum,idc[ladconrpcClumDci,utpu- 
1. . ^ . . .>rSodomia:& CoinoirhA,cS: j cccaium coruna 

avc vcnit ulcjuc ad ca*lo$,Gr«.r.i 8.cr i c 

' ' •-.entia,.uc|, iic culpa carump!.i'v:cdcn- 55 

ccxdrr. , . iscft. Notatum iiaq-, primo lococfto, 

•uodcbriccaspcccatum lii lcgc divinU rclaium inicr opcra carnis i Paiilo 

uccmconft.im^ a,-r4iw# r^i. 1500. 1550. rcccllu rcformatx 
ohiiz Auguftanx <i^/4«>i«H8.ibi : A>Ci\s t fcaJ^iUfVincfcn fcw CtncmfcltdjC 5^ 
trf^ ' ^ ^ • ^ " ' ' - !!(n(Si>rcn/Qrcclcn€^c(t?fdt/ 

U\\ iinfl / ^Scrnunfft na*il)Ci!i4/ 

undccudcm rcccliu mimodcrata biDcnJi conluctudo damnatur &prohi- 
bccurpr. -porisaflflidiva &:licccconftitutioncs t poftcriorcs pcrnam 57 
pecuni. itcnrpotatoribuSjCamcralcs tamcn conccndunt^poHcpac- 

na : m cotidianum , cjuod difputatum in Camcra,in cau- 

r " : . j\c. i»3facf /ucrcfcrt Gy\tn.tnp.i.Symp\\.cam,irtprjtjMd. 

rout corporalcm pcrnamCanones clcricis , quos cbrios fuillccon- 



, or- 



ftucrit , 

fimumc: i i , . 

dinanis', Fridcr. Honlcd. Ith. ^ htfior. cap. 7. ntth$ lay. Nonattcntc), 
quodconftKucioncsillasuruhaudrcc nbiu carcrc cradit Andr. GaiL 

l.obfirv. iio.nmm.i^. Wilhclm. A; : refcript.morator. conclf4f.62. 

nmm. 11. a<k6uc nondc(inr , qui ebriccatcm dcfcndcrc,& cbriorum de- 

' ' - 'Mux.^cap.x^.SAUjHafl.u 
1 , cbrii apud lapicnccs in- 

dicsvcniahncdigni.niliutlcvicatis damneniui audlorcs. pcr auftoiua- 
icp^ ^ ' ^ -fr/f.ubi ^ ' 'ircm)ococomparat.undcarguunt, 

fic.. jiflcnadc!: .ccxcbrictate , Romanus iw/.i./. 

\.ff.dek^.O. quiaincbnisnulliihfraiicnullumvita rcdcgcicnd;c confi- 
lium,necn! ^ - .Solc6iionumdcxtramcmoria,i;7/.u. 0 ij^^^^/^^'^'''^- 
gtrtcaurL . .quafl.i.iibiu.ctdus Loihi prxtcxtu cbrictatiscx- 



culacur,^. craPHla. dc vica & honcftatc clcricor. ubi dicu ccxtus : cjuod ( 
' cas 



dcbric- 
indu- 



.ng l)emdiciudeliSloyumJ^ecialihui,&c. 

ltc^.Lo^^^^^ proptfr.brietarcm - inceftamcon.millam,ucc«nqae 

&sho 

fusPontificisRomani,utfarra Hebra^orum,homicidiaSam.loms , eJ. adul- 

40 ^^™"^''Refp. qaod t omniscomparariolegitimadaos terminos habear, 
unum a qao,qai fu dabius, aherum ad quem , qui certas & declarativus exi- 
ftat tcrmini dabii. Tam autem crinomenon nec ei omm afle certu elt , utrum 
fub ioco vel hifu occidens hominem lic immunis a poena, qaandoqaulem lu- 
fusfepenoxiasfit,adeoqaecalpandas,/,io#^^/./^?^//./.yo^^^^^^ 
Ergoindenihilinfertacquomodoenimdubiamper a^que dubmm proba- 

clHfi6Mtim.ii. 1110 
Ad 5. Refp. exfapratraditis,ubidiftinxiinrerfuroremcalpabilem&: 

inculpatum, qux diftmaio huc repetita , rcm focit liquidam. tt iane ecquis 

4^ inficiabitar,qaod t ebrietasculpa non fit,ut ex rclatisdemonftracumeftar- 

gamentis,pr^cedens cafum vel adam fubf;?quentem , uti forma formatum, 

l./i^f4tU.6.CMLjHl.devipHbl.Ko\and.2iYa{kcor2jiLSuvoLi. 

Cceterum fi accidi t, uti fazpenumcro contingere poteft , quod viri boni 
& pii pvjEter Lothum vini vehemeiuia labantur , ira u t li prxfciviHent vini ef- 
ficaciam,nedum id deguftairent, placuit hac de re differentiam aliquam con- 
42. ti\i\xQn^2Ln\.aYgtim. LG.^,-] dere mtUt. cauf \yc]ti(eff.i. Diftinguit t autem 
Andr.Gail.interebnetarem &ebriofitatem,ira & ebrieias fuex cafu quo- 
dam& ignorantia,ebriofuasver6 exhabitu vitiofonatn.Ci.cafu) cum quis 
nonexpropofuo & induftria, fed vini ignorantia deccptus incbrietur, nc 
poena legis Cornelias ordinaria,fihomicidium commirtat , tcncatur , f.t/^»- 
ter.dtjfr/jfl.^^.d. caufi^, (ju^/l, i. quandoquidcm nec fccundum Theologos 
cbriera^ ejurmodi Gr peccatum mortale, fed veniale (altem dicatur , c. Hnic^, 
crim.dijlin^i.i^.{ Alterocafu; cum quis per habitiam confuetudvnemve pru- 
dens (ciens inebriatur,qui quoniam peccat mortaliter,& de homicidio cora- 
mi(ro,cumprimis fi foleat eifcrixoius&excitare rurbas , tcnetur ordinaria 
legisCorneiia: poena,ha6lcnus Gail. i.obferv.uo.nu.^c), Damhaud. iw^r^fi?» 
crim. c.S^.B^tt.tnLpenf.adLPomp.deparricid- Francifc. Ripa inLfin.n.79. 

^^^"^^ C.derc^ 



P4r$ ir. Ca;. XXIV. 2S0 
C.derevdC.JoftMt. Paul. Matth. Wchner.;>r4ff.«^y?rt/.t/#r^.jllfHncf<tt/^724. 
verf. tag lUtnncfm/ubi tamcncx Confult. Sax, & Tiraq.ob cbriontatcm 
cjii ^j.^ nifiritfurorifimihSifcumc- 

in bonoriro cbrio . ^^)iinn(C* 

mm ch vltcbcn 9Kann cm ol^ngcfct^c^ n>cl ni ^wt ju l>a(f cn. Sanc Ant. hhnc.de 

indtcpAg. iL). mhocartic.uadirtinguitcx Thomadc Aquino ueju^fl.i^o. 
4irt$c.\i;. aut , Mtt , pauhfpcr quis ahcraius cft vino , ncq; tamcn ahenatus ra- 
tionc»ut li modica fit cbrictas,puniatur pocna ordmaria dchftum , allcgans 
Ba' ' ' i CMd^Umai Aut quiscftcbriuscomodo,ut ignorctquid .v/^^ 
lii ^ lens : aut ignorabar potcntiam vini , quod cilet illius qualuac. ^ 

facilc pollu incbrian, quiacratclarum,&: vidcbaturparvum vinum , <Scillc 4J 
hec crcdcns & lcicns bibitjvcl fafta cft mixtura vinia lociis,vel aliquid appo* 
iitum cft utpotc Ul.^c cx quo facihus cbrictas oritur, & talis potator in nul- 
io pcccat,quoniam m co non fit voluntas pcccandi,vcl opcra rci illicitx pr.T- 
ftandi,iirjiif«ii.Gracchus.^</f adult. Pcrgit Blancus, aut quis fcit potum cire 
iramodcratum,fcd putat non cllc potcntcm ad inebriandum, crcdcns fc poC- 
fc ci rcfirtcrc, ita u: hic vcnialitcr pcccans micius dcbcat piiniziyd 1.6. fi.y.ffldi 
re mtltt. Aut quis fcit potum immodcratum & incbriantcm,& tamcn mavult 
iDcbriari^quam a vino fc tcmpcrarc, & quia hic propric cbrius dicatur.com- 
m v itum mortalc,(^ ^us fit ordinaria dchdi pcrna. Cumf^^ 

pc^ ortalu accipiant i j . . . >n ab iis, qux pcr accidcns cvcniunt prf- 

tcr intcntioncm#4cd ab co , quod cft pcr (cintcntum , c. mnum. S . crtmtnU.di^ 
fltntl.i ^ ' i 9bf€rv.\io.nH.Z\ ^ ' ' ' iusadhucpro- 

fcquitu ^V. /i^r.quactamcii ^ ^ .in rclatamac- 

curatctcndunt, ira ut pluribus pcrtcxerc ctm non iit opcrx prccium. 

• ropofitisproptcrf ' ' vidoriamccr- 

tant,^ Jinquunt , prout cquondamf^y 

Norvcgos,camclcricosquam laicos, ad hauftus xqualcs potantcs , refcrt 
Woltf. ccnt. I ( . lcH. memor, pag. 79;. adc6 , ut qui (c) phos grandiores cxhau- 
fiirct,virtutcpra:ftantiorvulgo habcrctur ,jus cft fccundum ftatuta&lcgcs 
Gr«corum,utncdumcx dcliclo , vigorc cbricratis confummato , fcd&cx 
ipfa tcmulentia, qux per fc delidum cft , pccnam fuftincat ebrius , pro fadi 
quaUtarcmeritum,PIatoi.^^tf i.fxpenumerojehovatrinunus, t fuftitiffux 4^ 
icgcmiramurabilcmcxequituripfc&panas potatoribus verbofuodix-ino 
dei ' '-i5,lcnta&crudcliinfligitfcveritate, £/i.r.y.8. cvertcndo bcUis, 
fc :c tumultu intcftino rcgna & provincias , mcitata nonnunquara 

gentc barbara & pcrcgrina,qua delinqucntcs, mngiftratum pariter ac fubdi- 
turo, regcra & populum , qua tanquam fuo flagello vcl fccuri utitur , pro rac- 
riro cornpiat& ad cxiremum confundat.Hcnr. ab Effcr.tnexpltc.caP.E^ch. 
C.)i.dc Goi dr Mdgog. c.i.y^ fcqij* fajfim. Undc intcr cartcra confpicimus, 

D d pencs 



nPnes fin.uIos tot mof borum tormcn ta, corporis fuppicia , poclagricos,hy- 
r^^^ ^^^^ll^bus cauraminvefti- 

SuLnta evincunt,accidir,ut potator morre immatura pr^venru^^^ 
rSenTadgehennam&perpetuam calamitatem mittatur, argMfltna.^o. 

pertat.nnde illud: 

Enfe cadnnt multh fersmtt fedcrapulaplfires. ^ 
ldemPcuc.de dwhj.cap. lamentatur: ira divinitus conftitutum elt,utreae 
fadacomitetur perperua quxdam felicitas , malos mores (equantuT pa.na. 
&ceternacontritio: aitidem Peucer.^/.^m./^^/^^^^ 

Rexintemulentiamifcr^^periit , l>^«.r^;^f5. quem trucidalle kribit Xeno- 
phon Gobiam & Gadatam Principesduod cx regno Balrhafans.qui lUiius ti- 
lium in venarione injuftc occiderat, hunc quaque non levi aftecerat oftenla , 
Philip.Melanth.^>7^.vp/rc.^. .mfine.mvitaAlexandn. Plutarchus retert, 
quodis defunc^o t Calanolndo multos ex Ducibus & amicis convocarit ad 
CGenam,certamen poculorum coronamq-,ei, quiplurimum n^eri ebibillet, 
proponens,viaoremautemhujuscertaminis Pomadum quendam cxtitiile 
verumeum tres diestantutn fapcrvixille , reliquorum vero conpotatorum 
mortuos quadraginta unum. Unde Divus Auguftinus m tttJepoemt, dicit : 
Ebriofusfi vinum forbet,ab eo abforbetur,Deo fit abominabilis, ab Angelis 
defpicitur, ab hominibus deridetur,3 Dasmonibus Gonfunditur,conculcatui 
ab omnibus. Ebriofus confundit naruram,amittit gratiara,perdit gloriam , 
j^c^ tncurrit damnationematternam. Idemalibi ebrietaremdefcribens, inquitvf 
Ebrietas eft flaghiorum omnium mater, culparum materia, radix criminuro, 
origovitiorum,turbatio capitis, fubverfiofenfus, tempeftaslingua?,prGcel- 
lacorporis,rraufragiumcaftiratis, amiffio temporiSjinlania voluntariipgno- 
miniofuslanguor,turpitudomorum,dedecusvira^,honeftatis infamia, ani- 
maccorruptela.Memorabilemhiftoriam Arhenarus hh.ix, i.refert,juvenes, 
inquit,duosobebrietatemamentcs,vinocalefa6tico ufque dementiae pro- 
celterunt, ut fc in triremis navigare,& mare magnopere perturbatum elTcar- 
bitrarenturjDeindeitadementes GiCT:i funt, ut omnem domus fupellcfii- 
lem una cam leftis projicerent , nam vifus erar navis gubernator navem ex- 
oncrare oporrere obtempeftarem dixilfe. Verum cum multi congregarcr>- 
tur, diripcrenrqvea, qucT projeiia eranr,neque tamen juvenum dcmentia 
idcircovel diefcqiTenridefeibuiirer^acGeffenlntmilirum duccs in domum^ 
ubi juvencsjacebanr^quibusinrerrogantibusrefpondcrunt/eobrempefta- 
lem defarigatos,fupervacaners oneribus navem exonerari oportuiffe* His 
adrriirantibusdudum juvcnum ftuporem, alter juvenum,ego, inquic, amici 
mei, ob timorem me in hos leftos reccpi, ut quam maxime Ircerct , inferius 
jaccremr Veniam autem duce» mentis eorum alienationi concedentes , 

)ubenie& 



Pars IL Ca^, XXIV. zxt 
fobences noHpIus vini bibcrc, quamconvcniar, cos dimifcrunt. HAUer.m 
At\9€ntm, Undc rcftc Ecclcfinftcs dixit : Ebrium Cmilcm cllc dormicnti in 

pcdic • ^ - ■ - • • maris. 

• i ...... , Utfiquidcm homicidium commit- 

tat, ne tcncarur porna ordmarta,Wrwf>f ri»4 mmcA de homtcsdtOtl.i.f.ali^Mis.jf. 
dtdAi rBald.if; / ' • T t > " ' --^. C4i!r/if . Blancus 

ditnai. . i.Gail.i asiUc: 

Sfmlte ^uid csifomnm ^gciid^mfi morttstma^o. 
QuandcquiJcmi!! malcficiisvo! "s; proaireils delinquenJi confi ! • 
xwi lA.Cudl.CornelAtStcarAAs • r. Arqui dormicns, rci nccci 

Raturz.&licic jns,innulloeitdolo,culpa, autpeccandi fulpicionc. 

Ergo.r.i). • ' i .tcfiAm.dtj}tfi:\,GAnvvrhr.rco.\!\^\\z\x%dd9Co,Vi\Qi^Qnc, 

dormicns \;crc<S: Ixdcrc homincs.cx malefana cercbri coftitutio- 

iK- :et fcnluum coopcrationc,idc6 quod natuia forfan im- 

bc...i . . V ^^jloscorporisadus,obftrucndo » : >ri:m i : i \ ipia, con- 
finccrc&rfomno quictos cos prxftarc ncqucat- 

Qup cafu jus cft.ut qui naturx vitio illo laborat j noc^e iolens furgcrc, Ji 
& dcambularcnifilibiconh.ibitarccuratdormicnii focios, qui obfervent 
cum,&:ncmalifaciatquicquam , fcdulo advii^ilcnt, fi homicidium intcrca 
cc ^nonlccus .u ui delinquit rcncatur: 

Si- ^ .:orarboris,4 1. x ff. ddLCorntl.dc fi^ 

C£rJL^i.f.MdLA(imtL Bhncus desndtcpag. i^i. Gail. i.obfirvdt. iio. nmm.^o. 



biiititc hinc!ndecapiantur,&:nonalircraclpiritusclauftra 6c domus pcnc- 
rrarcpoffi: ' ' ' .: . . r , — ' ues&:infcftantC6aIios, 

altoimmc :cm ipfum cos ambu- 

loncs cxirtcrc ahqui con^iciant: \ crum 6: quicquid v ulgus pro ccrto habcr, 
avcritatcrcmotum circloIct,dixitJoan.i^.PapaRonianus,tcftcB.ilxoi« t/i- 
tuPonttficHm y addcns hoc : vulgus quicquid laudai,vitupcrio dignum cft, 
quicquid cogitat.vanum cft.quicqui J lcqaitur , falfum , quod improbat,bo- 
num cft, &: quicquid cxtolltt , infamc. Ita quoque quantum huic crroh popu- 
bri nulliimiiquidcmmendacmmcftadcoimpudcns & crallum , ut carcac 
tc i vcritatisqi tribucndam fit , pcnes qucmq; cfto arbitiium. I loc 

q u. iu j>cr rradira mcdicorum conftar , dcfcribcntium morbum , qucm ap- 
pcllanttincnbum,utffftirmcnr,comparatumcum ficclfc, utnon (ecus, ac JJ 
fc i)rantibus,itaincubo aftcclis , non 

rai > .... .^. lu .i ^ ,v > . ^.i. .1 lurbata phantalia apparcant , non 

alircr,urno6lurna5apparitionc5& lemurcs ob oculos <ibi vcrlari crcdanr, 
undcCalliusBrutomctumob confpcdumphantafma cximcic volcns, re- 

Dd 1 fpomiit. 



BeindiciUdeli5iorumfpecialibus,&c. 

fpondic. Non lcacxiftimemus , Bruce nos affici revera iis, q« J^^j^^r.^^f^^ 
Keea quibusafficinos,aucquxcernerenobis videmur Nam & fen^^^ 

^owLs^^^^^^^^ decipiuncir,& mens multo celenusfeipfam pellen- 

& effiSem recipiendi ineft vis, id quoque fuapce nacura adeft, uc quam facl- 
itmtvf rLidem^cqueformec. Demonftranc hoc infomniorum cam van^ 
vices,quibufvisimaginandiexleviinicioicaconvercicur,ucomnisgeneris vi- 

fiones&afFedionesexiftanc. Etenimaniminacuraea eftlemper,uc movea- 
tur,motioaucemillaimagoaliquaauc imelledio eft: porr6 corpus nacura 
affliaummencemexagitacacqui minus fui compocem reddic. 1 iucarchus 
mvitaBrHtt. Itanonnullisexigencibuscordacioribus,prxcepcisq> lolidio- 
ribusphilofophixapprimeimbucis perfuafum fuic, cefte Cafparo Peucero 
dedivin,tnUkdemctcori^. Virisbonis&forcibus fimulacra & vifiones no- 
durnasnunquaapparuine,fedpueris,muliercuhs vecordibusatque ^gro- 
cis,quiperanimiimbecinicacem affiduaformidine exagicancur. Nonfecus 
54accerrecefolecimprudenciores t igniserraticus velfatuus, dequo tradunc 
philofophi,quod fimili ter naturali modo appareat,incautosq; decipiat,quem 
vulgo nafci conftat , cum exhalationes ab aere frigido & nimis condenfato 

{)ropenosdetineantur,per vehementem quarundam exhalationum invice 
uccedentiumcompulfationcmcalefieri&inflammari,diverfos quoque co- 
lores&figurasrecipercproutvaporcrafiiorfubtiliorvefueric, & prout di- 
verfimodefuerit configuratusrubramapparerevelnigram flamma, in ma- 
teria crafl[iore, candidiorem & clariorem in materia fubciliori & certam figu- 
rae variecacem ex lucis reflcxionc prxfentare,Tholofanus in tom art.mtrab. 
Itb.^.ci. Qupd aucem nodu pocillimum appareaccaufa eft , quod cxhalacio 
ca calida & ficca fic , acr autem frigidius & craffius , quae duo tantifper occur- 
runt&ventilantur, donccab agitatione flamma excitetur, Miraldus hh.J. 
Cofmogr.cA^. AHi volunt, quod & interdiu accendantur & exardefcunt fu- 
liginofi.illi vapores» nifi quod ita confpici queant,ut nofturno lempore fic- 
utlucernamagis lucec nodu quam die,caufa eft,quia fol ut lumen majus ob- 
fiifcatitiinus. Indenemoinficias irc poteft,quin Diabolusfcimmifcerepot 
fitrebushujufmodinaturalibus,hominibusq;vquibusappareiiIle ignis tcr- 
roremincutercviatoresinfluminaauf pcriculofa pra[»cipitia,ut excmpla te- 
ftantur, fequentes ignem , deduccre. Bodinus tn theailih.i pag.ij^. 
55 Extat hac de re narratio t Euphormionis Lufinini ad l-^ercam in Satyra. 
Exaudiebatur,iw^«/>,apertius decurrcntium undarum fremitus, quoniam 
aliis rebus nox quietem indixcrat,& liberalius non mitius quafi ubique obi- 
ces morarcnturjfefe fpumantiimpetu cfFundebat,cum improvifo amnis tan- 
quam&ipfcno(S;icederet,obmucuic,facesq5 aliquoc fludibus cmerferunc, 
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Pars II. Caput XX IK 2ij 
&voce$tanquamvianim judiccsnosaJ fc non obfcaro clamorcvocabant, 
tot miracula,an vero mctus prudcntiam mcam interccpcrit.haud facilc )udi- 
carim,ccrrc|.imaviadeHccicbam,itaqacadillum igncm dcllinavcram cum 
Pcrcas ( id cft , Comcs itmcris fic dicius) laccrtum mcum tcnuit, & a mortis 
liminc rcvocavit ad vitam. Quo te inqait iubducis, ait : oiiid tc mifcrabili lc- 
tho, involvi$flu<5libu$ , tanquam in tcrra mori non poUis ? Irafccbat mihl 
fornflimc: 5cd tantum cum hx faccs non uno in loco fulccrcnt » ic nunc fc- 
cundo nunc advcrfo amnc dccurrcrcnt, hinc cxtin£tx,alibi nafccrcntur mo- 
do numcrofo luminc.modo m frcquenti i|;nc & maligne luccrcnr,capi ipfc 
damnarcmipctummcum,&interrogarelocium,quisillius flamma: audlor? 
qu w tanto undarum curfu.quis ille dcniq;,qui nos tanquam 

adi.... . - ^niuscvocairet?tumillc,l'pedra,inquit,&:infcliccs fpiri- 

Uis, quibus cft nihil hominum ruina potius.non in hoc modo gurgitc , fcd in 
omnibuspropcfluminibusnodurnahxc inccndia cxcitant. Incauti t via- J 
loccs his ucuntur ducibus,fc plerumquc vel nodolis vcrticibus implicant.vcl 
fi mclion gcnio ducuntur,ca:nofis paludibus impcditi longiflimam noacm 
intcrp^ confumunt. //j<^?^«wi//r. 

i Jcniquc t ftratagcma bellicum ad icrrcndos hoftcs,ab i- J7 

gni fatuo tranfdudum , quod cx Julio Frontino i. cap. 5. rcccnfct Heinricus 
Ranzoviusincommcntariobellico/i^.i.c.9- Rcduaus^iw^^^ir. inanguftias, 
exquibusdirticulterclabipofes,noc>u armcntorum cornibus fafccs virga- 58 
fum atquc arida larrocntaalliga, cx his inccnfis armcnta dimittc. H.rc quam 
primu' " ^ flammaluccrcvcrir,inmontcsdifcurrcnr,arbuftainccn. 

dcnt,i: nluccnnbusoftcntiloco habcbuniur, fi dolus pticficjt, 

infidias mctucnt hoftcs fcq^ in caftris contincntcs, nbi proficifccndi non ob- 
ftabunc 

CAPUT XXV. 
D£ HOMICIDIO, VBI CVLPA CASri PROXIMA 
txqualitate ipjitts facii, cooperante homine, 
explicatur. 

S U M M A R. I A. 
g«, u^c. ; jMi b0mh*rdMm filvit. ,n- 4- InJtuUfiUiotthomintmtctidtns ordi- 

h»m,ntm,mprudtntmttr,mit.qutrUmr nMriatenitHrfan». . . 

mJim4>do,«u»:Hrr 5- '2i:i'"'odoc»nftuu„o inrfcr,, di tijn*- 

1. PnCHt„n, md,tr,m prtgn»nlem undt rMt.on.lu, ,nhuncjur„ar„<ulum co,nc,dMt. 
mh,r,HmfMu„.,,usl,.frfun„at„r > *• i"""" '^'""«j ''"''^'''ffatunt «. 

Al,r.AnUut,l,tlU,nf.fiMtMr, drftndt. 7- ^d,tnm,nd»,Mxm fuffo[,tt»ntft. 



8. Occidem Titium vcUns interficere Ca- 
jUm, quomodo toieatur f 

p. QuomodopUamtt4rc4rat9resf 
10. Poenatdwmsa^itiqutjfifna, 
1 1! L0CU4 VaUrii Mar.tmt de caftrati^^ 
1 1! An caftratu5 hah^t rcftamenti faBio^ 

ntm, , . ... 

Eunuchi in f^rts Utens qut atcan- 



Ve indicm kliBortm (^ecidthm, dr^ 



twr 



,16% indepereat, anteneaturfojforf 
i6, VerAbeftt&nonhabentur pecudnir n:t- 

^^^^- n n r L 

17' ^omodo d97ntnH6 vel cuftos ferA be- 

fliA teneatur , quA nifxam dedtt vel howwtKt 
jugPilavUf • . j. 

i3. GluaUter ^fttmetur corpti^ h^mtnps It- 
beri tnimatum vddeformMtim f 
1 9 . Noxa dam nutn relata funt . 
lo. An domtniisnoxAdedendopeciii ex $- 
mniaffelibmturt 



1 4, TrAcipitans hominem per Uvitat em de 
ponte, quomodopuniattir? 

15- €lHtparatfovea?n,inquamcAdathO' 

ATque ficdiaumquoqne fufficiatdeculpacarulproxima experfonade- 
iinquentis. Exfeipfajuiqppfius qualicace culpa confiderata dicuur, 
cum faaum,in quo occupacur homo fans & perfeda: tnentis,eft illicuum ac 
fic coraparatum , ut nifi accurata cum animi induftria & providentia id expe- 
diat,indemal«mautdamnuminjuria nafciquear. Recenferi polFunt fado- 
rum ejufmodi fpecies multse & varis. Ex pluribus paucas referre fufficiat. 
I. Taculatur aliquis telo intra moenia urbis , ubi ftatuto v el confuetudine pro- 
hibitumeftjaculari,isq^dumtelumemittit vokns interficere beftiam,yel 
I quia t exmeralafcivicatebombardamfolvitjiindehomoperieritjjaculator 
tenetur excraordinaria legis CornelicE pcena, ut qui rei iliicitac operam dedit 
fcilicct culpa cafum praecedente, /. j. uhi Schneid. ^S\€ynf. e5 Dd. tnfitt. adL 

£ Percutiens t muHerem pr^egnantcni vunde partus pereat,muHerq; ab- 
ortum faciat , tenetur pcrna extraordinaria legis Corneiiaj , utpotc qui dedit 
operamreiillicicd^,nam illicitumeft, nedummanus t adverfus aiiqucm ic- 
m^c J.iyf-i^ff^detnjttr. mulcominus hominem librum injuiiis&: verberi- 
bus afficiere, j.c),^-Lo,wJItt. deinjtfr. 

Defcndens fe telo, ubi ofFenfio eft licita, atq; idcirco hominem interfi- 
citns^Dd.inLi^.C.dehf^ cjuiad Ecdef.confttg.glojf.tri L^.f.def^ (jrf. Neq^ob- 
ftat,qu6d defenfiofit juris-<:^. /. 3. Refp. quod defenfio fitprascepti naturalis 
nonveroform2erelpe(5l:u,qaam limiiai^m accepit a)ure civili.Paulusde Ca- 

3 ftrocd?«///.M.9.Ancon,Quetca£"i?«/i/.i4.ubidifpucar,an t respublicacommu- 
iBunitas rebcllis bello & armisinfeftvita j^re lcdefenderepotuit ? Deinde u- 
trumbelliexpenfas in oppugnationem contrafefa6bs,belli Imperatori r-e- 
fundereteneatur.Prius ncgat,pofteriusaffirmat. 

4 In t duelio,quodhodicillicuum eft, occidenshominem ,teneturpoc- 
mcxttaovd\nai:kyarg/im.recejfl?np,deanno 1552. 155 j. Schurft^. conftLfnaii 
<;f«r.3'.Gylman.inSymp. tom.i.pag.ij,^Jnf)r<ejHd.€am. Cxph.eonfL^y.lth. i. 
Ferjdinand.Vafq./7//^;?>'.i:(?«fro':;^r^j^. CagnoLi»/.!!;. ffi dt R. J. qui inella 

pro 



Tars II. Cap, XXV. ^ 
pro dcfcnGonc honons & famar, pi a ici tini a virisequcftrisac nobiHoris or- 
dinis commiira lolcranda circftatuiint ,lhtutoaiucm&: confuctudincpro- 
hil^ panani am prx fc fcrunt.quo- 

tK> . _ ^jocaluqiK^ j ^Luam ordnuriam ad- 

vcrius occUbrcm ibiucndam cllc arbiiror , ncqi admictcndam allcgationcni 
cau^a • . ^pararam. Eft (Iquidcm -^iioK ; • 

)urflFti turad prohibiuoncm lcgis^q 

cuncprohibmoctumopcrcturmcalibusvulgt) pcrmillis , proptcrconcur- 
(um duplicis vmculi. Anton. (^ctta confiL lo. 

Cipicr.siJv incarccrans hominem cxcaufa pignorationis,isq; carccris 
fqualorcCfc miquiratcdcccdar.tcnciur pcrna cxtraordinaria lcgis Cornclix 

" ■ ' ■ i ■ ' ' ' ^ oquidcm t pignorationes mtcrimpcrii 5 

ft- :M Jlnt,pra'icrniv novifTimisimpcriico- 

tt\i\xuonibiXSordirt.C.tm. part,tJtt ii.recejpt de ann$ 5 94. (f. dbtXl ?C. Gail. 
T r* ' ' ' A^fffeffjf.Johin.TAcw^n tieBtni^ Jynta^mjur. Camer^Mctf. 

10. Ncin propriacaulalibiiusdiceic cuiquam pcrmiitatur, 
i. ^odwetmiaHfa. Tumquud par inparcm non ha- 

bc... - ^ > - j . . .in,/. ff.de jftdsttu. Ncc fingulisconccdendum 

fir , quod pcr iupcriorcm publicc licci, nc occafio fit majoris tumultus facie- 
Aul.x-j^.ff.di R. J. Etii*.crCamcrain caufis criminalibus rcgulaiitcr )udcx 
compcrcns non fir.fc intromittit taracn hic proprcr caufarum fciUcct conti- 
ncnuam,nc aftor Cfe reus,cadcm fupcr rc &c cauta , in diverfis judiciis litigare 
cogantur,for.f * ^rh. adeund. jud. I. ^.C. arhtr. tHt.depfftat.Spt- 

renfUiAmio (> . ^ . . A\ix\\!\c\\n* M}\>:kStnc.prHdentta.^fivero.e.\tra 
d€ ojfic.dilegatt.J^ion tn I. iS.Cod.de proCMrat. H^ii.tnlA^.ff.derejHdtc. Scbnft. 

.Vantius^i' . , lunt controvcrfia:,dif- ^ 

fidia&cxj - ,jiixtaprovcrbiunvplu- 
la, Sc qux mdc nafcuntur odiaiSc inimicitix , quar non rarA a fcrv itiis &: culti- 
bi- ^ ^ ',&mor:c * : iiiccntia<Sc rcconciliationc 

pr ^ i.ignisiu j.pertot. Nequcvcr6>fi 

ex roalchcii caula,non ur res tertia mnoccns.icd rca noccns pignoratur , aut 
c - ' ' • criminisalicrius rcus, tecompctcntcm pro- 

n». .)cafum C)ufmodi cxprcfsc cxcipit conftitu- 

.t\ .\fi^<\\ ail^amcmttun ! rf( efuRatijbon.de arino ^^^j. f. 

2 ' • ";/7*6oG.i». ^i'iner6 waiuuingcfaiv 

,utcxceptioncmin pun(5Voparitio- 
nisoppunereiicct,atqucmdcmandatum probata in contincntiprocondi- 
rioncproc ^ ' - nc,tanquam fub & obrcptitium rcvccatui. 

Eicnimoi' ra& mancfata cum & finc claufiila cnianata 

haoc taciiam habcnt condiiioncm , fi prcccs juftuia & vcritaie niiuiuur , c. i. 




Demdiciisdeliaoyumjpecialibm.&c. ... , 

n^nibus refcriptis . mandat.s n.onuor»s . P" f •^S^S ' 
preffionem obrentis.tanquam fcutum «PP^^^XT C^r^ius c.«/?Ui4<5. 
J.<,«/ Gail. ^.W.c-'. Canonift. m c.frper. derefinpt. Curtms y ^4 

«'^'""o^cid^tfttimquivoluitinterficereCajtim.Ba^^ 
\deif.rZZ l n.U.ffdep.n.,^^ncaura.^. ^u.fl.M^.^nl.fi^^^^^^^ 

f S c ic^ ^4/. 3 ?• Sed verius affirmant qm ftatuunt mterfeao. 

Sm ofdinarix legis Corncli^ pcrns fubjiciendum etTe nempe , qui dolo ma. 

iTauerut cLfam formalemVequirit lex Cornelia.occ.der.t liommem./,^, 

liuFdTLr. ubi dicitJCtus. quod f. quis putetLucium T.t.utn cfte.cum 

fimclus S jus,prxvalet^.quod?rinc.paleeft.i..juriam 
rBlaL J'WL;.^J.iJ9 C^5o'-Nonftr.nguntrationes,qaasd.aob^^^ 

adVe t"l Stenime,;^^ fubjedi refpedudolus comm.lfus non fit qu.a 
Lra ndolusmalulhicprxfupponamr.cumcercum fit. volu.ffe mterfedjo- 
tem occidere hominem', non dubium eft . quin occ.for ord.nana tenea mr 
poena. ctenimfi telohomi.«s necandi caufa obambulan-s , leg.s Comel.s 
poena: reum fe aftnngit. quanto mag.s ille . qui & teio dolose ambulavit & 
homi.iemoccidit,/.i#W/ C<jr«e/.^f/?c4r. , . , , rr j 

9 Caftrari t faciensliberumvelfeivum,isq-,indemoriatur./.4.5.i,7'*'* 
adl Cornel. deficar. ncmpequi operam rei lUicite dans, culpa enormi,cafura 
prscedente interimit hominem , quo cafu & mandator, & caftrator manda- 
tarius , feu medicus. qui cxcidit ,ut ait textus , pro homicid.s habentur.<<./.4. 
f.xJnfin.l.finliyfadl.Cornd.deficar.]aiQMthenncotnm,Novell.iJ,u^^ 
caftratorcm pocnaeft, ut publicatis bonis eorum , idcm hoc , quod aliis fece- 
runt,& ipfi patiantur,id eft, viciflr.m caftrentur , Cujat. in expofir.d. Novel. ta- 
lolionisfcilicetpoeiia, quam Au(iot.expythagor.fint.^.Ethtcor.^.AQ^n\x..,\\ii 
quodretrodebetur,&reciprocatapoEnacompenratur.U.ide Rada.nantilcx, 

Qitodfecit,ferath<ec,fi*tt h^cdireUtojttrif, 
inl. 11. tabttl. iegitur fi membrum ruperitmeum ex pafto talioefto.ficinli- 
brofapientixdicitur C4p.2. quodperquxquis peccat.perca puniridebeat, 
legibus Mofaicishijctalionis prenaufitataquoq;fuit,ut videre licet £A.-oc^.i). 
Levit.i^DeHt.xcf.fHdic.c. i.xSMatth^^. Genef.c).Apocal. ij.Cur placueritau- 
tem imperatotibusRomanis adeo f^vire.animadvertere in caftratores?cxpU- 

iicat Valer.Maxim.//i'.7.£-4^.7. Imperatoribus t Romanis ( ) fempetin- 
vifi fuerunt, & inter eos habiti caftrati, qui ncq; virorum neq; mulierum nu- 
merojurepotuiftent recenferi. Unde de Gfr««<»quodam teftaturidem.qoi 

iifibiipfigenitaliaabfciderat.quod t idcirco pto peifon¥iurpi & obfcccna 
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fepatitusGt,indignusquoqi. quicx ccftamcncocapcreqmJpotaiflTct-Pcr- 
inFamcfuit(adJcusjhujusmonftritcrciiq;gencrishomiiiuni,i 
CC fubrpcciejucistribunalupoUui.nndevcrliis Claudiani: 
^Alttr (juospeptilit f:xiu,Kon fnjltptt aUer^ 
mulos cr vulnere cMflt, 

r Y - ^ ^''^» i^^fr ptiermm^jfenemjj. 

Nilmedttim. — 

^ddi tjmtd emnMchm nmllafietate movetmr, 

7V> .*c'wrri nattstjjfitvet. 
RcfcrtCa. i.tHdanal, confi. qu6d monachus juvcnis annorumir. 

fioinineSi^u:uunausJullcliusaudicnsinColloquiomonaftico ab AbbatCt 
inonachosadcaiticatemadhofcantcOrigcnemfibiipfi rcligionisergotcfti- 
culos exfccuiire,ipfcjuvcnis fibi faccrc idcm noftc quadam non dubicaveri t. 
Exfpc' > dicm lotioni dcftinacum in balncis fc cleganccr lavicpoftci 

oodu- ^-nicorporisDominigcnuaflcdcns,&precibusibiadDcum 
.^jtmi(Es,mcubiculuminderevcrfus,rcliquis dormicntibus folusvigilani- 
fnxpropolicuramagnaniraitccaggrciras eft rCtiraqi adeum decumbcntem 
pauitS poftnobilcscicBavariafa-mm«acccffilIcnc,pudorc fufFufuscft,corrc- 
ptus etiam ab Abbatc , poft paucalos v^/jfc^ ox cocnobio profugit,in quem 
Banolomjms Abbas taicluijt tctraftichon: 

St^mundHi vartu nojJcr cclclnabitMr oris, 
Exfectut proprtis ^mt fibttefitctdos. 

EllaUftudregnmmcaUrmm (jm^rereifedfic 
Ccelormm fm^am non ego regmt mthi. 
]ozn.\C'o\ff.tom.i.Ua.memor.VMg, jyy.alias de Ffandfcanispluribusfibl 
te(T' ' idiracntibus fcribicLclaii.^ - ' ii , quem refert idem 

Vi^ ^.i.p^^.yc^. Idcmdcic usexdecrctahbus,aif, 

conftat 1'apam habcre tefticulos, ut quod non polfit cllc Papa , nam pcr fub- 
tilcmPhilofophiamdecretaliumconfcquentiamtalcm eilenccellariam.IIIc 
cft Papa.Ergo habet tcfticulos,&non nih cum dcfcccrinc ccfticuli, Papas nuU 
los in mundo. Ex quibus infcrtur nullius cftc pcnfi vaces illos, quicunquc in 
hacroaximaccfticulorumcopudc intcrituPapatus quicquam prxfagirc vc- 
lint, harc illcexFrancifc. Raballo Do6korcPonrifido*,ubifcribitcurmona- 
chi magis incalcfcant in vcnerem quam cxtcri ordincs, vide^WolfF. d.p.^^^. 
&p^l'^io. Quadcniqucrationcplacuit,nccaftratusadoptarepoirct,/.io. 
infltt.de tidopt. quoniam adopcionaturam imitetur,ir.5.i>;y?/r.fa</.licct (pado- 
ncsadoptarcnonprohibcantur.</.§.io. Diffcrunc fiquidem dcfcdkus , nam 

Citflrsttcs natmra facit violentafjadones^ 

ImprobitM amor ennmchos (ffoeda Itbtdo. 
Qupmadraodumnccroatrimoniumconrrahcrccaftratijurc poirunt,/(?f.fiV. 

£c extra 




j ti-.-Jh^maMcati^. Prioribus&prsfertim §.io.tiffi.deadcpt.non 

lSevarircne<autisinoleftiaslibcrorumtTiinifter.ovi^^ 

" Porr^in fine ratione &oratione non minus perelegann: ,bi. EanuchJs 
.ucempr"cipuelibcrorumac^^^^^ 
mS6^^unahacrarione,utpat« 

Sfterioipfisfruicontingat , quo inhumanum ellet, fi qood g«=n'^ 
Si finr,inruper ctiamtrivarcntur. Scd qucmadmodum cm vocjs ufus 
Jdemptus eft, qSx lingu^ munia funt, per manum adimplere , & qu» fermc 
nem labris funderenequit, per fcripturam ad ordinandas res fuas procede- 
renonprohibetur,iianeque quiquod gcniralibus privati funt,hberos nott 
habent,horum indigentiam aho modo compenfarc vetandum ell ? ^ 
Adquodargumcntumrcfpondeturex communi Dd. thcorica, qood 
«ovelkLeonislmperatoris Gracci Conftantinopolitani , in occidentah in*- 
pcrionafpiamfintreccpts, Jtautexiis, tanquam minus Authenticis nulto 
arcumcntandi vis & effcaus jure depromi queat. orgHmtnto l. f^enult.f. dtU. 
Jtquanquam mcmio fiat in t fii*s hteris toties Eanuchorum , rcgum 
miniftrorum,ubifciendum.quodfacellitespr«Gorforcs&famohRegum,ea- 

nuchifignificationeimpropriadicantur. 
14 Pracipitanstaliquemdcpontevel navi.lafctvitate&petulantia, ho- 
moq; inde iubmcrfus aut lallatus vi fluminis pcrit , cxtraordinaria lcgis Cor- 
neli« pcena pro culpac qualitate \cntixxt,argMmtntol.T.0.7.ff.dd l.^<jml.l. 17. 

Parans t foveam fcrarum capiendaram caufa in loco pnblieo , quo co- 
monitcrambularcirc&redirefolenthomines.inquamhomo cadit &exJa- 
pfumoritut.extraordinarietcnetur, l.t%.f.eodem. Qiiemadmodum ramun» 
dejiciensputatorinlocopublicononacclamat.homincm praetcicunteror^. 
)i,f.todem. l.T.ff.ad l. Cornel.de Sicar. 
16 Dimittens ^ feram beftiam.quam in cuftodia quis habebat.ntpote leo- 
ncm,urfum,pantheram,topum,canem,quaepecudamnumero non habcn- 
lur. /.i,0.9.j^<^/.^5r««/.§ 2.»«/?.W(i aquibusdilaniaturhomo.tenciur pce^ 
na lcgis CorneIi2extraordinaria.4rgaw./.i.jr. 5. l.finaU.fl^.ft qftad.f>aHp.ftciffi 
ScatHT. conftit. crim. Car. V. artic. 1^6. Sed quid fi dolo nsalo aut laicivitaie 
pcrvcrfaferam beftiamcotra homincm inftigavit cuftos beftiae autalios.qui- 
>is 1 Rcfp.Si dolo malo,qui ex probabiUbus circumftantiarum argumcmis 
J coUigitur, id fadum demonftretur, Blanc. de indic.pag, 549. pana t Hotni- 
cidiiordinaria teneatut dominus vel cuftos bcftta:, dolo ipfam dimittcns» 
adeouttjuoqaeprocciminis atiocitaite contta teoni exafperanda fit ptena. 
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Li.myiDd,f.hjJ.n fjepatnis. Cxrcrum fi mcracxlafcivitatcvclpctuhn- 
mcuftosdimiuitbcftiam,«iftimans,fcramcxpartc itianfucfadam nil no- 
cituramvclprr ^ us, fiinqucm homjncmfcccritimpctum.minis aut 
vcrbis rcvocare lcrc , cvt raordinaria: lcgis Cornelia: pccnx rcum ft 

SL&nnff^.U^.ffi<fHad.fMMp.feaf.diCMt.S^i f4h Dd.t^.cod.d.itrtic.^6.c^ru 
fitt Cdr.r. Parjudiciumclto: fiquidcmirrit.ica bcftiavcl decuftodii in nA- 
turalcmlibertatcmfcrecipicns homincm liberum Igrfcrit faltrm, ucbcftir 
4om;iius auc cuftosdc damno dato tcncatur.quocafu JCtusm <<./.^a!t: po- 
tiflinmmtdcfoimiarisrationcmhabcndamcirc.cumliberum cofpus non 
rccipiatxftimaitoncm.//.^./,ij.^i//.y^yi^i/.ubi impcnfarutn in curationcm 
Eidorum & opcrum amiirarum, amittcndarumqi dchinc, dum mutilis forct 
opcras.ratio )urc habcn dcbec, dL 3. 

Scdutrumhoccafunoxa dedcftdo beftiam (ibcrctur domimisaut cu- 
ftos,ncfciltcctdedaQiiiotnjuriadatoampiiuscoafcniri qticat: Quxritur? 
Negatur. 

1. Quia t intcrnoxam Sc damuum datum datur quxdam rcUtio, ctc- 
mim noxaicucaputanimalis fticccdit locoprccii&arftimationis.quJrccom- 
pcniatur damnum ita, ac (i nunquam circt injuria datum , Ddj» L i.jf, eodem, 
axquicorpus lifacrumprcaum 6c «ftimationcm non rccipit. dA.yjf.e$dcm, 
Ergo. 

1. Sinoxc tdcdcndo bcftiam libcrarctur dominus^fruilii diccrctur i« 
•if ^./.j.dominum tcncri dc damno dato,& pra*ftarcimpcnlas in curationem 
fedas, Scc Atqui vcrba ita accipicnda funt ut aliquid opercntur. Baldj;/r«K 
dicontralt.cmpt .Quct. rdw/JT.^.Ergo. 

j. Adde.quodfinoxalcttcaputbeftijenon invcnirct cmptorcm.ni- 
lulcoQicqucreturprodamnoacccptooft'cnfu$:ccquis vcrifanse mentis da- 
fnnun:*(quodomnesnaturaavcriamurdcclinantc$ca,quf nocituravidcnturj 
prccio comparabit?^./.). 

4. Probathanc fcntcntiam ccnjttt. crtm. Car.r.artsc. 15^. Jus Saxon. 
lan^Xt&iti *vtic. 61. Uh. t. DcciC Lipficnf 99.cf 100- quas allegat & fequitur 
Matth.Colcr.i»i/rci/rCrriii.i^^rf/ri^8.Ncquc ohdaiLi.f.ead.ttt. p.f^ i.tnjt. 
§od. Rcfp. quodloquaturdcpccudibusiis.quorumgencrcnoncomprc- 
hcnduntur animalia.quibusferitas naturalis inci\.L i.f. i.f.ddL^jHtl. 
Qtiodut ratio&fubjedamatcriaarguuntdedamnoinjuriadato non honu- 

ni» fcd bcftizaut rcbusinanioiatis, fuppcditathanc cxplicatio- 
ncmphraiis:paupcricmfecifrc,&:c.w.r/r.^y7^/Mi. 
fAHp.fectf.dicdt. 
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C A P U T XXVL 
3E CVLPA REMOTA CASVM HOMl- 
cidii prdcedeffte^. 



S U M K 

z. laculatoreximprovija telum emittensr 
undehomo pereat^quomodo paniendwfit f 

4, lacuUtorimferitaspumri debet. quife^ 
ram Befiiafn jaculaturu^Mminempetift. 

4. ff[uandofiatuto vel confuetudine cave- 
mr, neportenturfclopetAaprivatisyfihoma ex 
improvifo bombarda interficiatur.^omoda oc- 
cifor teneatur ? 

5 . Tonforin loco.uhipila ludebatur», ex im- 
hnprovifo prACidens gulam tonfi.quemodo pu- 
nienduifit? 

6. Antin<miainterVlpiani irconfi.Car, 

y^fintentiam, 

j, FatumCaroliNavarriregtsrefertur. * 
AggrejfOs dnm laborat pro defenfiont^ 
fuf amicorum, oocidens tertium an teneatur 
et^ione legi^ ComeliA r 

9. G^uAratiofiringitin antecedenti.eadem 
in confequenti quoqj dominat ur. 

10. Infirmitas eftintelk8u4(iuArerelegem, 
ftUhabemui rationem naiuralem. 

1 1 . Kati&generalis fubjeffa di^fitioni ex- 
tenditur ad ftmila. 

1 2. GenH6 fu bfe cemprehendtt Jpecier, 
1 Taterquomoda corrigere debeat filium, 

1 4 , Fater an fSiium h odie adhue Qccidertj 
f$ffitimpuner 

15. Fatria poteftas efi efficium merA pie^ 

17 , Necejfit as legem non habet, 

17. Vafalli&t heneficium venderepoteB fine 
fonfenfu domin i propter neceffitate extremam. 

18, Defcriptiofamis, 

i^. Temporepefiiscondittm tefiamentHm 
$0fam duobw tefiibffsvalet, 

10. Tempore pefiis Deses cum hominibus 
jfuliatur. 

11. Dmimcafotefitfshedielimitatf^tf}^ 



A R I 

zt. VmbrtciamatronaiB.omans ea , e^ttod 
plu4Aquo fulfajfetanciaas^quinquennium 

relegataeff, 

tj. Dominmfamulum ingenuA conditiO' 

nifpltu Aquo corr/gens.tenetur aciione injuria^ 

rum^ 

z^^DominmintolerabHitertraBans vafal* 

lus.feudum amittit. 

15 . Domintes vafallum amare debet ut^ 
fHium* 

16. Nonnaturafert,uteotamemu^^qut' 
busfatimurmala. 

17. An TyranHU4 exfeUifeJftt k fubditii 
deregnoT 

Sifubditiplfif Aquo k magifiratu mo-^ 
lefianturypojfunt illi implorare attxilrum fupe- 
riorts , ut liberentur de fotefiate insqui dcr- 
rmni, 

19. 'ExflicaturLz.f.dehUqui^ntfuivel 
alien.jur. 

jo. §ualiter in Camerm prtKeJfif^ extra^ 
hantur contra domines iniquc fubditos tra» 
Bantes, 

5 1 , Reqfdes a tabere vitam fufientat^ 

35, Subditis adverftts magifiratHS fri^ 
mo loco mandata nen decemuntur. 

5 3 . Talltt hot,quetiesdominimare audiunt 
de fAvitia natoria, 

34r Ingenere frt» magifiratu fr^Jitmittir 
jhfiitia ^ bonafidef. 

) 5 , Katia, cur difiiculter fubd'tis deatnan- 
turmandata eentramagifiratum, 
' 36. Narrata fupplicantium fundant judi- 
ciumyetfinarrata meritorum caufA funt falfa. 

37. Citatianes decerntintur fertcuh far^ 
tium, 

3 ^uibenenarrat, heneimfetrat. 
39. Anl ^.jfdeinjus vocand. fertineat^ 
adfubditosre^eHu dominorum ? 

40. TeH- 
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40. Jfnim m nm trHmttjitrifibBhnmft. 
4T. SMhdttmtontTMibmmmm verhm mo- 

itfiuM^A: • /r.tO. 

41. jui chTmmmuF judkem m 
fm^^rr. 

45. JdMgtfier fmh difcipUnm ftdfnm fmrum 
mtdt mtorUrmr • mm temttmr ordtnmrtm Ugk 
Cormoiu famm. 

44 . Extmflmm Upt ^.\Jm.f.mlL AqmtL 
dotUrmtmr. 

4. ( . AUimmom Jmnt.ntJtqnM mentem trimi' 
Mt ^'"-f hrAmt r^r^rrnttmmtmUierMnt. 

46 . Homt Mnde commtjfa potimo 
fmofmmm k- .. tndtkem, 

47. Prdcepfor di, (tpmUm difcipUnm cnfli^ 
fmtt-LtL vfrbxr^m^ tn tmmtmm, mt fmmlh foli 

dHtdMf pHrr,qur^ft4ri4 T 

45 . Dtfctpmtm itodoo mttf^hum pno vonim 
m jm v^cjtro fotoff, 

49. jim fmhUtn ftL{\ .ff.de injmy^cnndo. 

50. §l^dfi dtjctftdm M prdceptorefttlfMttot 
repercmom , vel prorfm occttbu mttgiftrmm , 
^mmodo pmmmtter T 

ft. 5f tmpttkot dmmmmn doijferimdo eR mc 
fi togmim dt dom^tmdiim komtimnto* 

fx. AntmMltmhrmmfttfiihoucMdmm^ 
fUtgM tm m Mltt^tmm rojrictm moemortMm 

5 J . Vhi ofemfio Ucttm eR , defenfio frohJht- 
tttr, 

^4. ExflicmmLjS.f^.Jfimd L Imlimm. do 
mdmU. 

j 5 . ExfUcmtm L 1 4 .ffimd SCtm Syffjtn. 

56. Profefforei tn Acmdemim Stndtofot dt' 
8'm mm fmSm corrrgemtet, mmn tottvenimmtttr m- 
Boome injurtmnim. 

5 7 . lurm executio mom hmhet imjmrimm. 

5f . Boms dtfcifUnm mt pmftlU ocmlt fujlo- 
dtmdmoff. 

$9. Stmdtofi Uixm tf tnertU dedtti,quid 
tmmdom eoafetiumntmrprdmii r 

€0. KeferttmmrmemorMhtlimphtUfophorU 
SSm^ftr^doteJiandit veluptmtihm. 

6\. MMrtttttMXorrmcorrtgens.ijmodipJi U' 
cef tfimtU^ pu rn.tU inde monmtm , 

oxtrmordttmri 

61. Vir dejiiumo md oc 'rndum propofito 
imferficiens uxorem,ijitcmodopMnMturf 

6}. femmpmrriutUifttenfetmr. 
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^4 . CtmctUmio /. 1. 6* • ' pmrrid. 
Ccnctlimturd.l.9.cum it.y.JnJIJep.j. 

66. imtr pcciiMm CT delidum debtt ejfc^ 
quetUm proportt^ 

67. St viruxcremfregnmntemptflfat , qum 
Mbort um fmcu ,(^uMltter u puniendtttjit f 

6 S Pmrt ns MntmMtut tjuu dtcmtur f 

69' Dolm m jure prdfumptm,qHu proprih 
dicAtur r 

70 . Ignormntim jurit neminem excufMt. 

71. ExpUcMtioreguld,judtx cUmenttor U^ 
geeffenon dehet. 

7 1 . PixnM virr,^ mnnm in vulvMm mu - 
Ueru tntrudit, ut fMUguit ermmpMt ^fecundum 
decijiomi Lipfienfum eli fufitgMtio. 

7 ; . Anfatmtnd in vtros fdvttntes, tmdem 
foenM.quM vtri.fmt coerteniU t 

74. Referumur vmrU Mntitiuorum diff^ 
^ fenttmid do vtctu CT imfrobitMe fatmtnm-^ 
rum. 

7 ^ . PM^mm Ufidum tonjugum ex htfioriit 
Suidd citMtum. 

7 6 . gifi dote dmcemdm fit uxor , vtirtd veft" 
rum ^ jttcundd fentemid. 

— ^eculpmmudicoimpmetmrirqtiMtt* 
idpamr 

i A curMndi methodm ftijpe!fa eff' 

79. Mos de Locru reUtm in rtbm novm con- 
fiittumtUe. 

%o. JdedieijM^MhundiJuntimpofiores. 

f I. Ini^mmmtum medici difient m Utroni- 
hmr • 

f 2. Curmrs meditmndi non cuivit conce- 
dendmf 

f ) . Ttr conjeffurm morttm homintbm in^ 
ferrequtd r 

M Abufm medtcind plunbm tMxatur, 

Sf. Cur grMtit ferviro teneantur medici 
fmttferibm r 

%6 . AvMrittM medicorum comendm. 

87. Jf.groto nonmortuhcrrM dtnuncidndt. 

t f . Kon eH fecantU vena mcmhro, tn cuj ut 
fignclunaextfitt. 

89. De corruptio mmtortmlibm quid jttrm 
di^onant r 

90. €}mando mtdicm ofdinmrid L ComeUm 
fotna teneatur ? 

9 1 . Quidpacnd,atmbom» fnb Udo eoHm' 

Kg t ^iationk 



T>emciiciisM£i0rumJhectMui,&e. 

aMionis.f»ncr.tiu vd ,orn,amentorum ,c. 99^ ^^^^ i„ /irvan. 
'"^'Z^Locmin omni deliHo vdfotn^m mi- d^r^^^ ^^^^^^ ^^^^.^^^ ^^^,^ ^^j 

IIL'';^--''"'-^-;^:^'''''''- '"t;;; AnfaransfoveamvclofMum 
r^4/rirf tnftttutafHm. fi^^^' 

X Tque tantum de culpa propinqua cafum prarcedente , qu^ homicidii 
, Apc2nammicigat&extenuac,culpatremotaefthocin iocoexdiftmd.o. 
«efuperiustradiclcumfaauminquooccupatuthomo,^ licitum eft 
&iurepermi(rum,verumexaccidencialiquacaufa,loco.tempore,&circum- 

ftanciis aliisXic comparacum , & nifiaccuraca ex omni partc folercia & pru- 
dcncia peificicur,inde daranum in jucia auc homicidmm provemre polUc €i- 

cmplafunt. . ■ i- * r m 

i TendictquisarcumincGccuhommumpublico,arcu8 pr^terlpemc^ 

opinatum,celumforccemittit,&homincm transfodit, quiafcirc debebat 

kiculacor infcequenci hominum coccu non tendcndum arcum efle,eKtraordi- 

narialegis Cornelix pcenacenecur.^r^«w./.n.jf l.^^utL conflit. crim, Car. 

V^artic.iAr^. ucpoceculpacafumpr^cedence, &fi non fic ordinaca proxime 

addelidum,ecenimarcumcendercresperfeeft licica, modoid fuo loco & 

tempocc debicofiat.iir^«w.^./.nXarr. /«/^r^am^w.^.fc*/^^^ 

^ Jaculacorcumarcuccnfo vel bombarda ambulat & proficifcltur, 
imerim comes lafcivicace vel ex improvifo brachium illiusrorquec & movcc, 
icaarcuscelumbombardaglobalumemittat,fimiIitcrtenecur }aculacot,mo- 
do aiicedi<ftaccircumftantiap hicquoqiincerceduncV./.ii. 

Jaculacurusaliquisbefttam, t impecicusattisjaculatorix , confodic 
' hominem,cxcraordinaricpunicuc,cumiaipericiaculp«annumerctur7.35 jf. 
icR^f &affe(aaccnemodcbeac,inquovel intelligitvelincelligere dcbcbat 
impericiam fuam aliis pericHlofam fov9.l^,§A.Jf.ad LA(juU.coT^tt. crim. Car, 
j.4rrjc.t46.ibi: iDer^ f)afctfcincrtvMrb4mtg<tttr*ultii3et/ft^^^ 
m ^virm^crftj^f ctf an foMKv Siutcibung ttc vi^cfchr(td) au^ ® ctll>eit bmm 
<Sn»or^ct)tt3fcit/bocbtvibcrbc^^f)am*^tt)^ Qupdficamen 
^ t jacuUcormnumctocorumuc • qui bombardaxn gcftarc publicc prohi- 

bcatuci 



Pars IL Cap. XXJ I. ^ 22^ 

bcnutr,dtHfti vcniam&commifcrackoncmhaud mcrcturftcnim \ jurc cft 
tlicnum.ut quis ci lcgc juvctur,qui ipfc impugnavii. ci/mtM.de i#/irt/.Quctta 
MfiLx^. portarcaurcmfclopctasintcrdicuur plcbcjis, C^wyfif. Riform.P^ltt. 
didnno 550. cdua Auguftx. 

4. Ton(br t m loco infoluo tondcjis homincm , puta ubi confuctu- j 
dinc ludcbatur,vcl nanfitu^ frequcns crat , cum pila quidam ludcrcnt, vchc- 
mencius quis pla perculsa , nuonloris manuscam dejcgit, & fic hominis» 
qucm fub manu habcbat, gulaadicdlacultcllo, prarciduur , tcnciur cxtraor- 
A\i\inciot\fot,d c9nft$t,crtmm CdrV.arttc,\^6.ti(\ T Ulpianus ind.l.w non ^ 
itccnta Procuh lcnccnria.quam dic^la conftuutio fcquicur,culpara hic in ton- 
fum potius transfcrat,fcilicctquifc commifcrit tonfori fcllaminlocopcri- 
culoiohdbcnti.i/. /.!!. Undctrica rcgula : Quoddaranum,quodquiscuIpi 
fcntit,prodamnorcpucari|urenequcat,/. ^Mistjhis dcR, Jx. ddmnHmJeR.J. 
tn qii.> percinct fatum Ciroli Navarrxi rcgis,qui cum longc fcncx clfct,& 7 
calorc dttcciiretjintco cum infucndum & aqua, qux viva dicitur , pcrfundc- 
<lum quidam fualillciu , cam cnim aquam efhcaccm calcfacicndi vim habcrc 
conftans opiniocft Hoc miniftcriu,dum li^ior nodu cxcquitur, filum ( cjus 
abrumpcndi caufa;ad lucernamadmovcns cxccptam filo flammam ad IintcCjt 
priulquamanimadvcrtcrcc, rapiimdelabi vidct,ncc mora,lintcum omnc cx- 
uricur , mifcrabiluer vociferance Navairxo , qui 3c dic tcrtio poft coniinuo 
dolore maccracus cxcinciu$cft,\f'oltr. cr»f \s.fag.^\%. 

j. AggrclFus t tclo & armis occidcns alium , prztcrquam aggrcfTo- • 
rern.cum pro tutcla &: defenfionc corporis fui laborac , ordinaria L. Corne- 
lix quoquc fublcvacur pccna^Mcnoch. i.di arhtr.jHd. caf 514.«.»;. Clar.m /. 
homtctd.nMm.f6. Carr. tnprail.crtmtn.(f. homictdjtum.^C. Harprcchi. i«/r4£?, 
crtmtn.tnS ttemUxCorneliM.n.iSy. inf}. depubl.jMd. Urpocc qai opcram dar 
TC\}\\\c\ixJ.i,^..^.C. Mdl.Cornel.de/icar. cccnimadvccfus pcricula nacuralis 
ratio pcrroittit fc dcfcndctcj.-^^fflad l. jl^ttil. & vim vi rcpcllcrc , omncs lc- 
" niaq;jura pcrmictunt ,/.45.1^.4. J^r^^^/w. con/?it.crtm.Car. F.artic.i^^. 

im fic dccidic. ©0 cmcr tii ciucr rccfcfcn bc)rci(;(:*cn i)7ot[>n^chr/tvi# 
^criccncn ^MUcn/ancnvnrd^ulM^cn mtf (TcU?cn/ (hcict)cn / mx^tw f cDcr 
f focrbannM'' ' 'crmctncf/frcffc/i^nDcnflcibf iKffc/Dcrtfl t^on^cin^ 
li .raffccnf .f/nonobrtarucco,quicquidin mcdium pro con- 

iranalcntcnriadicit 6c aftruit B^n.tn l.ii.f. final.jf.de p(rn.Gomcz tom.).var» 
refoli4r v n . , ^ conclufio cciam ftringi t, quotics pro dcfenfionc & falutc pro- 
pmq micorum aliquis occupatur, intcrcaquccafu , nondataopcra 

occidualium, prxtcrquamlaironcm.aggrcirorcm. Si cnim propinquis,ami- 
cisintcrccdcrc,intcrccdcndoq,fialitcrpcriculuminftanspcopulfirencqttir, 
occidcrcaegrc(lijrcmHcct,uti fupraplcnius didlumcft, utiq; hocfcquitur, 
quod dcfcndcndo illc prof inquos amicos aliqucm cx pro vifo occidar,nc- 

^uo<^ 



T)ei»diciisdeliaoruml}ecidihus,&c. ^^^^.^^^ 

^ ?e.e?de^mquoquedominan ^^^" ^S^^ 'i^"^'"^^ 
*°milicate^demrac.o.inquicConrad Lag.^jr. x^^^^^ 

flniVxcendituradaliud,quode.d.rp^^ 

ial scomprehendit diverfas rpeaes cafuum eme jn^^^^^ 

conclufioni. " Patr.apoteftas.cujus vigorejusvKa: & necis.n l>b"XS habf 
banrpatres.quam retouendam eis eae.difputat Bod.nus i. dc rcpuh. cap.j. 
lTiTrpZb^^uihh.d,flrMx. Unaearguietiampoflbv.detur/.pacer^ 
liumv^d^eJepoteft : quidni occidere ipfum ? cum ferv.rus moru r.aturaU 
comDaretur,/:i09#^/f «.?.fed prius vetum cft.ergo & pottctius. ^ 
compa^e ur,« . 9 J T F^^ ^ .^^^^ -^^^^- ,ern$ haud confentt- 

'^eum&4l-erupa^^^^^ 

in atcocitate,/.i# adl. Pomp. deparncU.&c jam dudutn fu fublatuir i?^. tn §. 
final.deh^,<juifmtfiaveUten.jur.&mpriKC.tnflit.depamap<,t^^^^^^ 

,/ Refp. Ad 1. nulkm elTe antecedentisconnexionem.nam T €tlive.i- 
^ajpoffentliberi.nontamenfcquittirindcut occidi debeant impunc: lUtt- 
ftratur hoccxcmplo poteftatis dominics.cujus vigorc. hodie non aaipiius, 
ut olim«c€£pra:tcr modum &vite in fervos . d.f.finalt,inft.dehtsy <jutfmtjut 
veUUen.jur. quanquam vendieos non pcohibeatur. Adde quod d.U. excc- 
ptionem&exorbitantiaminvolvat,ajur€ communi feparaum.quacconli- 

i<S ftii t ncccflTitatiscaufalegemnefciente.cujus refpcdu extra ordinem mul- 
tapermiicuntur, quxdirea:o& concedcnda nonerant ,/.i.#^^<^'»'««» 

inftSio, TkztjpeMde poen.cauf ii.Baxt.ini. 11. C.dcmurileg lib.u. Dn.Wil- 
helm. Antonii ( ^uem tdeo fttbtnde nonagre allegamui, ejuod reHe alieget,manu- 
dncens ad caterot . fimilia habenta, <juostllitunomin€ dijjimulato exfcriberefine 
plagii (Sfurti anomali vitionon deceret ) in traEl.de refcript. morat.concl.C.n.^^. 

17 Hinceft t quodtemporecxtrema neceflitatis,pra:fettim ob caritatem an- 
nons & magnara famem, qui cafus etiam in 4. 1. 1.C.M l. patr. quifil. d;firax. 
«xprimitur,vaiaUu« bencficium alicnarepoflit fme confcnfu domini. inle- 

Elionib, 
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\W$mhfifid. n^flx.B.pag.f 6. Szncenim f tormentumc(lfamcs,corporisla- x8 
bcs.magiftrapcccanclj.duriffima ncccflTuatum.dcformillima malorurajo- 

^l^p! ' ' A ' . ' ' •tritusvc " ' 

tAt pcr , rfsunami/irrtmalorj^nen . 

^ ' ' ^ cafusa folennitatcleg.ilietiam excu(at,m 

lunilicixhuniana: t temporcpcftis,aua:m: . 
:ef Deum &homincsdicitur,coramduobusvcItri- 
- .alcrctraditur,hinccft , ut noftri loquuiuur vulgo, 
sapariproccdcrcguoniam f pcftc grallintc(aj;itr;3edi- 10 
vmxnoaicvu>acnipra-!iisvolitcncacfcrianclcthaIiter,Bart.m/.^p/^//^^ 
, f4t.(iHfmcap.nHm.zycfrlMmc. dc botuprf cxtefl.mtltt. lSM,]i^ov\tnL^\,CM 
' tcfiik.Dd.tnl.S.C.eodcm.Andt.Fadwn.ycontrov. 91. Mynfing. ccnt.s.ohfo^* 
C2\\. i.obfcrv.io^.tnfin.kAum.GAm.tnfjmpho.tom.i.decif.Cam.^ 
kmm.exercttat.jufltman. thef ii. AJdc Sylvcftr. ^m^^irmthAll nifuofco^ 
f:fm.A^HtURoman.collat.ii.propeadftn.verf Ata^ht tjMtdem tantHm , ubidc 
H ' Aquila didla, hiicc con/ormia quardam fummcno- 

ta: 

Dominus plusarquocorrigcnsicrvumita.ut cx plagis&fuftiga- 
n o : j iw o 1 1 1 r , f.pen. tnfltt. de his , tjttt fnnt fm^^cHhi 

Dw.lcilicct - atadominicapotcftatcviolcnta.quamzr 

crccrcannquiui confucvit contra mancipia , d.S.fin.trifltt. eod. Undc Divus 
A' • ' ^ '^utronam,c6qu6d cx lcvi{Hmiscaufis^^ 

*n. ^ ;qucnniumrclegavit>/.2.jf^^/?i;r,yir/yj/«t 

fHt^fjrc. QjkkI jus ut maxiroc rationc fortiori ftringcntc obtmct in cafu,cum 
' ^niinum t famul.v ' nlus juftotraclare,vel 25 

^ yDd ind.i.i.U.^ . c tcneaiuurdomini &: 

. - 41S Cornclix pocna in occiforcs ftatui dcbcat , tot.tit.f.adl. Cornel. deficar. 

• ' : : . >fcudi,inf , ur fi t intolerabilitcrtra-24 

.n, quod habct , dominus perdar. 

\'afq. L^^w/r<7v.iA/(//.i{.Ludov. Rom. confli.ij. t quospotius(intclligcva- 

^ ' ^ - -'^CSy]:if.tn!flijHfs.C.dcinj.tefl.Kol 

iarurjfert,utcosamcmus,aquibus 
pacunur mala , ^ncas i>yiv. jnhtflor. Boem. lufinc. Undc Auguftin. nullama- 

jorr "* ' .rio,quampr.xvcnircamando. lraciiimforct,urrur- 

fu , &c munitiffimas civitatcs dctincret , Crav. confiL4f\. 

qt' :i incaluconvcrfo )urccxpcditumcft, ut fiquidcm Vafallus 

fub... : — ^ • ' r & infeftct,fcudo privari poflir, cum par utrobi- 
qucftr !acuit.utquojuredominusfchabcatvelhabcrc 
Jcbcat ad v aUliura, ita valallus ad fubditos , & amorc ipforum racrito in ob- 

F f fcqmum 





perno videlfcet inftinau , conc.tum non -^^'^^"^?" ' 6^1.,..^/.^/^^ 
Wi^,«^.XucasdePenna,«/.i4.C^^^ 

Ldad prius redeo.qucer. folet,an vafalh polTint ^^Pf f jj.^; ,^ 
minumintolerabilitereosoppnmentemJ Negat ^""'^^'^^^^^^ 
\A'<.- ttOil ■ Cum t necfubditi & perfona: pnvats poflint rehltcre tyjanno, 
Bodin L^-bert. Dan. i.pUnc. Chnfl. z. Antimach.av./.^^j 

k! ckerm.Uy?. ?oUt. c. 18. Hinc Apoftolus Pauhis W r/«c/^. ?• fubd.tos 
monct utplacidicolantmagiftratumPohticum , W ^1«^-« 

XS^^e^t-rmodon^^eabfqueullotituloregnumoccupafl-et . fc.hcet 

ruTrtrmpoptfus.nuilo,urejara.idoveljure elletobhgatus , Quocafudu 
i^Lon'e/e,politicitridunUuinf4-&re,pubhc.c^^^^^^^^^^ 
anumufurpanti tanquam privato & latrom publjco poiFit rehftere , 1 etr. 

^regor.TLlofa.a.4i7f«^7.^^^^;'«M"f-^"r'^T°r'f°""T 
o ftitutionibus.mperi.conftar,nfuqireceptumeft,ut t f.dom.nusPr.nceps, 

Dax.Baroaut aliusimpcrii ftatusin fubdicos nim.um fit-vjat , eosq; ad m loh- 

tasoperasangariasfive perangarias pracftandas vi compellat , fubd.t. upe- 

riorisauxihum & oiiicium implorate poflint , ut mandat.s fine clauUila de- 

cretis fub poens comminatione cocrceatur,ne prol.bidine, & ut proratioiie 

ftet voluntas,afflieere & infeftare fubjedos amplius valeat . argum.L i.ff.de 

hU,qxif»mfm veUUen.j»r.\h\: dominorum quidem poteftatetn m (uos ler- 

vos illibatam elfe oportei , nec cuiquam hoc , ut jus fuum detrahi , ied domi- 

norumintereft.neauxiliumcontra fasvitiam famcm vel intolerabilem.nju- 

riamdenegeturhis,quijuftc deprecantur,Gognofcedequerehscoram.Qui 

textus t Hcetdefervis propric loquatur,quos hodieRomanu.-n imperium 

non amplius alit, adco ut a diverfis n»ale inferatur, /. \\.ff. adl. J^ftil. tjma ta- 

men ratio largaeft, & omninoadhominesliberospertinens, argumentoa 

rainoriad majus dudo, quod in jure fortiiTinium eft, tefte Eberhardo in locc 

30 legal.inhc.amin.admaj. nondubium eft, quin </.§. pro hominibushberis 

fervotummore hodiefervientibusquoqj.-nilitet. In Cameraimperiahiiib- 

ditimandatafineclaufula contra magiftratum impetrant.fi non ahuiT) judi- 

cemhabenteompetentcm.quam Imperatorem Romanum aut CarBeram, 

mod6notorieconftetjudicem,qucprxter Camcramhabet,utpote fia«Skor 

mediatevmpetiofubiedkuseft , denegaifc requifitura,vel dehinc dencgatu- 

rum adminifttare )uftitiam,quoniam hoc cafu etiam omiflo jadicc medio re- 

ftapoteft provocatiadCameram.Petr. Denaif /^ff y»>'f C<ow. in verb.appell. 

ubi requiritur.ut documentnm ank cum fupplicacione pro impetrandis ma- 

datisexhibeatur.undedipcrficialiterapparcat, quod magiftratus vclex caufa 

civilifubditos cdtra oblacamcaationem in caiceies mifere dcttudac> (ir^»«^> 
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■i rc-rn.velfinovascxadiones propriomotu , nova vcdigalia 
: Autfiinops velccnfuprodigusfubumbra ofticii turpiter&rflagitio- 
^ exciuciat,a Lout non fuppedirctcis tem- 
.ii.§ i.jf^^r^>p. /i/'fr. ubiverbalpcciofa/unt: In 
CtH4, praecipuc oblcrvandum cft , ur temporis fpacia, 
afunc» IibcrtorcIinqucrcn(ur,undc tritum 



6C eoi 

pusfc . ^ . 
t omnibus or 



f /rfrw4 n^Mtf^ dHrabiU non tfl. 

' nafurx,qu6dnonaIiqu3$ feriarum vi- 
, ^ cG^A.i.obfcrvAi.^ i.ohftrvXi.MynC 
v.S.PcixJndMb,2^deprocef.cMP.\^.(^^6. Nonnunquam fCa-^' 

' olet refcribere ad magillrarum dch- 

... n.tom.i.fimph.tnpr<cjud.CMf.pAg, 

526.Prouridquoqucincauiarclaxationisad cfFedum agendi ficri commu- 
^ ^ ^\.d.loco.pag.-;i. ^ i()6.Qlncii;iConfi^. 

'dd.Rciejf.tmptrtt Rattdbon.dc ar..(^<)j^.^. 
^en^OJ au*. depatae. Sptrenf dc Anno 600. 5)iimtf AbtT^ ef f- A^Hmil 
Cb<T. modotncaliacon)C(iurafub(ir, utquandomagiftratusfolitusdt pro 5J 
ccdcrc ordjnc ]\\n%\nvcT[o,c.(Ofi^Herenee.dere(ht .Ipoltat.Lprohihttttm.^. C. de 
fmrefifu.d Nditos, Ferdinand. Vafq. \.controverftll$ift.%. 

fnn . .rtcit cpnjMgatis. ]\i\i2 illud : qui femel malus 

r!: is: quanquam alias prxfumptio pro magiftratu 

^i, ncuriqiiam vcro injuriarum 

.V . u injMr. undc vulgo traditur: in 

t^encrc t pro ma<:iftratupra:fumi|uftuiam&bonam fidcm. Gylman. tofH. 1. ;4 

' ccrcedcntibusthrcnundaiadcccrnantur. AcccdiraJtacau£i,nefiad quam- 

^ • ' • ' is Sc rcfracla- 

. ^ 1 ) ' ' canit, rcbcl- 

^ landiconrraordinanum raagiftracumoccaliopr.Tbcatur,quodipfum tamen 
ov 



lc 



endum. GiW.i. obfervat.i-:. Frid. Mind. 4. de 
Aox RomnnuSiqui iummus cft magiftrarus, 
judicum a fcdcpcndcniium audoritatcm libenrius &c forrius de- 
' ..r,ncinIuisfubditise\'periricogaruridem,quod 
Ludovic.Rom.f(?«/;/.^o.narr.&Dd.m ix.ffijtfod 
imaiiast narrara fiipplicanrium laltcm jnrifdiftio- ^6 
- rj /j.ubt Dd.ffidejmnfdtfi. unAcP.xnoViW. 
„ ilatur, quodad hoc,ut judicium inchoc- 

Lr,tanquamcoram|udicccompeccntc, funiciar in libello allcgallirqualita- 

Ff 1 tcm 
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^ , ^ De indicm deli^erum jpecialibus, (jre. 

temtribuentcmjarifdi£tionem,etfamrinarrata meritorum caura: cx cmiii 
a(l?ionLtvera.Bart..W..#/ 

37 hoc- qiiodtcitationesregularitcr decernantur penculo parrium. Gilman. 
Tdlkcal.t^^^^^^ P^g^l^^ «bidicic: quodatatio qmdem fit fine 
caufe difcuffione, fed non fmc caufo: propofuione , quia judiciorum princi. 

38 pia initiantur ex narratis,non ex veris caufis,ita ut qm in libello lupplici T be- 
nenarret,ciropetitaimpetret.Gail.i.(?^y:5i. /r • • 

Addunt alii, ad extrahendos procefius ejufmodi neceflanam elie vemae 
y9 petitionem, t fiquidem reus fupplicantium non modo ordinarius magiftra- 
tus fit,fed & feudi dominus,^?^ /•iJ-jf^^'^ ipuvocando. HhiBart.Zafitu. vRie 
Gzxlde pignor. ob/ervatA^.num.^. Hartman. tnpraB.ohfth.defe^d.^^.ol?/:^^. 
Mynfc(?r.^4.a^/'5>2Xaurent.Kirchov./>zc^«?.r^«^'/^/97- Eberh. a Midelb./Ai 
locoaliber. ad vafa/lf^rft.SpQCiiht, in§. juoniam.ttt.de feud.^.ij.j^ii^ Saxon. dc 

fiUcii. ^^^c&^cp^affcrg^ot)e&mnm3a^ttont)^a3. Separara fiqui- 

demfuntvafallum eire,&elle(ubditum, exvulgaro &trito juris brocardico 
40 quodicitur,quod t feudumnonconftituat fubje<aioncm, C/^?;?^. paftora- 
tis. dc rc jnd. Roland. a Valle confil. \. vol. 3. Natta c&nfiL 4. tftim. 45 VQhim.i. 
Gd\\.depignorat.c.i$Jifirn^.pio\^iit\\^^no8c filio , nepatruum patremve 
fineveniainjusvocarepoffit,jureconftitutumeft.^./. i^.nbi Dd.ff.de tn \tu 
-jA^^c^w^^?. Johan Schneid. part.^.num.^y. d^fend. Vant. dc nHllitat.in rnbr. dc 
nulhtat.exdefeElH inhab. perfon.n.^6. 

Carterumfimagiftratus foluseft,necfeudidom!nus,fuppUcans nihil- 

4^ ominust teneturmodeftiauri,necinjuriofisverbis eum eompeUare in fu{>- 
plicatione, Gail.<iiai;i>. Z^iC.defeud.c.j.nfim.^p. quemadmodum alias juris 
quoque eft explorati, quod fequitur Camera? ordina do,ne in augufto illo ju- 
dicio convitia & criminationes fiant, nedum figno,verbis , aut fcriptis. depfi- 
42 tat.Spir.dcanno 6oc.§.Qoi^m(iil tC. LS.C.dcappell. plane cum t ab ap- 
pcUarore convicium fitjudiciaquocriminatorfecundum juris civilis pra^- 
ccpta,infamia notatur. l.i^ ff.de jtfrejffr. 

43 8. Magifter in difcipHna corrigens &pulfans difcipulum,qui ob jedus, 
& flagellariones duriores vel etiam leviores puta, qux cam corporis partem 
& membrum pertingunt, ubi levis a:quc ac gravis percuffio corpori crat qua 
maxime nocitura, moriatur, proprer ficvitiam, qnx culpre annumeratur,/. 6. 
ff.adl.A^tul. extraordinaria legis Cornclix poena tenetur. argf^m.l. 5. §.finaL 
ff.eodem. fcilicet quod perculTbr vel corre£kor difcipuli operam dederit rei 
JicitaeJ unica.C.de emendat.propin<j.dJ.yjf.:^,Oone\\i.Commentar.€.fnaLqux 
caufa dolum,quem lex Cornelia pro caufa formali requirit,excludit,^:/./.5-/.5. 
ubiJCtus lcge Aquiliae teneri eum ftatuir , qui puerum ingenuum in difcipli- 
nacorrigenslufcum,coecum,claudum,veldebilem fecerit, ade6,ut fi futor 
difcipulo difcenri &parum benefacienti, quod demonftravf rat,forma calcei 

cervi- 
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ccrvlccm pcrcuti.u, utoculuspucro perfundacur, nc injurlarum tcncatur, 
quoniam non facicnda: injuri« caufa, fcd moncndi & docendi gratii pcrcul- 
fer * UtnjHr. denicjue fi cx idu moriatiir percul- 44 

^ fu^ . ... N.iJ.j. (intcUige de ordinaria homicidii po:- 

[ na,DW.iji/.ii^jJCArf/.Canf.W<*ric^jr./j.CWriiiO&quanquam tcxius </./.y. 

\ f.4dL y ^ ' rinoccifo,&c. non dc pucro inpenuo 



fcd(cr\ - j onemprimum agcreincipit,tamen no 

eft dubium , quin cadem oratio &: ratio ad caput libccum refpedlum habcat , 
' - ' ■ V ' menibrum &parsantccc- 

. , ^ , - i^^^^^il ^f^oticf.jffiimilt^hcr^ 

afiuqxxaLm ientcntiam contirmare videtur. cjin. y.i, Gaii. i. obf.Mo.num. 58. 
■ nilaeft,quod|malanonfint,nifiquxmcntcmcrimi. -4J 

.:K,&confcientiamligant,f.i.f.f//4.f-i. pUnc t ho- 4^ 
.i,qux cx improviio cafu potius.qu^m fraudcaccidunt , fato plcrumq;, 
1;. - \\\yxjA.C,adl Cornel de StcAr.Sc\l\\>\2Ln\xs\c\iz irt l.w.Sf.i. 

f... ^ jnbus dcliclis rcferrcconfulco aliquid admittatur an ca- 

fii: talcmcnimdiftindioncminomnibuscriminibusaut )uftam pocnam in- 
figere , aut terapcramcntum admict crc. H^ctUe. 

*^ Cxicrumqux dc magiftrisartium mcchanicarum fic rclara funt,ca- 
dcmrat!onc& jurcpari obiincnt t inprofeiroribus artium hberalium,fi- 47 
quidem proponacur Scholarcham vc! hidim.ij;iftrum in difciplina puerum 
vcladv^lclccnremplaqisautvcrbcribus tantiscxccpiirc, ui paulo poftdiem 

'fi. ubi Pauhis air : quod nimia Prx- 

. . ix\li.com.c.Jin.y<- y.com.i^.Zaf.tn f. 

/;/.i9.jf ^i;f/K#wc.ubiintercxteramovct quxftioncm, 
diicipulusPrxcc injusvcv ^[,cS: liabfq^ venia 48 

.n|usvocavcric,ni .^ o.aurcv . . idjuriscftin fiUo, 

finc vcnia accufantcro.incurratJquod aftirmat , quanqiiam rcclius id 
' ' ' ir. *• Qi! ' ' ' : i^.fitpa^nalis ac odiofa, idcoq; ad 

^ ,;ida. q- ,or ratioftringjt in parentcproptcr 

caufam p.urix potcftatis • quam in l>r.t'ccptorc&:artisraag»ftro. illc enim jus 
rxhchMj.^ Jf.adl.Pomp.de parricid.htnetjitfaijfiam.1.6. 

,rc t poIlcmcumCujac.io.o^yrrt/. i^^/./. i^.penitus 49 

iiam eilc,(cihccr fublata rationc & caufa ^KA^^IiKii lcgisl.^toris, 
ji cxtrahendij&adprxtorc deduccndidamna- 

ra .///. iS./. 21./. i}J.i4,.ff.dctnjHsvoc. Duar.i. 

d'fpHta.ann.\.Q\x]2Q.dlo 

Scdc • " " . ^LoiuLiiha^ niuiiui.^^n.. j i o mcritocorrc- jo 
pru5,vcl nc o> cxceptus Prxccptorcm rcpercutiat , aut furia- 

ruraaftropcratusplancoccidatmagiftrum? Rcfp. i. cafuconfidcrandum 
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iilTetoW t fidamnum velmjuriam dedic , non fecus tenertait 

^ mXn^^^^^^^^ .W.acfuegu!acaderecdedomom hommem.ne 

u Sn mores,cefea m vicmm fledi , ( uc Pocca aic ) hxc arcas abeac , longc 
arerbres acerrima virgarum carfione eaq; aliquocics coram amicis &dome- 
SvSpaulo durius repema, cocrcebicur,uc incelligac,refiliendum nequaqua 
Prxcepcori, fed cafti-ationes ob nequiciam accepcas , mence^quaper- 
' .andoquidem>animaliabrutafuftibusc^di,lonsflagellaricon. 

- -lem propcer peccaci confcienciam, fed ut plag« in iphs ah- 
auamreu . iH-- r-u-greiTionis velnox^ dacae recordationem,c. 
aH^H I Hinc i : ofophus aic: quod bos poncem , in quo pedem fregicple- 
iumqifoleacq^pr;rcerire,proindeMarccll,Palingeni«/^(?;2^;^^^-«^^^^ 
tthilafciviaHt aliaratione pTidendi 
ContingtintnatiytutH culpandnsy & hnjtsi 
Cai-ifa mdt esjemens pater,^ cjHatiendoflagellk^ 
Qtu pHcros neglexifli, nec mcrtbt^ , <eta4t 
D^f mmo livs p 0 teratficSlifactlij^ labore, 
InjlitHi.nondHm vitiornm afirich cattnis^ 
CHYafli imbtttre, (fr vtrtHtibm exornare , 
T<legleEii6 animis , aUtifii corpora tantnm^ 
Vtpecndes facinnt, hmc eH ptrtica sfiltxj^y 
Etcaprificnsiners^e}Htb*.tsHrbs nnnc omnis abuudat, 
QHisg^ illos mores, (jnas primis hat^fit ab annts, 
CHmfenHit,retinere folet : psccahit adnl ttis, 
St pner hocfecit-.teneraen dnm virga recensj^, 
Fk[litur hnc illucHt vis , (JH^ pojiy tihi crcvtt 
^amrobHjla arbos yfletlenti cedere nefcit'. 
Et cjuem parva locnm tennn ^non deferit nltr^i^ 
Stc p^ieradvn<e partem efl (jt^amcHmj^ paratu^ , 
Dnm tener eHammHi^ojuipoficjHam dnrHic^vo , 
OHamprimire viam ajfHevit^mHtare recufat. 
NtmtrHm (^rncGiHidprimvs tnolcvit abanni^, 
Nonfactle ai^fenHnnat^irampartHrit nfi^ , 
^pfijj^onmtiltoefinatHra potenttor Hfie. 
Cacterumcum optima pucros caftigandi & ad meliorem frugtm rcdi- 

gendi 
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itioina , quxin Scholts trivi..libus ccnlaraaudi yc.Torum 

minilterioi Przcepcoribus ClalUcis aniuutim fopenumcro pciagicur more 
&riiu!^ V ( ' ^lnius VirDn buri' ■ • W^ormbfcr conful 

Marpu ^ coronacusPua i . .ias,nuncfcncx)u. 

bilacus.candcm quondam adolcfccns pulchcrrimo carminc dcfcripfcrit , M. 
Joannc^ '^^' ' . . ' — imcum agcntc ,ucriufquefancnoftrum 
amicii 1 ca , qiiam a nobis impccravic iicencia, 

coiiiud lub)icicndum pucavK 

St jui^ irt hoc pcpftlo ccfifi ; x ' . c . : u em 

Non tenet^ hanc fdciam pr^fenti carmine certum, 

Wildcncr&Kirchncr, Pahheniusrf/i/^Scborejus, 

Rt ; ' ■ , 'ffidnimtcoryc^cf jf^ifj^ f.ielet 

Cq. . tMtt , cfHCff ch.trrh prodere mand^t, 

frmana voce locmi^ 
> , . - . f'*f/^^^ colaphojj^CTffentos 
Impr^ere ^ent* yCapmt eflfi vnlnere Ufnmp 
Tey ■ ^ • : . . : 

Ve ■ i htm. m 

IntereavtgtU ccrjcMt mente notantes 

Cnmit:- - ^ ^itamnon fufjictt ttrius , 

Rem pe>. nant^ tracUntj^ Magtfiru. 

O lUduo elapfo cum dttiis (juinc^ Sjnergts 
^oxCoryphMsadc ' • - / ^" v; ? 
t^^^crthtu tUe tnjlat d: 

Denttknt ac mantc*i pMerosiioltAre iaborat 
Vmlpina ,aut vtrguculuyr • *>^ ''<?at, 

V :l dum cafttgan talttjun. 
*jtlthtu , tngentes clamores tlie coerat, 
StentorcA exclamant rehcjut fed voce Mt" ^ri 
Porrtge mordaces puer kuc ex timpore t 
tyfcceptts vtrgts fic pergunt detnde A /«^jj'/ ♦ ' ' 
Sic dtxit.ficdtxtt ttem.fic dtxtt cr alter^ 
tS^ox preme fcamna pMer.caligoiq^exolve lutofasy 
Sed mifert dndttm Uq ' ^jt, 
Et (fMtdam dubtos co j. ^ .odos^ 

Quoj Praceptoret coguntMrfitnderecuityv. 
froflratt tandery: id crurafolutis 

Stc pMeri cUmar. : / o.mordto , va , 

Optimi Praceptor non fient tlUfecundoy 
f^rce tmalu nattbtu.^jttas ttlctu vcxat htulcum 

Etmd- 




Etmmihi^vapidum cupiHnt dcfenderecdum, 
OuoA Vnccptoroi curant rcmovenertnde, 
vTmeUt» pofmt merdofos tnngere chnes: 
Vntt^hocpaaofpatitimconfumttHrhor*-, 
Peniq dtfcedens dat talia verba Scholarcha: 
Impte\m^<'Cabi.meltorem ducito vttam. ^ 
StnmtntuMcrurftu veniemusvindtce vtrga. 
Htcmodm ^ tenor esl nottfalftisjeaoramtce , 
renftirxMncpr^enfpercepttftptusauUor. 

TeP— cZipitur'a.agiftr.^ 

\l ic r nrnelix vd TuHx dc parricidis po^na teneatur.Z)^. ii.jt.ad LCorneL de 

non pau^ inconvenicnter excendunt ad cafum , ut quoties plagts exce- 
musSaliquis,hominem, quioffendendi poteftatem pubhca auaonta. 

;5 fabat,occiderit. L^fJc injuriis. per tritam regulam juris : qaod t ubi often- 
fio Ucita fit,defenfio regularicer prohibeatur : Quanquam Chv.w prafl.mm. 
€ fi^uafito.6o. ntm. i. uadat, puberem aut doh capacem poena ordmana no 
Kendumeffe.Bart./^/.TXWf^;/. And.Gaii.i. ohr v.o.fi^m. ^i. ubipro 

,4 Jffertione hac citant /. 3 8.§ ^fadi fuideaduh. qux tamcn t ad propofitum 
nihilfacit,quin potius confundat hanc fententiamibi, cum aiias adultcril 
crimen,quodpubertatedelinquitur, non excufetur artate: Neque contro- 
verfiam movent verba pra^cedcntia legis , ibi : Imperatores crimen mcefti 
proptcriEtatemremiferunt. Nam^utvocemaecatisreacmterpretemur ibi- 
dem.necelfe eft.ut eam pro cttare impuberis accipiamus , ne fcilicet verba fi- 
ne effeftu foncnt; quod veroinceftum a-tas excufet , facit error juris. & igno- 
rantisegraduumprkfumptioinminore, qui bona fide marrimonium- non 
dolo, aut animo inceftum commiccendi, contraxit : Expiicationem hanc 
fuppediratipfe.textus^.§.4./.58.ibi: mulieresin jure crrantes,&c. quoper- 
tinettritaregula.quodvoluntas&propoficumdiftinguancdeliita, i 2,^. jf.de 
firt. Planereurenciampriorem adeo veram & racam exiftinrramus , ut pro 
delicliatrocitateordinariam homicidii posnam ^xafperari jure poircetiam 
atqueetia«n vQ&tdkzrans. argum.Li.^yjf.adiP owp.de parricid^ conft.Car.K 
art.m* 

Porrodeminorejus cft,utquemadmodum in genere delifta excufac 
pueritia,itaquoqueveniam reacus habeat, nifi praponatur ipfum quoque 
doli capacem extare, tantoq; corporis vel ainmi robore pr^eftare , ut ferro vi- 
rum veldormientem,v«l vcneno hominem fcicc?s prudens rntcificerc po 
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^ -f 77. dp. XXn. 2fi 
tacr ibi t TrcbiuslegatusGcfmanus dc Impubcrc 

rappitciumfumiiullide» refert Marcianus»qui ad pedcs domini cubucrat, 

c ' ' manifcftavcrar. Sic A ' mni au- 

L coronidccidcracfii:. . ulc (cn- 

. Y\z^(\wc\\.dc po(nx.iS4f4 y.inJinc.Hnde conftit.crtm.C4' 
^ tx. 

artium vcl Rcftoribus (cholarnin particuIa-J^ 
j^lurimuinlocum habcntin rcholisunivcrfahbus.earumvc 
■ 'Ham vcrl^ r • '■•>, \ •,rv' "int, 

.im hi p , ^ liii, 

i injuria mcrito ctt arltimanda. ^ .S. lo. $njht. detnjttr. 

, fTT, ^ c[\,8cc.ar^J.^.f,de injnr.d. I.^.^.^.f. 
:s,qaofunguntur,cxcufacadoIo,hinc 
T I ur is cxecucio non habcac injariam. d.l, i^.^.i.jf.deinjmr. Alciac. de 
. - . . pianc fi qua unqua vicx in ftatu vcl gencrc difciplina 
Acadcmica(ocierascandcm ut maximcdcfidcrat ,)uxra 
lud: q !;n&bahs Hc omnium adionum 

hciccr^ . .. ... u . , ..ofcmc3ucl)r/bat|?auc() fdnc(Jl)re^ 

Namuttcrracuhu,ficanimusdifciphnamchorubcriorq-, rcddicur, ut dicit 
< iinus,nonfc us tribulosqi parit, adco uc 

ncritodixctK, , . :iam,tjnxlcj;cs ac ftatuta po- 

(firoamcontinent&conlcrvant,ac in didributionc pomarum & prxmio- 
rum pillamocuhallcr' ' : Plato /if tf. mo- 5^ 

niii: ..... j . crcimadoklccnir . v .w, uc honorificc dc 

r Mdratu.de (btiuis&legibus«quxbonam dilciplinam excquuntur, fen- 

r ' ' ;is focicr ' I & pul- 

^ Jusomii .iciorum 

ciunt.Vidimus (nos)iuvcncs,in Acadcmiisimmorigcros paflim,quivcl 
Y : • . ' viciisnodu, vcl cxagitarcnt juniorcs in- 

^ . morcc pcriillc, parcim in cxtrcmam cgc- 

ftateroredadlos,aliosanimiintranquinitatcados , ahos continuis corporis 

ros fuilfcuf vivavindidtxdivinximagoinipfis 
t. : :Sciunttfi^hobrcs,magninominis capricor- 

/rcf^#/,necquicquamfolidi inlitcris valcntcs, nummis pcrdicc 
' - ' • >rcs »xdituos ,vixfchultctos, non dicam ftul- 
V quod rurpius eft, lacrones, furcs,vcl liftorum 
Xc. Crcicnfcs accrbiffima cxccutionc flagrantes advcrfus 
ibantur illi, qux prorfus crat rcfraftaria, ut ma- 
. vivcndi ratione, quam difciplina t radic & pro- 
'cquicur,dclc^karcntur,molcftovotigcncre,lu(auoliflrimum vicx cvcncum 

Gg cccriflimc 



a Jll 

tos 
gcn 

juv. 




T)einMkMci$rtmJ^€cialihtu,&c. 
certiffimcomInantes,Etfaneinunliaqm concupircet, acque in iis pcrfcvci 
ranter commoratur, exitio ca dulcedo vicina cit, tmde Lucrccius Ub.A^. 
•JHediodefonteleporum 

Surgit amarialtjtiid^ qtiodtn tpjlsflorthti^ ar^gat . 
60 UndeEmblemaillud: voluptalis ufurcTmois eft. Diogenes t ^P^d L^cr 
///^.^.ait.utvenenummulfocommixrumobdulccdinem bibentibusprimn 
gratumeft,paulo poftautem inde morris agonemfentiunr, fic quoque 
luptatibus operam dantes, initio jucunditatem percipiunt,quam tamen 
petuusdolorconfequitur,Seneca inEptfl.^i. ibi : voluptatcs praccipuc 
turba&invKiHimashabc, etenimqtiieas ampledtuntur , ab cis ftrangul 
tur.Unde Itali lagolalapntannaLtmor inanci dnlce fat , mat dtjpot tcr(>o an 
Extant quoque hac de re verlus Thomae Chaloveri Angh ad Hifp 
Regemmemorabiles^quosprorenacafubjicere placet. 

f^^nde hodte m bellis cjuifqr^is mirabimHr artm 

?Hlpofisproavis non rejpondente ncpotum f 

Andtat tnfelix feralt carmme buho 

Acctnit,h<tc nuper tmrttg culmtne fidens, 

S corta choriy cj/thar^ calamtftra tfnguenta , cltteU<t, 

Et redimtta toga in medtam convtvia nolhm , 

"Bahieaj^ ^ pi3^ veflesy ^ candtda Jlrata 

Et fomno ptnguesypsr VHlttufolis adnflt , 

^erdiderunt Crajosohm pofltnde QHtrite» 

tS^tutarHnt verfos vartarum tn monfirafcrarum^ 

Nhhc altasaHtcmctrCiiea pocula porcis, 

SHpplementaparanty ComttHm fHbjHngere Ultffi 

Lapfa retro poflijHam conanima prava }Hvent(t 

A rultHvtdeof ttadc^enerafe prturt. 
€t y. Adremrcdeo.Marit»5tdemq;corrigenspaI6nsq;nxorem,eaq^ 
tura molhs & fragj !is proprcr iftus &f!agelJatianes nimias decedar,obexcr(^ 
lum & (revinam^qua^culparannumcratur, LCf.adL A^utLpa^n^ legis Coi • 
auonr^^^^^ '"T'"'' homiadium cafuale commiferir. 

f; viro^m-v. ^''V^^^j^^^^^^^^^^JerJcohabnctcum rationc & judicio,auod 



Pars 11. C:tp. XXVl. 2jy 
S)fl(>rWfobcriinI^o6en»nbfnrfrcffiu1)cn ^pcrfoncn/ bcft^^ibbcrtfcnacn S)t\in 
iwfcbcn s?hc{cnfca/t>nbnahcn^^rc«nbcniVf*rc6f/burc^ c^UJb<kib<e> ^fraf# 

^ ' Alcijfun^ / t>or bcr cnbltcfrcn Zot t^ : - 

s I ... iHChrcn. Jurccivili propanicid.iha x^- 

turhiciatro, poenxuticji pamcidisconftituc.r iurccodcmobnoxiuscft, /. i. 
54 . afpccrinium crinicii ^> 

apjv .. ^ . , . . ^ crlcquitur,rci!icec,uc 

pccnxi alcocumcanc CJcgallo gallinacco & vipera & fimia,&: 

int ■ ^ , invicinum marc vel in amnem 

, - a vivuscarercincipiac, &:utca'lum 

ipcrilici. & icrra niortuo aufcracur.Huic corraJiccrc vidctur lA.f.dcpdrri' 
cta • : , c|ua: eft icgisCornelixdcficanisdici- 

tu£ . :is ? vidctur t concrovcrfiam 9.$. ^4 

1 ':.€9dcmMr. prorfus colli, dicitcnuu ccxtus.quod qui aliaspcribnas occidc- 
rtnc, prxccrpatrcm,macrcm.avum,avi3m,quos morcmajorum puniri fupra 
diKimus , id cll , pa-na: modo rclatx gencrc , capitis plcdlantur , aut ultimo 
fupplicio puniantur,ubi Modeftin. peripicucdiftinguit, in quibus perfonis, 
auc ' viiaillaobtinerei?cdcfinircdcbcac.lmoquopado €i./.ij!/^r<7</. 

-pca adhabifudinemfiiam,&fiibjcftam maccriamfit reftrin- 
jnda^quo rclpicereconftac , if<?w/?. C^r^. r.drt.i^y. infine. 
... ^ .1. iocovidccur difticultaccm & noduminvolverc , quodjuftin. 
h.t. popnam pariicidii novamappcllicct,quam camcn Modcftinusanti- 

mtumat.ibi : pana f particidii morc majorum h.rc inftituta (^j 
, ^ rnnctp.^.x. ff.de pdmad. qua: quomodo acdpienda finr,fx- 

\ c mdum rcftac. Nocatum itaquc cfto , quod pariicula , nova , tn d.^.y. non 

^autcon- 

. > . . ^ . . , . . ... , . . . - ^ . aliquo lc 

habcarad ea,quf f/y //.^4cr^fiff#^>dchomicidiis mgcncrc tradabatuttnc- 
pc; ' libcros,quame\franeos, 

uci.. ^ > vJornchalegepromanaf,^?: 

icnciiovadclniqucnccscoisrccrcopusfucnr. Cum t interpccnam &dch. 66 

iCrclcerc Jcbcant , /. 
ciis 6c iracundus conjugc gravidam Cirplenum ucciu <^ 7 
'Tifaciac , vclpartum intcgrumieumortuum 
ai cxrra or^^inem puniri debcar fuftigationc 
ixrna corpor a , pro loci confiierudine faci- 

aul^)fijp.a Ai ius inprxccdcniibii^i capp.Sc- 
cu. .It.inter partum aniinatum & inanimacum, t 

animacus lccundum Philolophos , qnos Ifti hac in partc fcquuucur , dicitur 
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De indiciis deliSiorum (pecialthHs, &€. 
partusintra^o. diesproximos,antequam mulierpariat,^/*?//;?/. ^^fdeex-^ 
traord.crimin. Amon.Bhnc. deindicpag. iio. quem parcum poculoabor^ 
tionisfufFocans, pcenaordinaria legis Corneliar renecur , /. j^. /. 28. ^s-ff-^c 
poenisl8f.adt.CarneUc ficar. Clarus in f.fin,q. 68. Dam hud. w pra^.cap. 47. 
Ergoparricidifpaenam ordinariam quoque ftatucdam inpacrem partusani- 
mattocciforem,nece(rceft,cum parmmidem fitjudicium, /^./.3o-/jP-^^«' 
^<?^r/>./^^^/7^^"W/^.nequerefert, quodanimo violandi partum, non pulia« 
verituxorem,fedcorrigendifaltempropofita, quod jure ei permictebatur^ 
cum v©luntas & propoficum maleficia diftinguant,/. 3 j.^f^ deftirtis* 

Rcfp. Diftinguendum efte inter animum occidendi manifefttim & 
Ron manifeftum, vel f dolum, ut loquuncur , pra^fumptum , quac duo excre- 
mainefFedujurisadeadempariaq; judicantur» licetenimdolus manifeftus 
hicnonappareat>fufficit tamen legem hic dolum prasfumere > fuxta illud: 
praefumptio legis habeatur pro liquida probatione , /^. r. uhi Dd.dc tefamento 
mtlitari, QnQtizcanJiL^. Anton. Blanc./?4fg. 575^. pra^furoit autemdolum lex 
mde,quodvir reiillicitx operam dans,cartigaverituxorem tunc temporis^ 
quoparcerecimerito&indulgerenonnihiljure AQhth2ii,argt4mento.S^AMbi 
70 Dd.inJi.deingen.L^y.ffadL-JiqHiL f nequeignorantiamaliquampracten- 
derepoteft occifor, nempequa?juriseft,nec veniam vel excufationem ad. 
mimty tot,tit.ffldejt*ris^fa^,ignoK qua in parte tamen plura difpicere& 
rimaridebetjudex>qualitatemfcilicetocciforis,& circumftancias fadorum» 
ne vel le^e crudclior nec clementior lege s\i^2iX.\jiXyL^.f,fin.jf.adSCtHm Tur^ 
plLlexpilia.f.fin.jfadLjHLrepet. ubidiciturrquod judex fuftinere debeat 
ip{am poenatn , quamaliisiniuriadidlavit, non fccus ac li in cafu convcrfo a 
poenalegisordinariareceffiftetjundefe ipfius criminis confcium fecilfein- 
ttlligatur ytext.l.i.Cad.de comm. ^ mercim. adeo ur CaroKi. judicem fuf- 
pendi julferir , qui homicidam poena manusfaltem punierat, Andreas de 
l{ern./>?r.i.5f//^///«/-r^^.nccver€iha:cftri(ac explicanda funt,adeoquinIiceat 
.^jjudiciexcaufaecircumftantiismotumanimifuiiufte pertingencibus,etiam t 
remitterevcl minuere pctmml^.C.exqHib,caHftnfam.irrogatHr. C^ierum 
fipartus inanimacus iTdatar , poenis excraordinariis coercetur rei fxvitia> 
7^canJftt.crim.articA^y^.Mmh.Cokv.indecifGerman.deetf.[Sj. refert, f raari- 
tum , qui ira prardominante manus violentas in vulvam con jugis in trufit,ad- 
eoutfanguiserumperet^necemmulicriminitantemjuftigationispcenaafre- 
ftumfuiire,probar;..r^.ay:L/>/^,a^ Plan^nimiamaritifst. 

^jVitiamtercaufasrecenfetur jurecivili &Cananico , qux divortium pr^ftat 
muieriquerulami.A^^^^ 

miilieradeocrudehsfit,utinarraturinhiftor^ 

conjLCaroLr.arttc.ip. ut vel feviratum &ad generandumineptum faciat vi- 
rum,aneademinipfamirrogandapana,velutrumvir divortiumindeobti. 
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Early European Books, Copyright © 201 2 ProQuest LLC. 
Images reproduced by courtesy of the Biblioteca Naziona 
CFMAGL 2.6.9/3b 



I\trs 11. Cdp. XXVI. 
llicrcqneat> qui carus,lioi:i vulgo non vcntilecur,non tamcn dubium c(l,quiu 
idcmlushocpaflumcrii6dcbcatvalcrc,nontam quod in panalibusinviro 
r&U ' ' * S^aturJohan.Gcrdd.prolixciw/. i.j^^r^^y. 

Iqu. ^ invciccundumqi lcxui , facinora lautadc 

[(c pcllimo cxemplo audiru |uxta iltud : 

O^pf'?'- >' viciMmtanto conjfcFliHs trtfc 

f ^tr> , jMJintQ rarw, qut pecc4tyhabctfir. 

llbiau' :n racio llnngir, )usidcra conftituatur, ncccilecft,/.^2.^<i^/- 

Ajiuix , . ^ . wm rarioanimalegis,quxcxtcndit vcl limirat legisconftitu- 
rionem (;>'ir:rr.i. ^i. Planc utgcnus fuas fpecics > ita ratio fubjcAalcgi 
n Jit divcrlas fpccics cnluum cmcrgcntium , Bald. iw /.3 1. 
^ .'/i/.i.jfi/r^^^^^ nccdiciturtam cxienholcgis,quam )uris 

co. -n.d.loc. ^X^^ilhclm. Aniomidcrcfirtpt.morat.concl.io. 

nu' interhocdfcUr. Det focminarum fxvitia & crudc- 74 

Uta: . : qucrclx,quas fi rcfcrrc lubcrct , charta potius , qua 

' materia dcriccre viderctur. Siraonidcs t intcrrogatus , qnid cllct muUer ? 7J 
.domustcmpeftas. quiccis impedimenrum, vicac capcivitas, 

i . iia,pugnafumpcuofa,bcftiaconiubcrnalis,canisornata, ma- 

lum neceirarium. Alius rog;\tu$ Rcfp. fouminam cllc hominis confufioncm, 
iniariabiicmbc'' ' ' in,indcfmcntcm pugnam,quo- 

tidianumdamn. .ira, viri naufragium ,aduherii 

vas,perniciofum prxhumtanimai pcilimum^ponduscraviffimum , afpidcm 

• ^ ' •i.AndrcarrefercnteTiraqucllo 
m intcmplo,angclum in nc- 

cetro, Dxmoncmindomo. buboncmm fcncftra,picarain porta, caprair m 
T c ■ ■ * ndcmfcntcntiara Chryfoftomus quoquc m 

muiicr,nifiamicicixinimic.i, inctfiigabilis 
tp<rna,nccellanummaiura,naiurahs rehtario . dclider.^bihs calamiras . do- 
'5i^,.f. ' • ' ' ^ Silcdctrimentum^&Juh.-mncs Corat. 1« 

^jf^f, atur.quodmulicrprobafuraraavisfntcrra. un- 

^ ac Ecclclialtcs Frovtrb. 11. ait : quod mclius fit habitarc in tcrra dcferta , qua 
cnmm i' ' " !i,idcmcandcmin fcntcntiam, mvcni amario- 

rem m ]iieus vcnarorum cft,&: fagitta corcjus.&cquo 

luiumdclice matrimoniali , rclaca 
- . aenrcrcumuxore jurgans coram a- 

,;vcrbcrarc,neqivapuIare,ncq;mordcre,ncqiraordcri. 
nc crahcre,ncq;abcatcftiiuhsci ' 'V-. Ludov. Vi- 

vcs .c ,i . /771^4 monet viros, tfibiuxori .os,utcligant 

fibicai ^inftituta,licerrercnuiiundciiIudPlauti:w/y//^> wor^r^ 

\ fath dotdtu. Jascn^k fitjr.i.lojftar, , 

t-' J Gg 5 
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2j f De mdiciu deliSJorum (pecuhbm, &c. 

Trotinpuadcenffim^ de moribfu ultima fat 

0^<Cl}lOy&C. J J ' 

Siqaideme^rienti.-e argamenca perperua evincunc, auoddote fmperium 
vtndatHT. idem Plautus tn afinana, veniantj^ ex dote fagitt^, Juvenalis jatyr. 
6 qaod eriam prxclarc teftatur Kxmih.s.moraltHm viri & uxoris locietaretn 
(^ideftmirriinoniam,quodJCco/;//. uf.dertt.nf^pt. fociecas dicitur omnis 
vircE,undeapudJuftinam Ub. 25. Tiieogena uxor Agarhoclis air: Nubendo 
lenonprorper^cantum, fedomnis forcun^ etiam adverfae miviilc focicta- 
tem) Ariftocraricam elle fcribir,lioc eft, qu^e ejus reipubiiCiE forma habeat , 
in qua pr^ftanriorcs, meliores & oprimatcs imperenc, quapropter infert vi- 
ram adminiftrationi pra^elle debere, cum uxori vircuce prarftec, hcec incerdii 
inique imperare muheres geftianc bene dotarjs juxca illud : doraca pecuhote- 
nusregitvirum,conjux,verc;dorata,hoceft,vircuce ornaca decenci , nulhim 
afFeaacregimen.undePlauc./w/^w/^fc.wi^w^^^^ei.?/ wAji dicitar^ dotem ejfe^ 
fedpHdicitiam ,pHdorem,fidatam cHpiditatem^ Deum metum , parentium 
niorem,^:^ cognatorum concordiam, alhidente Hotsido lib.}.CarmtnM 

Dos eHmaana parentium 

f^irttu,^ metnens aitei-iKs vtn 

Caco foedere cafiitas. 
Themiftoclesconfuitus utrumviro bono pauperian divici param morato 
collocaret fiHam^egoC^>7^«/>) malo virum finepecunia, quam pecuniam finc 
viro, Cic. Itb. i.offic. unde Baldus in l.fin. C. de dtvortiis & repHdiis. in eandem 
fententiam tranfiens teftacur pauperem eum elfej qui maHs ucacur moribus. 
Alexand. confio^. voi, 6. plancquodboni mores vira^q; inregriras nobiH- 
tari prasferantur, comprobat Uipian. in l, 4c6.%.i.jf.'ieKS. TiraqueH/.fl?<r noht- 
Ittat.ci.j^.^. B.m. tni.uC.de dij^^ittat.Joh^n.Gcsdd.in d.l. 4^. G^il. d.obfirv. 
5?5.i«/?«.Johan Ncwiz^n.in/jlvanupt.c.i.an fit nuben(dum& feqncqq. Co- 
iophonis loco adjicere placet difticha Andr.GaiL in Eprgram,de uxoredH' 
Cenda. 

Siqua mihi virgo contingety nubilisefio , 

^lon mendica nimisynon optilenta mmis, 
Par opihy^^genertcj^ meo.par rdligiom, 

T^fi ea pHlchra ntmisy non ca foeda nimis^ 
S cdmcdtgs habeaty lattd^ftticorporis arttu , 

7^n eaparva nimis.nonea loy^ga nimiu 
reftihmt7jc(dat mu^dis.atfiwperhonefii^ 

"liort ca compta mmis.non ta {part^ nimis. 
Conjffgi^s tnfirvet mtthis trrtfadecorem, 

^^n ea crajfa mmi^, non ea macra nimis. 

Expe^ 



pc 
n 



p:m rr^ Ctp. xxvL 

".igcm,tciaus iuicecii- 

, , iiis! 

i cdco, t mcdicas cutans ^grotum,qui fub cura pcr- 77 
iuftitutadcccdicproptcr inperitiara,quxcu!pxan- 
/. j^,fr^terca, r. 4dl, A.juil ubijohan Sclincid./.S.«^^ 
fdemJ.^.^.y^Joratt,aut9tegltgenttam,d.LSjn prtnc.c.ad 
" '--c.^c.fin. de homtctd. d. praterea , pana lc^is 
: . ctur. dl.SJ. 5 jf.adLCornM Stc.con/ltt.crtm. Car. 
y.art.\\^\^Wti\zconf.i^i,nt4m.j^.Chi.tn ^ homtctd.verf.ttem medtitu vcl 
mSchuriF.r(7/;yr/.4i.cf«r.i w/i^;7;^.ait,quinon facitid, quod fcir,vcl (circdc- 
bct, lc tcncri i arionc otiicu fibi uijundli, cft in dolo pra.rumpto , undc vulga- 
ila : maqna ncgligcntia culpa cft, magna culpa dolus. /. 216.^ de 
jhaK.GoeXi. Doncll. tn f.x.C.depofitt. Dd. tn I. \. ff. x.f.de his , (jm teft. 
€^<r. quamobrcin Apular./.io.aii : Mcdico non convcnitcaufasuU 
^crcmorris.nam faluti hominum quxfuamcdicinacft , ^/<>^ tn d. /. 8. 
L. » . . .:uit, mcdicum dc culpa antc f.iftum,non prxvidcndo in fado,malc fc- 
cando,& poft fa(aum,dcfcrcndoinhrmuro,tcncri,quam glollx fcntentiani 
r.Panormitan. iwr.r;." .onhderandos 
w . . . - : .r)promcdico, nciCiK , '* finon cx- 

ccdir profcllionis fux ractas, quoniam culpa fit immilccrc (c rci ad fc no pcr- 
• ' ; , : ' no nccinrtlligit vcl 

ATSLm.d.LH.^.i.f.ad 

l.yfifteU. Schnc .prai€rea.tt:jhe.eodem. ycllimvcntoi t novx curandi 7^ 

* - ' - ^m principumrcgulas cura- 
sopinioni. ar^.confl. crtm. 

^ nct> tm^ ^icihn ni*f acucmct 

morcm ti.na... . > .. .1. Max./i^.^.r^f.J.utfi 79 
;rus.priuscam populo cxponerer> mfcrto coUo 
!cum,qui li ca dilplicuilfct, ftatim conftn<aum novx lcgis auc^lorcm 
' ^^ci//r.Parumcnimvclnihilabcft,quin novitas fubita in mc- 
;itcr convcrfa , ncc fiift'ulta rarioncconfpicua , mox nocitura 
.mcntuminzcn^i xitjCtus : In rcbus novis con- 

r\ . ^ . . , . . Lrcutilitas:ncqucctiammedicis 

isfubcilitci^cnnbu5,dantibusq;fanitatem vcr- 
.n,utaiiHicron.rcfcrcntc o\^o\s-ceftt.^.rer,mem.pa^^. 
:cs mohuntur novas, m crcdibiha t jaditanr,mortuos i>o 

(, : qiwrc ncc cgo fcnrirc au<>eo,quod omncs ciamanr, 

latroacs cnua licaruAcncfaci , inhumanitcr horaincs occidunt , t mcdici ta- Si 

mcn 



, TyeindicmdeliBorumlhecialihui.&e. . 

JL Kiimaniffimc arque officiofiffime & folenniccr interimunt. Taceo quot 

cTr:>lTHoCsmifc.sinfirmling?ranta.q« 

6\m vel herba, fi fcrent , curarc pocerant , fampcuofis ulcrama.!nis>quippe 
fdulcer^^^^^^^^^ curare.aurpotiusinficcrchumana corpora mohu- 

'"''Sartcqnamprofitetur , peritus eft, ac defuper etiam documen- 
ta & teftimonia habet. Uh.6. CodJeprofcjfor. & med. etenim nnpentia culpa: 
annumeracur.^i.//^/^^mw./.8.fi#^^/.^^W^ 
i.EpiftoL 

ahrotanumagro 

T^lon audet.nifiifni diiictt dare , cjMod medicorum efl 
Promittantmedictytra^iantfabr/itafahri. 

82 Hincamedicorumtconfor<iononimmeric6arcentur muheres, quas par- 
timrexusverecundia&pudorab officiis viri!ibusrepelht7.i.jf^^(?^./^./.i.j^^tf 
pjJI^L ungucntarii,judsei,empyrici,quirolaquadamexperienciamedicinam 
tractant, neque hominum naturam cognitam habentes, nec morbum caufts 
invcHi^^ntcsJfnaU.f.deextraord.crim.d.con/l. Car.T. artic.ii^. Cujac.ij. 
obfij. Clar. in fi homicidtam. verf.item medicm , Levin. Lemin. tn pr<efat. dc 
occuU.nat.miracuL^lih.i.c.ij. \xh\tnciicosc\vcnmfor2JiQ^^ 
respubhcos publice exterminandos cenfet,qui non verentur in hominum 

83 vicas&corpora graiTari^acque jaxta proverbium,tin vafis}a<5turaartem figu- 
linamexperiri,hoceft,interprete Piinio,hominumpericulis dikeve^ &per 
cxperimentafaUaciaacconjedturasmortem hominibus inferre,unde Ari- 
ftotelem acgrotcNitemcontraMedicum in hxc verbaprorupille tellatur-/E- 
lianus/^i^^<? cj.h//lor,c.i^. Ne mecures vclbubulcum,vel utmangonem, fed 
priuscaafam edifce , qua ratione etiam Seneca/>?f ait: inmorbisni- 
hil efTe tam periculofum , quamimmaturam medicinam pra^bere argroto, 
<juapropcer acceftanceCornei, Agrippa,(i neque ars nequc judicium, neque 
tempus&affedus^egriobferventur, respericuio pra?fenci(iimo non carer. 
^^x;/^«^i/Zf>«r./»r-i/^w^^/c.quodexemplomemorabili illuftrat L. Levinus 

^j^LQmn.inUbJefimiLUb.c.41. Novi,^r>, t qu^i^ciam facrificum^qui cinercs 
buxcar deuft2e,ricu BLoraanae EcclefJs dominica palmarum confecratce,cuida 
adolelientiebibendos propinaret , aqua luftrali immcrfos, adhibito inani 
ridiculo quodam exorcifmo, ad difpellendas, ut aftanribus perfuafit , febres , 
iionitamulcop6ftfebrisquidemrafiulfa,fed adolefcens mox vitam claufic-, 
deinde impericiasaccufat medicos Calenus,quos appellavit dfjnM^^ , fcilicet 

3uorum ars mcdicandi continctur paucis regulis , ut omne laxum aftrineen- 
um,omneftriciumlaxandura, omnecavumimplendum, aon confideran- 
tesinhisnequeaecatcm,nequecomplexionem,necfexum xgrotantis, neq^ 

anui 



Pars 1 7. ap. XXVr. 241 
annItcmpus,ncqucconfuetudinem,efticaciamracclicinaf, ncc alias qualita- 
tes&circumftantias. Mira ccrtc res cft , iw^iriV Hieron. quemfupra citavi- 

inus,fulloncs, mctaM • ' - 'orcs , ipfi quoquc vilia offlcia 

cxerccnrcs,quiab/.. uit, nec cxperiri audcnt, qux 

non novcruncfolacJtmcdicandiars.quam fibi pallim unufquifquc vcndi- 
cat. Alii enim a crcbro i • r '> ' . , iddifcimt , alii a fcr minis. 

urviroscurcnt .alM abii; :lcs neccnt: alii nefcio in 

r.ut inmilcris corporibus uniformitercxcquentur, & 
(uc.., ... ^ uocisincognito, omnium oculos volunt curare, quo 

fit.uf c«us natura videntcm cxcum faciat, Hi mcdicinam nefcicntcs . roedi- 
rccm cgregiam, quam non novcrunt, profitcntur , atquc 
^ - - ;^^'^-i^>&>nuftrinominegloriantur,quippequarftus gratia,pc- 
cumam,uthuemquarrunt,prxmiuravcromedicononmodo exiguum, fcd 
dimparnecingcniodignum, lUcsHe. 
^ ' '^smcdicuscft,culpxprxdic1xmanetexpers,r.^^4i^- 

<lcmv]:^ilannbusnon dormientib«sfubvcniunt,nec qucm fub curaliabcr, 
fcxniuLiratum pcrniciosc rclinquit,fortc fi xgcrxrc pariteraccorporc impo- 
tcnsfucrit. Etcnimcanonumregula cft , quod mcdico carior clle debeac 

JohSchneLlfnd.^.pratcreaJnJfjtMt.adl.^jMtL 
^ . / ^^ocuratorcsin Camcrapaupcrumcaufisgraris 

luicipcrciScvcnrilarctcncntur.quorumolficiumnobilc c{iJ.\anfinA.4t.infiH. 
ff.de accufnzc rei pccuniarix aut prccio quovis a:ftimandum , /. i . §. ^.f.deex- 
traord.cog..it.l.\4f.C.d€Mdvoc.diverfjMdtc. quantomagis t mcdici ofticium % 
graris imparriri tcncnt ur paupcribus in tantnm,ut placucrit jurc in honora- 

Eru ^ ^ , ^ ^ 

cat, dummodo iicitum honorarium qualitas non cgrcdiatur, d. Li.fAoffdc 
extra.cogmt. Planc t nonfcrendus mcdicus , qui malamedicamcntaadhi- 
bcndocxcruciatxgrum,utcxcmpIo pcfHmo nummos, resve prccioGs ab 
co, quacftionc quali vcl tortura mcdiantc, cxt orqucat, prout Ulpianus tnLj. 
ff.d.ttt. dc mcdico agir , cui curandos oculos, qui eis laborairct, commifcrar, 
pcriculumamittcndorum eorum,pcradvcrfamcdicamentainfcrendo,com- 
pcllcntcutpoircffioncscontrafidcmbonam xgcr fibi vcndcrct , quod fa- 
tXwm incivilc cocrccndum , rcmquc rcftitui jubcndum fubjicit lllpianus 
ind.Li. 

Poftrcmufimcdicuscdocctxgrotumde his,quarcontraria funt mor- 
ho,d.c.ad aMra4.c. fi4tt.de homtctd. exemplo 1. 2^.$. 7.j{f^/<?r4/i. vidclicctccrri^jJ 
randoipfum,quomodoin diartis vivat,quoufquedormiat,vigilct, (juo dho 
aurpotuutatur^&quacfttntfimilia, f prohibcturtamcn,ncmcdicJ,quiar. 87 

Hh tisaftro- 





^ j^einXiciisdeliBoYim^eciciLiui^s.ac. 
tisaftronomtc^peritiamcallent, ^grohoram mortis manrfeftcnt, r.i?.. 

^^ Z^^^^^^ Ctunprimis t dechyrurgohocdicuur, uthqmdemfe- 

pterimpeririamtanqtiamculpam,teneatur./.7.^./^^/#^^^-^^^^^^^ 
Sufisficrelatiscon^urrentibus, fi mors rapiat a.grotnm , ^oncludunrDd 
communitcr,medicum tutum elFe etiam m toro confcicnti^. And. GaiU.^^/- 

liJnJim. etenim. 

Non eslinmedico femperrelevetHr ut (tger^ 
Interdfim doffapltisvalet arte malum. 
An autem infirmus i;iobediens medico, item mmiftri & familia, curam prar- 
c frriptam non obfcrvantes, fed noxiainfirmo exhibentes , peccent ? deinde t 
^ an medicus teneatur , fi perite quidcm & dextre medicinam p.r^fcnpnt , ied 
fpecies mixtur^ five ingrcdicntia funt exoicta & adulterata aut vetuftate cor- 
rupta, qua^rit & exanimat Innocentius tnd. c. tuanos.extra dehomsad.pct^ 
tinet hucinprimis roformata pohtia Carol.V,^^ ^^^rno i) ^S.iT.^on 2lV0(Ccfc^ 

rcn/ubi norabihter ftatuitur g^adj &em I n Dcr Z\H>u<tcn ju ^circn bic vcrlagc* 
m w&\?mu$Hc()cmateriaha,\:)nn&an&cr^crc>3fcicfecn fpecics, fo maninfccn 
9^cccpfcnim&2(ri^nci;cnpftC3Cfsu3Cbrauc()cn/bcfuttHnwcrDc 
fc{)cn 5U crlanjung bcr ®cfunt){)cif mc(>r fcf)a&hcfe <t{g nufijicfe fci;n/ fo mcw 
ncnn>iv btcmif crnt1(tci)/v>n& ^cUmi t)a§ 6ic ^lpotccf cn/^nf cv &cncn 2lv)0fccf cn 
fci;n6/&tcfc{6cDurd) jhvebaju^crovbnctc/t^nb &cv ead^CiU^crftanbnjc / X-itju 
(td) auff tvcnigciTe vifitiren, ^nnb bcficfcftgcn/ (^u^^ 
tion,t)arinfurnc()mcn/tnn& i)jcmaceriahagcbu^r(icl)cn ivt&cr crfc^cn faffcn/ 
i)amttctnjet)cri^mbfcin®c(f/9mcfrifc^c i£)ni>tug(ict)cMateriahen ipnnl)2lrft^ 
nc9cn6cfommcn^nb hahmm^c. 

5)0 Deniq;de t Medico.quifciens prudens toHit homineTn,de medioor- 
dinariaElegisCorneharpcen.-treuseft^^/./w^.jtJrie/e-r^^^./wy?. W/.y-j?^^^^^ 
Uh\y^.homictdhHm.nHmA-7.l,yffin.ff.adSCt.SjlUn.cum plus fit hominem 
Yeneno extingaere > quara gladio occidere^/.i.C. de m€d.^tJHathemat.Li.f^ 
adLCornelJeficaKGcLil i.obferv, in,tn fin.conji. crimm. C, ^'.d.art.i^^jnfin^ 
quinonfecusacfamofus latro rot^ tundi & ad mortempledi jubetur,ait: 
Marcian.;r^/.3,ir.5..j^^^/.C(?r;?^/ iifyic^r.cumpnmispigmcnta^ 
cictttam, falamandram, aconitum,pituocampas, aut bubrofdim , mandrac^o- 
ram,&:idquodluftramenti caufadederint,Cantharidas.^ /.$.3.^ Gcll.3 }2off. 
artic.cap.S. E\iCQh,Ub.jMfioy.Ecclef c.pen. Czmcr. i.med hifl.c.^.mfin. Occi- 
dcns t hominemvel adverfarium colluforcmin eolluaatione,pancratia, 
velpugilescumconcerrant^husahumoGciderit, fure fF.pcEnanuilatcnen- 
tur, quoniam gIori« caufa & virtutis non in juriac videatur cxdes fada , /. uff. 
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ran IL Cdp. XXn. 24t 
4. •fii Dd.fM /. A^itil. quauquam noviirimc prohibiti fintludi & languino- 
lcntieiurmodiconflidus,/. i.CoJ.Jt jrladsMtonlftss. e. lu ext. de torneamentt^ 
P*^^ cinct, uc jaculationis.projcdionifi 

'•^ i — »/.1.1^.1.,^^ 4/f4f(?r/6.colludationis, 

paocratici.pui: ^./A^.C^^ ^<rri(tf. pra^fcrtim^quac aim Princi- 

P' r ♦ . ! , \cap.i.detcrne4fK}\tidi^m\s 

P^' ortuna: gratia committun- 

fucquocaisiiquidcmluloccoUulorcmintcrrtcuit, pcrnam lcgis Cornclis: 
haud incurnr, ira tradunt Dd iu cJatro, c. conttyiebatmr. extr. dehomtctdio.Jo- 
han.dc An:in\^tnd.cap. i.de t$meamentu.l\hi\c.detndii\pag. 1^6. Silufus 
ratio , pancratiura committitur m loco confucro , ubi cx inftitutis ma- 

' ' ' '-^^xi ^.fiiuil:A.i\.tnprinc.ff.adL AcjHtl. Etcnim 

partc parnam vcl tollit,minuit,Ycl augct.$ /iffoA: 9^ 
^r.argHmentod. l.ii.conJtit.crimtn.CaroL /'-trr. i^^.Ebcr- 
i^co de jnradtcam. undcvcrius \\\ vulgares ad faftj fpccics 
qualvisaccommodabilcs,quorum beneficioomnia injurc .irgiTmcmacon- 
traria diiui poile » t atfirmat Ebcrli. /« prafat.loco leg^i^ 5 J 

(^aufiJocmjempHdsperfona^rigor^ novtt.iiq,t 
ty4ntt£jHHm^honttas,veto^cor.fuU^practp:o. 



Itcm ritcmpoT. 
dic,(Sc momento, a ^ 



' cenancKim certo 
.d.tnl.7.^.^.f.adl. 

e^^iKr/.quo perrinct locus Pcrronii Axbnnc.is.de iMd.crfffen. mane dn^Mit) 
cumbeftiis dcr ' rfcfc, 

&mcridianig - . . ^ .^nam 

eram,nccarmisineautebanturaucarte,ca:destantumpromi(cua&laniciia, 
ur ^ ' ■ ' ' ^ ' ' " ■ 'cidi.Iufuscx^^ 

p-w .umano cruo- 

rcacquiclcebant,conrracft,quicquuiante pugnatumcft, milcricordia fuir, 

lia fiint. Nil habcnt quo tcgantur , ad idium 
:ur fcrrum ,quomunimcnta? quo artcs.^o- 
• Maneleonibus &: urfij^homines,meridicfpc- 
interfcctorcs ijitcrfcdis objiciuntur , ur vi^to- 
in,exif us pugnantmm mors,& idem Epi^.^6 di- 
:n pcr lufnm vel jocum occidirur , ut quidcmex- 
iaque vulncra nefas crnt, is jam nudus i ncrmisej; 
pr mhommemorscft. //^f7m« Xfw^C/i.Hancmi- 

fc: jondKioncmdcfr LiyC inftt^fr.Ith.i cap.^. 

III. i . . ; . imobtmcnr)urc,ci iialudcns rahscft, t ^^^9S 

luderc licitc poflir^prohibentur enim luderein palo^ftra fcrvi (tuli bcftiis ob- 
I iciuntur, ) Lj.S.^.fuulL ^quiL S\ holaresj. illHd.tn protrm.f Dd. tn Atnhen- 

Hh i ttca. 
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mnia ifta mortes mera: iunt 

aatori^- ' .•.-'•^' 

lemin 

citthomoiacrarc^ 

orHiri ' J ■• 



niihercs iiempequosrerpediv^^tas&fanmfehcKas a pa^ltris luaarorits 
osLce/^^^^^^^ ^ gladiatoresjuramen. 

fol^^^^^^ cy taminife committebant, prxftarenr, quod mino. 

Xcaai.ram. in tria enim ,urabant gladiatores uftioncm . verbera , ne- 
rem cum^ecidiirent, flammam& verbera , fi quando dimidii pugnarent 
autfugerent,LipU/^f.Petron. Atbiter^. loc. facramentam luravimusun, 
vinciri>verberari,fcrroquenecari. 
^7 Denique t pal^ftramfubirc&ludere quoq> prohibentur : mulieres, 
quasfexus pador&verecundiapotiffimum abofBciisvirihbus removet,un- 
de Martem quidam ^ maribus didum ftatuere,quod maximc maribus pr^lic 
iiibelIo,& amaribus unice coh velit , Plato tn crattlo. quanquam Hyppol. de 
5>8 Collibus/>///W^/>/(:r^/^-c^;'. li^^^ub Severo ^ 

rum inftitutum fuifte a(rent,in quo tanta hominum convenerit muItitudo,uc 
dubitarentomnes y num foh athletx ftadium capcrent ?ifto incertamine, 
inqmtycnm mulieres crudeliffime pugnaflent , atque eam ob caufam ca^cra^ 
nobihffimxfo&minx>qua^nonpugnairent,conviciis xn^tdi^tx ftiiirent , cau- 
tum eft,ne qua mulier in poftcrum gladiatorio munere fungcrctur: fic Nico- 
laus Damafcen. hijl. Roman. iio. fcribit , gladiatornm fpeftacula non in con- 
ventibus fblum & theatris,verum etiam in privatis conviviis inftituta fuille, 
adeoutsquemuheresacmafculicertaminibus fefe exercucrint, quitamen 
mosquoq^, utbeluinus & batbarus>paulatim in defuetudinemabiit>qua 
pertinent verfus Statii , ibi : 

Hosinterfiemitmnovosj^ luflfs 
Stat fexmrudis nefitHsj^ferrty 
Etpugnascapit improba^viriks^c^c^ 
Cacterumquodattinet t ludos jurepermiflbs > ut fcacorum , taxiHorumi 
chartarum refpedivc , qui licc t ita comparati fint , ut magis fortuna & indu- 
ftria,quamcorporislabore & cum periculo expediantur, quiatamen con- 
tingitfarpenumero,u^on minus ludi iUi fcandalis occafionem pra?beanr> 
fuxtaihud canonicum :LufusinventumDiabolieft, Lufori cupidofemper 
pravisexitusobftatj&cDeludis ejufmodi , quoufqjfcilicet jure fubfiftant, 
lubjicere placet, at quidem de ludis hujufmodi talis ftatuitur maxima, qui lu- 
di magis pendent ab induftria hominum, quam fortuni f ut eft ludus charta- 
xoo rum,taxillorum ) non prohibentur, ut eft ludus fcachicus. Modone t 
frausfiatinludo. fifervanturlegesludi. filudenteshabcnt liberam po- 
tcftatem in pecuniis , quas lufui exponunr. Alii diftinguunt , aut lufus fit fal- 
temrccreationiscaufa,autquxftusfaciendi gratia, ita ut primo cafu nuUus 
Iudusdamnetur>nedumincIcrico* i. cafu>utpuniaturlufor>fiquidemlufu5 

iUici- 



Pars IL dp. XXVL 24$ 
ilUclruseft.idcft^quipotiusdcfortiina qiiam induftria humani dcpcndet: 
quaautcm pcrnipuniatur lufor? arbiriio )u!licantis rclinquitur . OMfhtr.eica 
mUuw.C ' ' • • Nanlufor t condidionc indcbitircpc- 

lcrcpc ^ \uiCovatii\v>irjrcg'pecc4rum.part.i.i* 
4.if/v;99.i.&dccidir>ut liquidcmcollulor fraudc&dolo potius,quam fortuni 

foc .icquihvcrit, ca dcmum condici queat,Didac.Cantcr.iw tra^L 

cn^ ^p.i/ry&itf.rcfcruntur hicbullarumatqucindulgentiarum 

lulibu^ rum morcs.qua dc rc Thomas Gafcoigncr. m d. Theologxic^ 

caannu... . .ti i^*vr ) i 44 o. populus Anglije ob profiifiilimas indulgcn- 

rurum copias vulgo diccbac, Roma ad noftras fores nunc pervcmt,quia jam 
cuiqiu: fc cxpofuit pccuniam oftcrenti , ut cum omnia cirent condonationi- 
bus plcna,indulgcntias tantumdabantnegotiatorcsprocGcna,proconcubi- 
ni,pro hauftuvmi,propiIxIufu,&interduma6lu vcneico, hac ilie.Dc mu-' ^ 
Itcre, an t luderc podit finc cofcnfu viri?\ ulg6 ctiam qu«ri folct.itcm li quid 
in luTu criam hciio perdidcrit.an id rcpetcrcqucarmaricus?prius negant,po- 
ftcnusaiiirmant.Cfii0;f.#;y c.Clertci. de vtr. ^hone/f. Clertc. Tar. de Vui.tn tr. 
delmd. lc hicquod fcribit Bald. tn rtih. Cod. dc cond.ob fttrp.cauf. 

quodq. . .ofcicntcrlucreturpccuniamhominis , fub ahcrms potcftatc 

conftiruu,furtumcommittat,ailegaiad hoc l.fcrvtu. Cdecond. tndeb. Itcm 
in l.un fine.C.fi (juodtn jrattd.pAtron. iem t patcr hifu pcrdat o- ' 

innia b«nafua,filii revocarccaqucan. ^ . ^irimam. Barbat. c^«yf/.^5. 
Jafon $mlfimrrogaror.f[.deddopr. Ripai;f c.fepe.dereli.jpoltat. Tiraqucll.^^ 

11 . ovcamvcIoifcndiculumftriicnshoftiinviapubHca,qua 
homincs irc rcdirc communiicr folcnt, homoqinon cx hoftium grcgc , ncc 
milcs inopinato in pcriculum incidar , ac defupcr moriatur ? quacritur an fof- 
forvcl Capirancus raandans foilam ficri cxtraordinaria tcneatur pa-na dc 
horaicidio? vidctur diccndum quod ilc. '* itrgHmcntol.i6 \T.adL.AquxL 
quia putaror , qui ramum de arborc d.ircdum dimillurus \n terram , procla- 
roarc dcbct, nc in homines prxtcrcuntes ramus cadat>cosq; opprimar.Ergo 
hicin fimih viderur dicendum , cum parium idcm fi: judicium. Ebcrh. tn top. 
%nloc..tpart.niem.\.&fe<jcj. quiaha:cparificantur,occidcrit quisipfc, aa 
caufam mortisprxbuctit ?/.i^f /t^/. Cornel.de ficar. Ergo.Scd hacc utcun- 
ijuc fc habcnr ,verior tamcn ' cft,ne tcncatur fotfor vcl Capirancus , 

quiaopcramrciIicitxdcd!f,c'... ..u ,aitdolo,artc,velmartcilludcrchoitem, 
l.i.f.dedolomalo. quainrc parum confidcratur falus fingulorum , interitus 
hujusvclilliuspcrfonxprivajx: Etcnimpub!' iris antcferenda funt, 

imoquodpcT - i k-nsitafit,fuicaInm'tatipoi. . , ^ i.mi humano fi(flo nc- 
ccptum ferc t: unde lIipian./« Lf.ffiadl.^^Htt. dicit: Ejufmodi cafus 

non fccus felabcic,acfi tcgulacadar dc domo, homincmqi offcndat. qm- 

^ Hh j busfic 



T)e indiciu deliSlorum Ipecialibu^y&c 
bus fic prarriippofitis utique nec culp^ imputari quicqiiam dici poteft , quo- 
Te al ud quodv^ moliatUibaragematanovacommmifcacur, quibus me- 
ai con^^^^^^^^^ perducit,hoftesconfundK,&dcapit. Cut aa- 

f rconceirum cft poftecius; eidem fme dubio prius, fme quo poftenas 
qai non potcracconcelfum videbuur , 

vxiltconfequens,ipfumquoquevelleexiftimaturantecedens.^./.i. ; Ucdux 
5 t Albanuscontraequicatumprincipis Aurcnciarin Belgio (uperioribus an- 
nis, quo tucias caftra locarec, prius i n via, qua hoftem adventurum opmaba- 
tur! folfas fecit.polTitis itidem in viis muricibus aculeatis,& terra yimmibus 
coopertis , prout fimiies infidias Columbo ejusqi a:quitatui ftruxiffe dicirur, 
Indiani cum ptiimim fub jugum Hifpanorum redigerentur. Ad objedam 
\cgQmiS.fadL/i^^iL Refp. quod putatorarboris dejicieus ramum, in 
locum publicum non proclamante f i6i:o, in culpa fic, atque fi inde hominein 
prajtereunrem interficiat, rede legis Aquilic^ teneatur. Cxcerum Capita- 
ncusbeUifoveamvelaliudotFendiculumparans hofti,nomodo dum fic oc- 
cupatur,opetamdatreilicits, verumrem prarftat neceirariam , dummodo 
technas ftrudlas nedum militi privato nocas facit, cum in bello confilia in fe- 
cretis habere tutiflimum fit, proindc accidit,uc farpenumero belli Imperaror 
lcgatis vel nunciis Capitaneorum quid fieri velit fcifcitantibus, exprefse non 
refpondcat.ne paulatim hoftes conhliafuboleanr per proditiones,quarc pru- 
dentiores quid facienium fit figno aliquo , fibi & Capitanco foh ncro , quid 
faciendum.indicant, quod legati vicerefponfirefcranr, ita ramen ut quali- 
ter res gerenda fi t,acutus & fagax dux non tam ex fignis, quam aliunde , cer- 
tiffima re divinate poflit, fic Tarquinius Superbus nolens occultc filii litcris 
lefpondercnihiladnunciumverborumprsefentem protulit, aut literarum 
eitradidirjfed in hoito ambulanSjubi erant papaverum nata capira, eorum 
pr^EfentecabclUrioaliqua diirecutum patris refponfiim elle facile intellexit, 
ut Gabiorum primores decoUarerjquod fadum cft. Livius de^ad. i. hh. u Ju- 
iius Front. Ub,\x.i, Henric. Ranzov. in tra^.helLUb,i,c.^.num.^. Ad i. Refp. 
qnodd.L lyjf.ad LCorn. de ficar.:^g;it demandatore cxdis, ficut in eadem le- 
ge fubjectum exemplum id arguit.quse cxdis caufa longc diverfa eft a propo- 
firo Roftro, ut itaque a feparatis nihil inferatur. L-^i,flad{,AjML 

13. Provocatus provbcantem vulnerans vel occidens quoq; huc fpe- 
^aat, dequo jure ftatuium apparet , ut fiquidem faltem vulneret adverlarium, 
nullapoenatencatur, Lfi.i,j,f,adLA^mLLi.^. lufji^uad. paMp.fecifdicat. 
Sinoccidar,extraordinem plc<5l:acur,nificonfuetudo & lex localisaliud fua- 
ferir,Pingiz. tjua(l, 59, ndcout necadfolvcnda^expenlas in curandovulnerc 
tc% eamr, MoU.^^ Confl, Saxon.p. 4. confl, 10. quoniam in provocato fraus & 
doiusdeficiatvurpotedcli<aorumcaufifedijicoiifultuscalor^olorX4.Crf/i 
l/fil, dsadtilt. GaiL i^ohfirv.no.num.iiprlu^.f.CJnfin^ fMcho^ Ubcrt -whi 



textus 



Part II. Cap. XXVI. 247 
CCTtus ait : tgnofccndum tlli cfle, qui lc ulcifci voluerit provocatus.Subfunic: 
fed uif^iriul. Cornelia; ordinaria locum habcrat , rcquiriiur dotus vcrus6c 
cvh' • ' ^ ' ^?' \' r ' 1 ^ ^ iolonon ^ •.itur,/.7./.^«^ic-e- 

c.conftl.^' ... ijnc.dtleilt.cxt.de 
rejMdic nmm.io. Mariil. cortjiLG^,n.6. Bcrtazol.f^w/i/.^^^.ef wn///.434.t/«/.i. 
TiraquciI.</^/>afif.f4Ary:i. wx*«.^.ncqucdiftinoui(urlivc tutelxinculparxrno^ 
dcramcncjcccintlivcnon ? l^\Mi\\.t7i pr.^,^r4outam.nf4m.6y Giil.d.obfioo. 

nojfjMw.if.modonccxuncrvjllorc ulcilcaiur provocatus rcmilfoprimo 
calorc, dolotc, Farin p.^.de homtcid.i^/tm. 405. Tcllaur. dectfiy^.num.G. 
quodil vcroprovocansroortcrominatuscllct provocato poll pnmarixara, 
ciLintcrvallooccidcns roinitantcm , poenam cffugit ordmariam , fciliccc uc 
inorccm.quam mmator infcrrc volcbac , incurrat iplc , &: quod ftrucbat ma- 
lum proximo , iplc luftincar, tot.ttt.CcjMund.fme jnd.fehccat , qtc. hinc illud 
Jobi:v: : lam ipfam mctcrc,vcl uc Eufcb. c^.Eccl.htft. 

*?.aic:rc. . — . . . : . . nali in cjput cjus,&:invcrticcm in)uftitiade- 
fccndic,incancum,ucquoquemii!Ccs circumforanci pagacimq; dilcurrcntcs 
& vcxantcs colonos mifcros , licicc poflinc occidi, /. 1. C. qHnnd.fn.jHd. Gail. 

Pianc conclufioncm principalcm non pauci c6 c xtcndunr , ut ctiamu 
ccrcius fubducilo a r rJmana hicnontcneacur, 

pcr ccxc./.7./y'?//.ibi : ^ /. rr^rri#«<i. Tiraquell. 

d.loc.Lu^oy.Koxwin.tnLcmm mHltit.jf.folHt. matrim. tamcn provoca- 
rus caufam dcdillc p: oni nonvulgarciv ' ^ iimimpcgillec 

f)rovoca»ci,quamn^ ^lutiic tcnctur, / . iiS. Bcr- 

ich.p.^.conclMf. ij.nHm.ii.mi nccmendacii rcduaigitioncm ,quam vircgrc- 
giuspercolaphidacioncm rcr • ' ' c potcft.ldcm hcx]\ch.p.$rt.^.conc!Hf.6^. 
n.^ c . Porro provocationc L. ; s fada , arquc ducllo ab cbriis commil- 

fo, non immcriro videtur majoicm cxcufandi rarioncm militarc pro provo- 
cato, vinofcilicctcalorcm a provocacioncconccpcum augcntcproutingc- 
nercdclic^orum pa-nasmitigarcfoletcbrittas , G:ii\. d.cap 110. quxprorc 
na: Ic porcrir provocanti, qui alias pana I. Cornclia^ orditia- 

riai.. ... u i.- :ur,occidcns provocatum,cumajiimum occidcdi liabuil- 

fccumfura prxfumanr , Obrechr. tn traci.de defenf cap.ujtHm. ^6.Dan.Mol- 
\ti.d lo. nnm. 17 . ^ concl. autecedent. 16 num ^.ubifta- 

tuitpcrn. i ij.L.j . .i. pcrmitti poirc,;7/#w.7. enarraique quomodl 
Joannci Lang. Regius Thurini prarfcdus duclla odiofa fcccrir militibus, 
provocantcsle inviccm , includens fuper ponte folos ufque ad noftcm , nc- 
minc conlpicicnrc,&:c. vtde tbiciem^. 

IlIudnotaiumefto,qu6dquicrnq;in paitc fnculpatac tutelxmodcra- 
men eicedatur, nunquam homicidium ordiuaiia pana plc^atux> Tiraqucll. 

dxonf. 



VeirJictudeimorumJ^eciaUbus.&c. ^ 
S« S fi dXamputatione manus, li calpa, releganone vel muWi 

C A P U T XXVII. 
VB INDICII S HOMICIDII VOLVNTARIL 

S U M M A R I A. 

/>/ genert aliquando fuit occub/ittdS. 
20. <siui antc cddem facfam vendidtt 
xtmaffibonortim fuorum fartem. 

II. Sjiualiter exfuga ^ inimicitia hic 
diciaformentur ? 

ai. G^omodoftiga occifihic co?ffidereturf 
a 3 . Co72fociatio cum amicis ante c£dema^ 
nimumdeiiberatumarguit , quoties adjutons 
habuitoccifoK 

14. Homicidio in Adthtf/s commiffojnhabi' 
tantei omnes CAdU arguuntur rei. 

1 5 . Mendacio in domo exortOtOmnes inqui- 
liniprAftimunturcidpahiles. • 

z6, NoBu occifu^ yprdftimitur animo prA* 
meditato trucidatus, 

27. ClandefltnACoitiones animam delihe- 
ratum arzutmt» 

28. Ingreffio viatorum fujpeifaad monjiran- 
dam vtam indicia parit. 

19. Occifor folittis commorari eo in loco, uhi 
Cddesfafta en,indictisgravattir, 

5 o. An in locit facris prdfumatur >v - v hri 
fiagitium ? 

31. Rixaajfe^ataani?r7u occide??ui /irgmr, 
31. AnimitsmalH^ delinqtiendi occafior.es 
quArit. 

} 5 • ^^^f% ^^^^ rixA durare dicatur ? 
? 4. Author rixA homicidiireui , c^de in ri^ 
xa commifsa arguitur. 

3 5 . Conjlitut.o crimin. Car. V.hac de re. 
36. GeneralesrcguU de homicidio inrixs 
cemmijfo. 

I. Indi- 



T. CumteUvifti* ambulareinlolcpatrati 
flJttii.homtctdiircti^arguitur. 

I. Veftesfangut?jett?i^£tdenttdemjtgntji' 

^'^^ll Si perfaltm dumeta nonproctd a loco de- 
licltreptare vtdeatur inquifitu^. 

4, Stipellexoccifipenes diffamatum tnven- 
taindictumparit. 

Si detentor fupeUeSlilis authorem fuum 
nominet,qHidjur'ts? 

7. An nominatio focwrum htc enatcium 

^^^f,^Qutd ft occiforprAtendat,fe adfui defen- 
fioneTnoccidiJfehominem? ^ 

G^uihusindiciisprovocatioargUAttir? 
20. Probaturfatnaprovocatiofa^a. 

I I . Inter provocationem verbalem eJ» rea- 
hmanhicdrJlinguAtur? 

1 2. Verba tnjuriofafuntprovocatorta. 
15. Bomicidtum nunqiiam prAfumitur a- 
mmo prdmeditatocommtjfum. 

14. TifcalU omninoprobaretenetur animu 
occidendt deltberatum, 

15, AnocciforjHramentodhccre pojjit , /o 
l^uiffe antmum occtdendif 

\6. Ex armorumgener€prsfumitHranimus 
cccidtndi. 

17. Multitudo Adjuvanttum argutt ani- 
fnumprAmeditatHm. 

1%. Confejfio extrajudicialis indicitm pa- 
TitvoUmtartihemicidii. 

19. occidendimimuspreftimiturde eo, qui 



P^rs 11. Cap, XXVll. 249 
i.TNdiclahomiciaii voluiitarii dclibcrati vcl dolofifant', fiquidcm f rcus i 

^dclatus uiquifuus vcl accufatus in loco delifti pcrprtrati vifus (it cum ar- 
nus.vclutc ' '^/•C*<'r/?rU(r//V^rJoquicur,cumtcloambular^^ 
tclum.quo . :.non h.ibc.u.t vclle indutus fanguine tinda con- 1 

Ipiciatur.licct tcilcs dc immcdiato adu nihil dcponant. confl. crim. CaroLr. 
art. ^^. Sitpcrfaltus&:dumctanonproculalococommiflicriminis rcpn- : 
rchmcindc fpaciaripcrdcvia fucnt vifus. Porr6 fi arma t fupcllcx,vclu- 4 
^ cadcm lint tcpctt^.d.conJt.art.z<). Queraadmodum 

•^ ^^i^crrcccptumcft,utquoticstarma, vcftcs, annuli, ar- / 
>lora,&:cinvcntalintpencs homincmalioquindccxdc 
ji-^'^ j' ciildubiorationcmtcncturrcddcrc, undc&i qu# 

lupelu . ••^'*^utuatusfit,cmcrit,pcrmutaverit.conduxcrit. 4>r. 

d arr.^K.ccK.i CMr.r.xbi: Obcr^c^ Krmarfcrcn i^aab ^jcnommcn/j^crfiUifn/ 
'fC/:c.Sedquid fihictnominavcntauthorcmfuum, ^ 
.^nnehxcprofclliolibcrabithomincm^faciatqiin. 
Jiciisurpcri.^uaorcmvel nomin.itum? Uirumquc ncgari potcll,liquidcm 
J"' s rcsconfiJeretur, illc non libcraturnominationc 

i -mcntiripotcft.acvcrumdiccrc, prout rcguLiritcr 

iurcaccidit.quodt foIaD©minatioctiamdcfociofi(aapcrqua;ftioncm,non 7 

\\xm. (jUAdertdeind. general^ 

icm quam diximus obcaufam 

ncm, nid indiaaaha acc^dcfcni vcl particularia vcl gcncralia. 
Cxtcrum- .1 r occidilfc fc 8 

horoincmfcda.: ^ . iicmhancin- 

diciumgcncrarc. SUiczTd.diprob.voLi.cancLS67.nMftt. i;. Alci«t.i«/. i.§.i. 

9tMn' - r) 7 . . -aipfiim 

f^Jf 

iCMt. Anciiar.i»r .'/, 1, aJ. num.u.ext. de ho- 

.ntcrBarr • ' / ' > Quodcon- 

fitcns^^aitj mmcm .iiicndus fit, 

rcjcdla quai nis, fiquidcm cam probarc non polht. Jafbn /. 

nttm - .^ i . . d\n.m d.c ftgmficaflt.ilLi,num. 13. Gomez. ^.refoL 5* 

de / inimo ncdum dcfcnfio probata pra^ftat , nifi cadcm nc- 

.c\\(i:ii^c.\. fi.fcjfiif.uhi FF.comm. de pac. tenend.in 
A . :. /^/ verb.non valens. de hotmctd. ubi fub)icit,probari 
pcr irrumocciforcvadcrc potuiftctnccnc ? quoglolla: bro- 

cardicc citur, quaUtcr fcilicct probatio harc comparata cllc 

dcbcat : dehomtcsd..jua/t.ii^.part.y,fi.i.voltim.4. Provoca- 

ciotatttcm,quibusiniiiciisdcmonftrctur?hacinrc non minoris cft dubii: 5 
Provocationcm fadam noM pauci cxiftimant, quoties dcmonftratum fit, 

li cum, 




„>, T)emdicludeliBoranifpeciMu^,&c- 

i75.«/f/;«w*«^-i^'™n<* J„/r/ ,q Rianc tnPraa.crim.de homictd.c^ affa- 

\onshmzzmvn\zv,i^,Czn^^.mj>raa.crtm.,ntraaMehommd.e! 

u cT'a%antuJn.m. 73- Modum t provocandi q-"-- Pj^rJ.f 
nihikefert,armisanverbisaliquisimpetummaliumfac.at.Maflard.^e;»r.^.. 

1244.«««. 4. Cspoll. c««/7/. 19. ««I». 6. Grarnm.^my:37-««'»-^f. 
wCravett.«»/?/.ii9.«««'-'i- nequehocintereltt verba iUa muiator.a provo- 
catoria.diffidatoria, velaUas fuperba fuperciUofa &injur.ofa fuer.nt. Ma- 
fczxd.dhc. Provocatorver6ut maximt dicitur, qui pndem arma Itr.iixit ., 
Solognett.»8^./.3.#:^f/«/?.d-;«''-qu'alapam adverfario impegit. Idem d.loc. 
quiliterasdiffidatoriasemifu.CaEpoU. w«/7/. crim.18. qui rixam pnmus fc- 
minavit ,vel canfam rixandi dedit, Bald.*» /...««w.i^- C. mdevt.hmctnl.^tit 
cHnq,.C.deferv.fHginv. isprovocatordicitur, aquo inc.p.tmal.tia./.y; qm< 
C.</^»?'^&quxaU£hicrecenferipoirent provocationis fpecies, quas con- 
jeduras vel indicia provocationis potius paflimq; appellitat Mafcar. de frob 

d.lib.i.concl.iz^i. , 

Sedadrem nos rcfledentes paulatim decidtmusthemapoftenuscam 
Tmnzc.d.vol.4,q.ii^.tit.4^.p.6.^.i.fnfine. aut(ait)contrafuperftitemadftint 
indicia aggreflionis , fcilicet qu6d ipfe aggrdlus fitoccifum, &isomnin6 
torquendus eft. Rimin.m;/;/.5(Ji.««w.4.W«OT.4.indicia ejufmodi petitpac- 
tim ex clalfeindiciorum generalium , ut quia occifor erat inimicus defunfti , 
homo finiftrx famx &vilioris vitie,allegans Hondx. decattt cap.io.num.y 
exiftimantem, quod ex conjefturis hoc in palTu quoquc procedatur ad qux- 
ftionem.quodtamennonnifi deindiciis perfpicuis iifdemq; decenter pro- 
batis exaudiendum eft, &addic Farinac. quod fi fuperftes fub quiftionc per- 
feverec inficiari aggreffionem a fe fadam , totalicer abfolvendus fit,& ita ob- 
fervatum fuille in judiciis atteftatur. Atque hinc ttita& ufitata criminalift.i- 
ijrumconclufio,quodindubiot homicidium prxfumatur haud commiiru'.' 
animopr2meditato,quoniam deliftum minus utplurimum conjiciendu 
fu. BoflC in titM bomicid. nft. 64. irt^ne. Menoch.</f arb. qqdib. z. caf^ 61. n.: 
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■| TxYi IL Cap. XXV 11, 

u. 1 . u.ii:k ^i.ioa .uMi.i^ prxfumpcionc »ranqu . iila immota niinr 

^^CticccJendum.Fariii.</./ar. ^.5.;>rf^.wi/;i 555. 1 is, quotl nili f I h 

^HLvclaccufator probctanimum dclibcratun?! ocalons , corruat indc inquifitio 
^Binftituta: C - - ilarcm,quam exhibctA- 

■ 



\ M^r.fKtcrcj! 

diHdiC.Mdl.Co 

pro rco 



■1 ^ 

p 



tJir,reor,conclffC 6.rtn 
pollc t occilorcm juramcnto probare«libi hiud ^5 
. , iiomincm occMi^nAl glojfjn Lunvcrboyrton occt- 
tr. i^'rekrtMarril.c-aw/7/.9c./;«w.S.quod)uramcu- 
.uomcnti, quoticfcunquc nonnulla innoccntix indicia 
^^zcz.inpr.in ^.trad dc homictd.^.homiaMi autem Jpcr: :- . 
rJftm.7j.Miiiz.con/iI,i-i,nttmA6.hUfczzd.deprob4^.ltb.i.concl. 71. ubi a 
rur iic (ubllcriuntur mcdiocrcs conjeclur«, ut fama & 

ii : . . 

i'orr6indicia t homicidii voluntarii dcpromunturex trcmorum 

poimwZyar^um.l.i.ff.^.f.adl.Corneldc 
j' ■ - ^ iftm.e.Kt.de hqmtctd. hinc $n l.j. g. 6.jf.de 
rgmtltt. miles gladio fcricnscommiHtoncra , ultimo fupplicio afficitur,lapi. 
deoffc' ' ' ' . rc)iciatur,ut 

icxtus . . . . ^ . .11 prx fc fcrrc 

videatur gladio homincm pcrcuticns , qui non fic incll ortcnfioni , qux lapi- 
dccommirr! 'npr.crtmtn,trMhomtctd.(fr ajfaftn.^.homictdit.n.^<). 

Boll./^. rr: ^7. Mcnoch. dcarb.€ja.i.caf^6i.e^ypr^f4^o. 

1 rxtcrca T mdiciumrcfultatcx confcilioneexirajudiciali, Follcr. 17 
zr. , ■ . . . 1 part.^.nHm. 17. C:iTict.tn pr.tr. de hor?Jtctd.§.homicidii 

hh: .Cuiparcft,ut fi quis anrc crimcn commillum dixcrir,fc 

horDincm occidcrc vcllc^ Mctioch. dcarb.^:j.ltb.i.caf.}6i.\UCQ:itd.deprobaf. 

indicium t homicidii voluntariicft , ubiquisvifus fiiit ftipatus iS 
coadun.tu:>iiominibus,pofito,l im a pluribus fuil1cparratum,Fa* 

t\t\.d,ij. \i6.ttt. 14. ubidicicquo Ludo coad|Utorum pariat indicium 

dch'bcrari homicidii, Mcnocn. de arb .e}<i.ltb.i.caf.;,6u\i\itf^i, confiyi.ntt.i.^. 

nifi unaprobctur,ho- 

. . . ^ - . . c facinoribus inquifiti, 

.nimus occidcndiprarfumiturdcco,quiineodcm dclic^li gcncrc 
quondamtuit occupatus,Gandin./«nr.^/r ' ' ^ in l,\.tuverbo 

710 ro"f ifyi4i iimo,C.ad l. Corriel. dcftcar. > ^ iiuiium copia 

lomincsconflidantcs , fubindcq; occunibcntcmattcrutru. 



ii 



!ii(Ic, fcilicct qui 
iitaruiS^Jconfcien- 
# tiofum 
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j)emiliciisienilcruml}matil>tu,&c. 

orumcor,maa«ncan,ibusc«quiiux,,nlua<,u,m»l.cpera™r.lacem& 

ftumcommittacvel eocxaaofaciliuserumpat^ ance ca^dem patratamlibi 

comparet,Caron.^e/W/V.ef^^^^'f^-4-^^'5^-^- ^ /• t- ► 

.1 Indiciumhicpariant t minxoccifofaaar^ut fi dixent quisam^ 

«demcommilfim,fefubtraaurum occifopennam deala, &c.ut ioquitur 

Cumprimiscumiadbtorminasexeqaifolcat,Mafcard.^^^^^^ 
c7.J^^.i4.hucpertinentexprxcepasmdiciorumgeneralmmmimiciti^ 

pitales,Bart,.;zL#4^/X.r;.^/.^^/^^^^ 

cireinhujufmodiindiciis , guaj prxceirerint inrer homicidam & occiium an- 

tec^demcommi(ram,Cbr.^«/7m^7.§.fea»^/W^^^^ Menoch.^e^r^.f?. 

Ith.i.cafi6u quomodoauteminimicitiacapitalisprobecur } Vide Fannac. 

tiloc.pag.mthi j (^5. Percinent quoq; hic indicia gcneralia , qu^ ex fuga depro- 
2imuntur,CspolU(7w/7/.3u t fugaoccifiquoquehicfpeaat >utfiquidem ho- 
micidavifusfitruriinfequifugientem,quiraoxoccifus rcpcnatut > Burlat.' 
confiU7iMffm.i9. Vet fi fahem colloqui antecsedem vifus fuent cum occi- 
{o.Bhnc.inpr.crimJ.iisficpramtfrs.rJ.iyU^k^^^^ 
25 7. Indicium f voluntatii&pra?meditatihomicidiieft,quandocum 
amicis & fociis vifus fuerit reus exire foras , Cafon. de ind. (frtort. tr. j. cap.j. 
n^w^.ic.ubiindiciisquoquedemonftranda eft voluntas amicorum raaligna 
adeo, ut licet probatum non fit amicos una juvilfe occiforera, manus vioien- 
tasfimulintuIifreoccifo> fiquidem tamen conftiterit confpexiile eos faci- 
iius,nequeadortoforte vociferanti opem non tulille, fufpicione conrpira- 
tionis omninoprsegravancur, Mcnoch.de 4rh.<jJih.i.cafi^6i. n. 52. hinc Baldv 
inLiMum.i.C, h, t. notanter ait rQupdfolaperfona? qualicas,ponamusafpe- 
£l;ore5retrohabicosfuiirepro virisbonis.non fufficiat ad excludendum oc- 
cidendianimum,nifi ctiam fadi qualitasaccedat , coadjuvetque pracfum- 
M ptiones bonicacis , Salyc. d. /. 1. Affine eft huic indicio , uc quod li t homici- 
dium fadtum in xdibus, omnes inhabitancesinde irregulares fiantj Canonifii^ 
in c fignificafti.ext.dehomicid. reference Laurenc. Calcan.co»/7/.(^5.f» fine^ non 
^ fecusacfi t incendioexorteomnesde domovideanturculpabiles,/^i/^;^- 

^ dita.jfide comm.^pericLreivend. Alber.de Rofaf.p^rf. ^.deftatHt. Cumpri- 
misfidomeftici quidam fpeftantes malumemergensfubrifiife , necopem 
ferrcj qu(i|nisexftingaeretur , voluilfeproponatur > Laur. Calcan-^/./<?r* 

quos 




ro 
fcn 

adc 



Pay$ IL Cip. XXl ir. 2$) 
osprimoloco quxftioni fabjuganclos clFc tradinbidem.Tamctfircgula- 
ucriprcpatcrfamilusinccndiumtcciirc, haud prxfumatur , ncc dominus 
acdiumlatd. iemaximacau(a,Farinac.</.t/a/.4-?«»iy- 

1 ; . : I 1 t dcpromitur cx circumftantia icmporis,loci,qui cni^j^i C 
idi[ur,hominccUtFamato, nodcabfcmcnon cftnoduab- 
ncjuxtaillud: 

em homtftes yfHr^ftnt de nofle Utrones. 

o iiio^^ ^ans rixam vcl inlultum,inde non audiatur hnc hiculenta 

drmonftrarioncquam prxluroptioncm validam appellat ¥:inn2iC. ditl.loc. 

\ de probat.uconcl,ijS.nMm.ii. \lcnoch. dc arL Itb. i.caf'j6{.n.^6. 
^ ... avcnit, utfiquidem t ftcicrc clam & rccrcto in domo inviccm coi- 17 
loqucntcs , homincs cxdis rufpcdli antc patratum homicidium , vcl fi paulo 
anr irunt, cpulati funt , quam domo cxirent , homicido poftca in vi- 

cmL. . ^ Jto, Caion. JriW.fr43.^.f4^.i.C4.r. I. HoiV^dc bomtcid.nHm.^6. 
Alber.de Rorac.fn traS /IdtHt.p.^.cjHaft. 64. quo pcrrincnt t etiam infidix 1$ 
via ncbuloncsno(ftudiuq;iisfefcingcrunt, fubfe- 

quij . . - ^ . . ...... . icmcrantcs,viammonftrarccispcrdumcta(ata- 

gcntcs, hinc latroncs, quafi advcrfo latcre ingrcdicntcs dicli,Cafon. d loc.tr. 
x.c.r i.cdf.^6i.num.i-. Circumftantia 

loc. . . occifor lulitu^A^frcquciuarc lo- 19] 

commiliadicirur» Mcnoch.^/./. i.f^^^jTW.^^. Mafcard.Jc 

" > >^ ^ • encrvat locus,uc 

^ 1^1.«. I4.ncquc 

cnimprxiumirurvoiuiiicanimoprxmcditato aliqucm publicc dtlinqucrc, 

ubi ' ' ^ ' " '^ rcrant aggrcllb, vcifadum cclciius dcfcrrcju- 

dic. itorio.^oro t inEcclcfiaquisdcliqui(Icf,Boft.30 

in tn.de homtctdMmm.6^. MnnocU. dearb.^tj.hh. i.caf.;6i.n. 5S. qux circum- 
itcmpusadminiculatur, vu cftut fubfiftcrcqucat» ubienim 
mtur ftupra.quam intraaras&dclubra, ait Vi^oltt. i./r£?.Wf- 
.la(rocinia,lcnocmia,adultcriaubinam quxfo potius , quamin 
niq;inxdituorumcclluhsmagis,quam in ipfislupanaiibus fla- 
Axnoh.uk. 6. SicZachariam Uarachix filium intratcmplum & 
Ixi M^ttth. 2;. & quam ncfandum flagiiium in tcmplo 
1.. ..nicospatralfccn.^.rr .r pri)lixc 3c jurniulcjofcph. 18. rrr. 

JH.I p.i.ht/l./Hdatc..^. 

romiiur t CX nxi , quaiii iiouiiLkiium macliinans, 
lcvcm p: i fcminavit , qui ncc indc cxcufabitur , licct fub rixa 

& lumultu L ica fucrir, t walus animus cnira occafioncm qux- ji 

f lUair Cafonu^ /«^c^ tortJr.^. c^. Boif. dc homtctd. n.^6. imo ncdum attcn- 

li 5 



tcn 



dicur 



X)einsltciisdeliSiorum l}ecialibfii,&c. , . - 

' ob hHer'n?c o e.n focii.aliquis inlequatur homicidam . h.c vero ie abdat 
% \ mSa He obfideat domum.doncc occupec eam v.nd.cetq; cardem 
f ^d 3 'Jm ciLm hocrix.calore adhuc durantefadum Menoch. 
^^Z; 'uSer.t,homicidiumdidinrixa commillum . ct.am q-d patrccat 
noft i-ium.durantefcil.cet.r^impetu& dolore pr^concepto. Baja.d. ad 

nuoddiefequentigeftumeft.Farinac.^/./of. 

10 CsEtetum t homicidii in rixa vel tumultu fuborto , fi ncic.atur 
vetus homicidii reus , indicia funt , ».t modo adftruxiiTnus . audoramentum 
vel initium litieii a quoquam fradum , vcl rixa intcr defunaum & occ.lotem 
(quiho.T.icidaproponitur)abocciforepridemmota, vel fub l.t.g.o acr.tet 
exorta , porr6 qui in ptsfenti quoque arma parata habeat , vel acuare tela 
antetumultura vifus fuerit. Cz^on.demdic.tT.^.cap. ^.efc.S ««.4. Cbr-'«r- 
in §. homiciditm.nHm.G. Farinac. d.loc. Bald. tn 1. 11. f. }.f.ad l.^^tttU.fin.ff.ai 
,.lCornel.deficar.c.ftgmficafli.dehomicid.^ conftit.crtmin.Car.r.art.^j,. ibi: 

^|Tb(inu&cr^l«bad)t(>ci; bcmf*(a(\cn/ aud:) Dcm cntlcibtcu wifccmcrt^ 
mfcu; fciu {O^cffcr jicnommcu/ inifc auff bcn cnt lcibtcn gcfTod^cn/^c^viitocu/olxt 
fonflmit ^cfa^rlt^W» (Trctct)cn ecfd^ta^cn / folcbcg ifl cinc rcblkec 2lnict3un<t 
tict gciUtctt ^()at / v>ut> pciu(id) ju fragcn. 

Dehomicidio t inrixacommiifo quomodo id puniatur.fequentes^b- 

fetva regulas. _ ^ 

Si pUircs deliberato animo ad occidendum hom.ncm convenerunt , 
turbacommotijomnespcenacapicaliafficiendi funt, nificonftat, ex cujus 
''vulnere.quod lechalefuit, homo occubuerit.^/ojf/a <k l.fin.ff.adl. Corn. de fic. 
Ga.\\. i-obJf.no.confl.ciim.Car.l^.art.i^^. Sinon animo deliberato, fed 
cafu rixammoverunt, unde homooccideretur, fiquidemis, quicidem fe- 
cit, monftraricerto& deprehendipoflit, folus hic poenam homicidii fufti 
nebit, &c quod ipfe fecic, expedabic,/.?jf»?o.C.«/e ^p^/c.aud.quo inprimis perti- 
nentindiciamodocicaca.</.<:<?»/?. ww.<ir'.i48. Cuminturba vel rixano 
quidem indultria & animo praemeditato plures convenerunt , veriim finguli 
vulnus lethale inflixeruntoccifo.utnefciatur, cujus manu occubuerit de- 
fundus,homicidii ordinaria tcnentur.<^./.ii. §. i^.f.ad l. AtjHit. d. artic. 14S 
Clar. »« fi. hom. cj. 41. Porro Celfus Jdus fcribit, refcrentc Ulpiano in d.l.ii 
^.5. fialiusmortiferovulnereperculferit.almspofteaexanimaverit.piiorea; 
quidcm non teneri quafi occideric,fcd quafi vulneraverit, quia ex alio vulne- 
reperiit, pofterioremceneri.quia occidit, quodrefponfum tamen non ad- 
vcrfatur conclutioni proximc praecedenti,quippe cujus fentchtia eft,ut quo- 

ues 



f.rr/ ;/. caput xxrn. ^ ^ 

csobfcuri liusiAuproftratuSjCujus vulnerc potifnmum mortuus 

eric ' •? pcrna ordin.uia teneanair, lccns ii conftac cujus 

icli! rr . . quo fcnlu lelponfum Ulpianiaccipicur. 

iiciamrixacommilTihomicicliircvertor, ii. Siintincliciaacl- 
Miines in unil more pli:(c|iiam canino ir- 
^ .itc,fcl>K^rotf;fci>U^tc^/4W^dretrooc- 
cidcndi animum prxmeditaiu cundi habuerinr, ut proinde finguli pcrna te- 
nc T> . • j , , 'Kcrim.cdp.-Cy.fiunt.ij.verf ^Q^^Oi 

qi: bilc.ibi : Quandoduoplurescj^ ob u- 

niashomicidiumpuniuntur, lextingit, quafi homo bis tervc fit occi(us.^/tf 
pr^- - ' ' u, rcusq; doccre podit in dcfcn(ionali- 

bu ^ laire.resleiealirerhAbebir, cum dclida 

tenerc debcanc luos authores per nocilTima. 

II. Prxtcrea indiciain rixacommilKr c.i us i..: uviu u . . cuikjuc a- 
flatanum prar c.Tteris cflc rixofum,iracuadum,&ad ciendos cumulrus pronu 
&expedicum,GaiI.i.ot/'i c9.Hypp.de Marfil.iw frad.crtm.l.dtUginttr.nAOu 
P ' ' . ' ' . T^ngcz.de ^if.cap.i.n.i6^. 

udis concra individuum funto,quotie$ ex pluribus aliquis 
Oftndclam exltinxcrit , primuscn(emdcnudavcrit.primusclamare ccrperit» 
primusraanusoccifoinrulerit, primus fcmina rixx fparlcrii. Boll. <« tralL 
crt/ft.Jchomtcid.n.iS.dr/i^^' Fznn.p ^.ttt.de pctn,temp.^.6^.n.t^i. 

14. Cumprimiscumquis cnf( coin entum perveniat , qui 

regularitcrfccumarmaporrarchauu r.g.d c.i^nf4m.i6.i. cumqifi- 

bioccupcrlocuminfcflionc,ubia(rurgercocius,imperumqi cclericatc , cjui 
par, fj . ^ r nmnisdcpravatusmalirix- 

queplw . . '<7w#ifi</. ;///w.^6.hinc illuJ: 

ncgotiofarcscftncquiria,&dclidiorumgradus nontam objcdis quam co- 
" rum ^af^fiyytiAifoi^ fui ' - ' lerandi. Vidor. Scni^c' • ^ - 

if. Indicia ftringant, ur maxime concra cum ex numero moventuim 
" • ' '^^^fuciu.confi.crtm,Ciir.f^.art.;^.'\hi: 
.fcf/K. Menoch. i.pr^/TS^. GandinJ 
fitd. dmbtt.sn 6.tndtc. L^ztcT.tNpr.crtm.pa^.^^ tNdtc.ii.(]\ioA fi vcro inqui- 

3 ' vulnusmorciferumabaliononfcfccireillatum, vul- 

nrc, ncc non ftip.mre carervi , unum acque alcerum , 
ntacruoreellc[)ollntaali' rquodarma alceri 

i crir, caq;antccxdcm cor^ ^ vcl pcrduU rir vcl 

V - t Bocr.^ff 1/165. 

;tu5 rccufat pra^ftare juramentum vcl calumni.t \ci par- 
' . Iatum,qua dc rc lacc & cleganccr trjdtc.gcrjer.cap.^S' 

Arecin. 




ifff,maramaeere ex 1. aiffamari,quandoquidem regulan er reo convenco 
Sruamu^^^^^^^^ 

dL ubi air : quod juramencum calumnu^ non excuiet a li- 

deandTt^^^^^^^ 

iufdam boaorisliscaufaq; fueritCGepra.Tiraquell. depoeifxa^fs^.nAO^. 
17 Sivulneratusiiirixajammoribundusaliquosexculpavent , quo; 

dam inculparit , iUi quxftionibus ne tradantur , etiamfi indicia nonnuJla 




turmagis,qu^iminculpacivocum quxftione. Farinac. io.w^^^.^.juxtailluc 
quod tutius fit peccari in abfolvendo, quam condemnando. Bald. confu, 
^»7».7.W.^Hieron.Grac.rfj^.43-"^'^'---Corhman.re?;7/^ 
\{mcit\ivi^c.vcrajMj}itia.^^.difi. melius eire,rcddere rationcm propterm 
fericordiam,quam credulitatem. 

i8. Indicium eft,quoties vulnerareperiuntur ad menfuram enlis vei lc 
curis rei diftamati. Carr. in tra^l.crim.indicr^^, ubi idem ait , cum gladius va 
ginavacuusreperiturtn locodeli<5ti,Boer.^^«7ri^<^.;2/vw.5.nonfecus,dicen- 
te Alb. de Kofate, ac fi forma pedis, furti difFamati, quadrat illi imprelTura: 
quo terr^e limof^ arcnofe, vel nivi corrcfpondct. in Ltndicia.nu.i. C.dcRA 
ciuaderepluribus^f(?/Wxc.^(?;7.^r.(;.7. Csrerumfitotfuntvulnera quot per 
fonxrixances,veleciam plura, tiinc fineindiciorum indagine enixa omnes 
qucEftioni fubjugabuncur. Boff. mtraH.crim Aehomicid.num. iS. Farin. in pr. 
crim.p.^.depcen.temp. <j.^6.num.<;)i.. ubiparumveInihilconftabit,quispro* 
prie vulnus lethale inflixeric, non omnes poena pledtantur ordinaria,Harpr, 
intrail.crim.^.itemlexCornelia de (icarii^.num.io^. 'iAQ\\oc\\.i.arb.]Hd.qw 
cent.^.caf^6.nfim. iy.Cow2LV.in clem€nt.fifHriofi44dehomicid.p.i.l.i,num*^i 
quanquam conftitucio criminalis Car. V. alicer hic decidac^rr.i^S. 

19. Indiciumnonmodicumpracbetfuga. Gail. i.obfioc^. Farin.p. ^*de 
poen. temp.-q c^6. num.8^. (frconfl. i<}.num.6» ubi eleganterdifputat, an & 
quando fuga iudicium in genere pariac ? vide de indiciis noftris in generalib» 
cap.ii. porro inimiciciaanceada,Zang. de cj^j.^ tort. cap. i.nnm.16^. (ex 
quibus caufis autem inimicitiaoriatur,quibufcunque fignis eadem appare:> 

Yclpto- 



Pars II. Cap. XXriL 

' micoprarfumaturomncmalum,Bonacoir.^f;>r<//if.i.hinccft, ut ti cuidam 
d^' ' " luurlircr.r.nontamcntcnetur fidcm habcre cautio- 

; '^"^>"«T^utat,utaitJullin.i;i;r./?«j«y?.i/^yi^.^^^^^ 
fcclm Antomii^r^fri^r.wijr^^ct^wr/i^/^c;.»^ ad domum ini- 

mici.quiat ' ' ' ' Nitinimicus cjurmodi htcras. CxpoUa fi?w/;/. »7. 

num.^ &c '«^ intcr culpAm connniner.uar. ' i<. (j. s ff, lo' 



1, . i iiui iiM.cia non paaciictcruntlani;iiniis ptoriuviumcx 

caJavcrc,prar(cnte,uta)unt,rco, Gihnan.i«y};w;^^.i.</<rri/C»<w.;?u^^ 
dc Put* 1« r c. in verb, torturd. quo padlo vcl proba plurcs innotuirtc 

font cs rcki : 3 . m C4/i^/#/.Hypp.de Marfiw diltgentcr. num, i^r. & at- 
tcftaturBcrhch.4. Ctf;ic/.ii.«¥iff.74.quodanno6o8. Marpurgi fuo tempore 
trcshomicidcintcrfcdo quodamruftico, hoc modo fucrint manifcftati. 
aidc Thololan.iii/>;/M^./i^. JC?. c.i.Mcnoch. i.;>r*y:89^/i. ii8.yiri>.v A^/f(?/, 
f/arf/fr.rcfcrtcafumpcrfimilcm.&Gomcz. 3.x/4r.rcy5/.i5. ait anno 1^46. dt 
iar/.r^«r.;iii/>f.iy.inoppidoLcfmxrcgni Hifpanixidcmaccidinc. Idcm acci- 
diilc Vcnctiisdicitconcihatorinproblcmat. Arift./c^?.-^;?r<?t/rwf.(;.qucmci- 
tat Mcnoch. & Gomcz. ddoc. ubi addir,quod quidam mutus & fratcr cjus in 
icincre ^ ccrintdcprxdandi caufa, quifub quxftionc cxami- 

i^ti in . busconfcirirunt,^'poftcaaddudiadcadaver,quod 
ilico fangumcm croifit. idcm icftatur Bodm.^ D^monx.i. Lcvin. Lcmnius 
rationcshujusindiciiadfcrt,&ait: Quod incadavcrc ^ 

visquacdam,caq,tanfa,utbilcc[fcrvc(ccntc,intiunco . ^ , - 

.ncm moveat atquc cffundat. h^c tlle. de occuU.nat.mirac.c.i. Porro rcccnfe- 
•turdc populis ir ^ ' m hoftilitatc cm fovcntibus, quod 

(anguisutrorui. ipcrpctuoa^ .impat,ncc quoufque 

alFcrvctur , fcdari queat, uti dc bcftiis quibufdam (cribit Joh. Spinx. de tran^ 
q9nU,antmJ$y 4.^. 17 5;. ibi : Majus cft co,quod intcr Aquilam 6>c Draconem, 
corniccm & noctuam , gallum & lconcm , aprum & clcphantcm, argirhalos 
&:achantilidcsinicrccdittantumanatura,utnccpoft mortcm fanguis coru 
commifccri qucat. Cxtcrum dc Corbc &: Orgua fratribus dc principatu di- 
fccptaiuibusfcqi invicem ducllo vitafpoliamibusficfcribit Sil. Italicus Itb. 
i6.dibellopfimco.pag.mtht 6\i, ibi: 

7^c manes pacem pjji^nam corpora junna 

Vna CHm raperet fiamma rogtts tmpitu, tgnu 

T)tJfiluttyCtneresijjfimt4l}act4tJfenegarMnt. 
AdL.Lcmniirationcmrcfpondcnpoicft,quodcredibilc non fir ima- 
ginandi aUquamfacultatcm remancre in corporc jam corrupro,& putrcfa- 
(^tioni proximo,raultorainus bilcm rcfpirare polTc poft mcn/is intcrvalla, 

Kk cum 
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audoritare 
ne 

XX 



^nmRerlkh d loc. dicac, poft menfem c^dis demam,probartipr^^^^^ 



Xtinbeftiisma6hris,mparietibasaffi pavimenrum & P---^^ 
gainehumeaenr,deindenonftringircicaramexemplum/.ver 
Lrusqufmodiexaliacaufanonminuspoflirgeneran, quam ur hoft ua 
defundorumadfcribarur,necenimprobarhocelie,qaod ab hoc commgii 

NecdentqueDd.aurhorfrareshtccaufam dccidunr , cum veriras non 
...rirare,fed i rarione dependeacParrhenXitig. r. 7. //^^; i- «• 45^- ^ ut 
quidemopinionis communis legum rexribusaur rarionibus "J^^^^ ^^^"^^ 
XX ulla fu habenda rario. Lufifedne^ C. de vet,jur. enuci cumfimtL WilliehB 
Knionnderefcnpt.moratxoncluf^9 numqG. hinc illud : )uftius mehusq; eft 
iUiadhxrere fcnrenri^ , quxfaniori fundarur ranonc, criamfi Imperaror lii 
in opinione conrraria, ^r^./.^w/7/^.5 8 ffJemtnar. knoxonfiLnoM^^^ 
xon.Qn^tt2tconftL^S.mfine. cum juftiriam argumentis narurahbus hibimar. 
B:i\A^.^dem.CJocatL Marrh.de Aftlift. in dectfNeap.decffS6.num.6. Nwi 
dubiumrameneft,qmnindiciis concurrenribus probailla luum facm ottN 
ciu , ftabiliarq-, quxftionis fundamenrum, modo ranquam TiKf^^e/ov nan prap- 
ponderet.vide Gomtz.d.loc. ibi: fediftudindiciumnullojurcvclcaufa,qu« 
juridice concludar, nobis conftar, Ergo non valet,nec ex eo venirer rcus ror- 
quendus.//*fr/i?^'. Arq;haporr6fenriunr Godelm./wrr^^f?,^/^ WA/f/eJ" ^^g* 
}Xap.ynum.}i.Z^ngcvJe^(f.&tortur.cap.iJ2umA6o.Y^knt.Aikhvnxusfff 

fuispericuL orat.ii pag.Gi^-yfeqq.G^ih^ivA.dtJp. 6.(jti^fl.poht. 9. Gffihauf m 
(jticefi. Acad.perk. 5. 15?. Cnnrad. ^arg de incjmfit. reor. concluf 8 . num. ii^ 
(frfej^. ibiq^ Anonymus/>;;7(?f./;7rtfyr^/.pIures felc6liores Dd.aucoriratcs ci- 
iat,quorumhicmemini(refupcrvacaneum. 

21. Indiciaparrrvociferarioobrurifubrixa. Sic: TuN.qaidmecapdis> 
vulneras,confodis?&c. cum,ur amodo diximus,exculpario vcl inculpario in- 
juriampaffiinftante periculi velmorris agone, ulrro credarur, cum morri 
jamvicinus non prarfiTmarur menriri,Dd.i« Lfin,C.adLjuL repetund. e.ftnci" 
mus.^.-j. c. Uterai.ext.de pr^fnmpt.Sc qnanquam dicarur vulgo , moribundum 
none(leS.JoannemEvangehftam.Ccphal.row///.i7(>.»«?w.i42.///'. 2. Ruin, 
confil j^.lth.i. exiftimandum ramen eft,virum rerr6 frugi & confcienrioftim, 
non voluiireinmorrisarriculoconfcienriamfuam demum aggravarc, cum- 
primis quid morsimmincns vel morris inftanris merus & pcriculum di- 
catur tonura quaedam fpiritualis ac longe certior ea, quae per fidiculas & 

quat- 



Pirs //. Ca^. XXI IX. jjf 
^«(Koncsimmanforcs infligiciir. d.l^.C.ddLjuLrepct. Alciat. de prtf.reg. 
3, prdfmmpty 4.1« fint. M c noch. f?r.f/7^ . 

21. Dcni<^uci vioiT^impctirumaiuirifulc.itum fugieii- 

tcm infcquaiur, rcti . , . . s cumultuantium , vclfi conllac, ecquis 
impctcnciumproximusadftctcnt dcfuncio,vcl quod pIus,collud:ationc cx- 

lo ancc cjus cxfpiracioncm inculmiirc 
occ. . ^ ^ icnuspr^fumicurvulncrislethalisrcus, 

donccauchorcmlcclcrisvclcirJis manifcftavcrit , cum vicinus pr«fumatur 



tifc 



vicinisadftantibus vel adhabiun- 
Tic.iquclL^r^<r/i Tiiiir/ri^.w.io. 

C A P U T XXIIX. 

DfCIIS HOMICIDII NOK 
%foluntATn. 

S U M M A E I A. 



1. ^thMod^pmutit ^n^nfrifMmiSur 

1. J^JMMRi mitcmm nsn rtmfynt f»as. > 

I . ^MSMi^ tx ymftnnMii»n4 mnknm occi* 
d$mdi€0isfntmr 

4. crrCMmftnnti^L in htc jnrid mtunU 
tmu csnfidimndMr 

5. AnocfercMjfsoni CMUit^r^oHt^nclj^i' 
dm mmmm^ccidtndt fr^fumntmt 

6. ^ ^fHmnnnhomtnucMfmt fHlfmis, 
mt X. um^nmftcnm ttntmtm^cctforf 

7. L..um/^.qMmUmmi^Hmgtru44f 
f. An^KCtdtnsmmicnm prgfutnmtmocd 

mnir- 
Vm 
10. y^.^ 



1 1 , Krlatio mtdici nunqnmm trmnfit in rrm 

■itcmtmm. 

II. Medici qumndoifi m pmrttbm tmnqnmm 
mrbttrt eltguntur.ntnnMnqHmm ut trftts. 
1 1 . l 'mm mtdid rtUito ntn fmcu fidem . 

1 4. Slff^ mdutm concurrtre dtbent md relm^ 
tiontm medscorum.fi dt mbfolntiont rei mgA- 
iwt 

1 5 . ^Hnmndo in rtntficti cmufm faerut txtrm' 
ordtnmrim infLgmdm fitf 

1 6. Jnduim ftrJptcMS , qum frofri} dicmn- 
tmtf 

1 7 . T>o\m ijnomodo frohetm. 

T 8. In dtverfitmte oftnionmn , ^offimH- 
ihcrttm* frovmlet^. 

ig. (.iloffA navtculm jurit, 

ic. Suftr glojfmm o^ifMre dokont juri^^ 
riti. 



i.TN D I c I A jiomicidii non votunrarii funt,at cum t Titius horainem pcc- ^ 
-* ' >aculo, is(j; indc intcricrit , Barr. tn L\,S Dtvus.f.adL CorneLdefi' 

CAT infing.fmgAyG. )UJctaillud : voluntas&propolitum diftinguunt 

malcficia , /. 53.^^ dt furt. Foll. %n pr.crimin. in verb. de potnts dcbitid fertanttcr 
n/i^/iii.jX.quanquamGomcz. c.}.dehomitid. num. 17. contrarium fcntiat,& 

Kk i Dam. 



j)eindiciifdeli&orumJ}ecialibu^,&c. 

alS ft nguut inter baculum minorem,quo mors venfimihter u>fl.g. non 
nXat & majorem fuftem , quo nempe homo occ.d. poir.t.prout Ca.num 
Fufeo cSiirekatrem creditul Gm/:4. aUi dift.ngm 

, fiv t Lftunationem pr^meditatam vcl in rixa fadtam . .ta ut P^-o cafu 
perckrordinariapcrnapledendusfit.pofter.or.nonut.q;,Fulgof.««Ar.«. 

adlJLl.Dcc.conj;L<,.num.yU,fcz^d.deprob 

nonnulli diftinguntintermembra hominis percuifa, adeo «t fiqu.dem capuc 
Teltemporacapitisbaculofuftigentur,percu(rorindeuthom.cidateneatur, 
Bart./»/.i.jr.4.fc^/.C.r«.</«/c4r.hcetGram.t/fl^i3-dec.dat,mulieremaccu. 
fatam inde.quod fufte ancillam ad mortem ufqj traaaverat , ad feptenn.um _ 
in infulam fuiffe relegatam , quemadmodum .dem de Umbr.cia d.c.tur.qua: 
tamen non occiderat ancillas . «« /. i.tn fine.jf.de h^,c]u,fHntfm velaUemjuru. 
ratio divcrfitatis ab ipfo authore citatur ibidem . quia ait.muher )ufto dolore 
induaa traftaverat tam atrocitet anciUam , gravidam a viro luo faaam , Ma- 
4fcard.//i'. I. W«/:864.ait: t confidcrandase(reinhocjurisart.culoaccu- 
rate faaorum cafuumque emergentium circumftant.as . ut referentc Far.n. 
'yolHm.^.dehomictd.f.^.tit.iA,. '-percuflioincapite. eaqjaliquotiesrcite- 
rata. '-inimicitiaantecedensnecnc? anin rixafiatpercufl.o. anliex- 
tra rixam cacoromittitur, perculfor penes fe alia arma habeat ncc ne? Sialia 
arma portavit,non prafumitur habuilfe animum occidendi.D^/.i» /... Cod. de 
tmendat.propin.Menoch.depra:fipr£f^o. 
5 1. Sicumlapide t calce.homopercutiturexindequemoritur.idem 
per omnia eft judicium , Farinac.<;/./oc.ubi dicit : fe in fafto habuilfe & obti- 
nuifledequodam Juda:o inrixahominemoccidente , c^ui inde ad iriremes 
fuiiretcondemnatus. Idem fumiturde projtdtione lapidis judicium. quod 
debaculifuftigationemodbftatuimus, Bolf/w tr,dchomtitd. ««w.^^.necdu- 
bium eft,quinY. duo convenerint in arenam.alterque lapide petieiit adverfa- 
rium.quem enfejugularenonpotcrat, ordinaria pledlatur pcena occifot.Fe- 
lin. inc.fgKtficafii.ilLi.num.il ext.de homictd.CatiCT.in pr.tn ^.tr.de homictd. 
^',homicidttautenifpecies.n.^j^.^\-3.nc.inpr.crim.%.iifJicpr<emtlfis, num. 62. Me- 
noch. de pr<ef.lth.^.pr<tfi^o.Bo'cj:. decif^ii. 

3. Occidendi animus non prjcfumiturdeeo . qui hominem mano 
obverberansocciditjUtipaucosantemenfes rufticus puerum oviumgrcge 
^fegetesfiiasdepafcemcm, t pugnocaputpaftorispercufllt, utpuerihc6 vi- 

tade- 



. Tm II. Cap. XXII X. 261 
tadcfungcrctur, quam pcrcuQioncm colonus appcllavit lingua fua nativa 
tin<n A)mnfcbU^/ tranngcbat pcrcullor cum parcmibus occili , & nonnihil 
niulcVr ^ ' ^ <:cwy//.9.;;/iw ^.T/rr/rvl</7i?r. inlimilicalucxi- 

ftnnac i . ^ occiforcm.ciuanquam Carrcr.fl./c^c.rtacuar, 

non fecus httnchomicidam pumcndum cllc ,ac li armis occidilfct , qu6d dc 
cofubintcliigcndumcd.quianimuraoccidcndihabcbat, Clar.i/iJ. homtci^ 

diUm.rrrtm.S, 

c ^ccidcndi animus non prarfumitur dc co , qui clava , funiculo cu- 
cuiv . w ..^^onehomincro percuticns.indecxdcm committic/.i./.^./^^^^/. 
Ccrrtfl.dejnar.ubi t cucumam dc clava fcrica, quamvigilcs Witebcrj;cn- 7 
fcs vX Liplcnfcs noclu portant,cxaudit ^glvjf in dj. 4. ahi cucumam quali lu- 
pum vclmorrum frcnifcrrcumcxponunt./.i.i^/ri^/ojl/Ie^i^J. C. de cmcrtd.fer^ 
V^r. A\c\.corJilA.\o.nnm.G,voL z.Cocta tnmemorah.tnverb.cHCfimM. Marfil. 
incorjil.-.nti. ^^.ubi cucumam vas coquinacoriumad calefacicndumaquam 
cx x:-: ' ernquc conflacum appcllicanc, Cacrer. tn pr.^ tr. dc homtctd n.^-j. 

>^)ccidcndianimus t nonprxfumicurdcco,quioccidicamicum« 8 
co xmWy3i^\\tn\^GmA\njnttt.dehomtctd.num. 19. Albcr.de Rofat. 

ui, . ^ .^dl. Cornel,deJicur.\dc[iic cumprimis obcmcc , liquidcm ancchac 
imcr dchinclum & carforcm nulla fuit lis vcl controvcrfia fglm d. l. i.ffl cod. 
Vclcuradcmancantch cinviccm (alucaircnc,Mafcard.^r^r<?<^4r. 

i.conclMf^S.nttm.^c.in:- ^ . iwi/./.i.$. 4. exiftimctccflarchanc prx- 

(uiDptioncm,quotics vulnus occiio illacum fuctit omnin^ mortifcrum.qux 
limitaciolii - • ^ lod conciadidiohicinadjcdo,uc loquucur,commic- 
Utur,cum. ..Incrc lcchah proccllus moriarur , modo ne vulnus 

non lcchalc hdchtcr cnrarc ncglcxcrit chyrurgus, qua dc rc infii. 

6. Occidcndianimum nonprxlumidcco , qui obviam inimicovc- 
liicns,CDm trucidavictradic C.\fon.detnd.(^' tort.tr. ^ . cap. i,n.i. ied ut ut (c 
fcshabcat, non vidcturrationi conlcncancum,qn6din mcdium adfcrcur, 
^uanquacnim occi/or.cjus noelTct affcdus,cum exirct fora-^ vel pcrcgrc,oc- 
cidcntli homincm.quiacamcntantumin homincm conc^pit furorem.quem 
evcncus prodidic,ur quam oHcndendi conkquerecur uccaiionem , eam non 
flcc) pcndcrccadvcrlariura fubindc)Ugulans,dubium noneft.quin occifor 
hicxquc tcncacur, ac qui Titium voicbat inccrhccrc, cafu Scjum trucidavir, 
quam quidcm prxccr inccncionem primxvam occidcrc nolcbat. 

. 7. Dixiroodo.prxfumi animum non occidcndi cx vulncrc lechali 
baud illato. pofico vulncratum obiilfc poiius incutia & ncgligcncia mcdico- 
rum quam viilncrc fibi infliClo: ubi ncceirariu fcirc oporcecquodnam vuhuis 
dicatur raortalc nec nc ? Ahqui cxiftimant cx vulnere qucra morcuum ccnfc- 
ri,quandocunquc vulncrcnondum fanato dcccdat tgloffltnl i. C.deemendat. 
firvor. Mcnoch.puut t vulnuslcihifcrumfuifle.quando vulneracus intra 9 

Kk j dics 




X>e mdiciis deli£iorum jhecialibm,(^c. 

lltT^^^^^^^^ 40. nifi febris poft inrerralla acceirer.c^ 

Marfil. ...//.7.««^. ?o. Bocr.^.../3i5.^«^-^5. Seduccunqaeopmiones 
fefehabeancveriusdicendum apparec , ftandum efle videhcec medicomm 
relacionihacinparce,utrumneiiiorcalevelnonmorcalefUerit^ 
inl rw.f.adLCorneL^deJicar.tcxt.wc./l^^^^^ Bald. cor?p.ii7. 

Alex<^nd. tn L 10 $. i.ffoifit.matr. Mcnoch. ^r^. ^^./^^. 2. r^/rzyi.adeout 

10 ipfc t judexcxofficioteneaturciraremedicosadmfpiciendumvulnus, rete- 
rcndumqi de vulneris quantitace ; Dd. in /.30. ff.fin.f.ad L AtjmL Blanc./« pr. 
crirntn.f.iJefenfionis.S.tt6prccmifts.nHm. OlDcfop tn cant. crtm.fyU 
iGjr.ttt.i.cAp. y.wirw.i.fubjiciens «.yJ^.aliasprocclTum forc nullum,^uam 
paccc plus credicur medicis duobus , quam 10. teftibus , imo 2 o.viris,artem 

/ medica«nnoncaUencibus,Alcxand. m{/7/.i48.//*.2. Corn. confiLzS^.Uh.i. 
ncque camen icacredicur medicorum relacioni , ne alTcrcio pericionis quoq; 
admittacur , Bald. ind. L 10. fi.i.f. foL matr. etenim jureplacuit, rocdicorura 
II t afrertionem,f€menciamq;defup€rIatam,nunquam tranfire in remjudi- 
catam, quin didicitis quoqweatceftationibus atceftacio vericacimagis con- 
fencaneaadmiccatur, exindequequoq; fentencia mucetur , Bald. d.L i''rofper 

11 Farinac. voL^. dehomicid. <jHtefi.ii-j. ttt. i4.;?^^.4.acqae hi t medici fxpe nu- 
nicro a parcibus eliguncur, producuncur , qui fi a parce alcccucra rcquiruntur 
adfcrenda devulneris qualicacc ceftimonia, dubiumnoneft , quinhocre- 
fpedu, ccftium vicefangancur,vide Bald. inLdata opera.C.de accufitt. nequc 
ignotarc opottet, medici unius relacionem , plena non facere fidcm, Pacian. 
deprobat.ltb,i.cap.^y,n.^^. lAdiidX.inl fin.nHm.6of.adLCorneLdeficar.V^d\A» 
tvnfil i^-^.lrh. 1. Alexand. £:(?/7/f/.348./<i'. i*Cotn.confiLi^^.lib. t, nifi indicia 
concurtcrenccum relacione medici , agerccurvc dc ablolucionc rci , Corn. 
confil ic)^.Ub.i. Ancharan.c<?w/7/. iS^» Bald. confiL i^y.Ub. i.indiciaejufmodt 

14 efle poffunt, ponc t medicos refcrrcnonex vulncre morcuum homwiem 
cire. Qu/3nes vulneracus oppottuno temporc , ac dcbico dccenciq; modo» 
nonufuseft chyrurgia curacorpoys^^/ojJ/^/w d.Lio.f.fiLmatr.hM.confii^j' 
Ub.i. Ca^polla confiL 18. «r/w. 24. ubi a^unt dcvulncrato , mmis fero ac poft 
aliquoc dies adhibentc medicos , Mari^L tn pr.crtmm.^.^ c]Hia.n.\^,(ff confil. 
7. w«?».4<».Pef indc cft, fi ffgrotus medicum coiiifuluit imperitum ,unde po- 
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Pdrs II. Cap. XXI IX. 26^ 
tiiis qium cxvulncff fti\cx'\Xtl.fr€xpl.i^iif.ff,acll A^ntl. Siquidcm cur.mi 
|uimifcri(,noivcamcn)Uxra mcd corum praicripta vivic , ¥cUn. sncpre/hjtcr^ 
9xt,ds hcmti td I ^ , mcdicorum rcgulas ncglcxillc propri^ dicatur, 

nci ve-^sc pcrcra^... * loL^ tjAi7 p.^ tttA^ 

Quancumcxdcsctfuacccdcntcfadohominis , fadas conccrnir, 
ubijcnon' ^ n Ji animo nihil dubitatur , ratiojuris divci fa 

dic^itat,qu ■ vcl nunquam qnaftioni locus fiat.diccnduin 

quoqucclhncq; hoc p.illudc mdiciis cnixc inquircndi ncccifcvideaiurjjux- 
UiUudifruftracxfpCctu :s c\cntus nihilprxftat. 

Inccrcaautcman.. :in noncft , quin fadlo hominis culpam craf- 

(ara prx lc fcrcntc, proindcquc pcrnam l. Cotnclix cxtraordinariam produ- 
ccntc.nonnihil quoq;, licct icfpcchi divcrfo , dc indicns invcftigarc |udiccm 
oportcn. cumpnmisquoncs fadum adco prxgnans«5cintricatumapparcat, 
uc initio diibirccur dc non occidcndi animOjPanl.dcCaftr.cc i<)^).Ddjn c. 
sfftrre.de pr^f^mpr.ixbiiz^dvtnttCiuoi t in vcncHcii cauf3,ubi fcntcniia ordi- 15 
naria infligi non pollic , indicia cxaminanda finc , quibus hquido apparcnti- 
bus magiftratus pocnam didlarc qucat cxiraordinariam , Farinac vol.^.if.ui. 
eir.i4.p.^.pa^.mtht lop.quf autcm dicantur indicialiquida.vcl,uc liiip./w/.6. 
CdeeUU aic , indicia pcrfpicua,quibus fraus vcl dolus probandus fit , adco Sc 
iisdcf uoqucpcrna dcficiat , fin ftringant mdicia pcr- 

(picua, .j.. ^ r.i fcclus dignam patiarur pcrnam , hiii.tnd.1.6. 

cxiftimac t indiciapcrfpicuac(rc)ndicianonlcvia,^/ojfiw</./. 6. indiciapcr- \6 
fpicuaappcllatprohationcsmanifcftas.qux non mfi inmalam partcmpof- 
uint irahi, bcKin.con/H.^yjtftm.ij.voltem, indicia pcrfpicua vocac indicia ma- 
atfcililfiroa , Bald. in d. i.6. indicia hxc vocac urgcniiora , alii prarfumpiiones 

raldccvidc ' ' ibicaca.aliipcrfpicuaquafi pcrfpicaciaindicin, 

Cravccc ro^ .voLi.Skhj^td.tni. ^.Ccd.dedel.malo. Alii 

huncjuns arciculum arbicno|udicis rclinquuncDccian.iw/r. cr$min.pA c^. 
nmm -r. Alii nihil dccidcnces rcm ficco prxtcrcunc pcdc , F.irinac. conf.S^.Li. 
Nos pcr hafcc turbincs glollim fccuci ftacuitiius t dolum probacionibus in- *7 
dubitaris vcl maiiifcftis", ucipfaloquicur, probandum cllc, non lamindc, 
quod dolus urplurimum in concrcco, non abftradlo^ut loquuniur , conhdc- 
tciu: , Dd srt d L 6,ucautcmfadtumqiioad infligcndam pa-nam & cffcdum 
)uris,cx omni alfc probari dcbct , quod cxcra controvcrfiam pofitum cft.Er- 

f;o5cupadolus,qui diftinguii malcficia,/. 55.^ df ^mt. h.rccnim cv i ulara 
uncfcq;ad inviccm ita habcnt , utcaufacaufatun. 

Taccohictritam Dd.thcoricam,quaplacuic,quud \ iiuiivtilitaLC 18 
opinionum , glolfx opinio prorfus fit fcquendu , qux a Cyno idolum appcl- 
latur in LS.Cod.de conrr. ^ commtrt.fltp. Luii. fen. conJiL^i.nzyis ad portum 
vcnuris. Idcmdloc. RoLmda Vallc confiLi^.volnm.y diccns, quod t quisqj i9 

cum 




. Dc indiciis deli^orumlpecialihus.^e. 

1 .ir, tnredere debeat , quam i/ncupaniaviculam , qua portum arduum 
cumgloirauicederedeDe ^^^^ tranfituriadportam clara. & Inicerxve- 
^nvehamus,poftea m naves ^^^^^^^.J Bononienfes, vcl etiam Gcrma- 

;itat.s.Aliiglollamvocan.ca^^^^^^ 
nos,qaicurrumquaficarram d cant) cui^^^^^^^^^ 

^nuiLrnSnl nLret arzono^ita judex fuper.opmione gloll? teneat,&c 
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hahere videatur ? 
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letur t 

5 . Mandator in juri&jnjHriarum t enet ur. 

6 . §l^id narrandum ad ii/7petranda man- 
data in caufapignorationti coram Camera ? 

7. De fislo Camera. partim fubmirando. 

8. ejujeindiciufn indegeneretur,fi in au- 
rem dicat dominm fecretafamulo , hicq^ patilo 
p0fi occidat hominem ? 

CulteliH4 an armalethalia? 
i^. Afftftentiadeiitli efi aciui deli^o pro- 
ximus. 

I I . Specfator CAdtffaclA habeturpro ami- 
liatore vel mandatore. 



II. Interpofitic.ut fejunganturdhJticsntes, 
an (^quando indiciapartut ? 

13. An defofitio mandatarii contra man- 
dantemindtciafaaat? 

14. Anrevocatio nominatioriu mandatH'' 
riitndictapurget? , 

1 5 . Confeffio in perniciem al icuju^ faBa fi* 
ne indictis ultcriortbu^ nihil firingit. 

1 6. Kedtim propinquorum nominatio tndi- 
ciaparit. 

17. Giuale indicittmparltyfi poH nomina^ 
tionemfadam nominanti nonnihil tn aurem 
dicatur, isq^ dehi?2C revocet nominationem ? 

18. RefolvunturqUAdam dubia. 

19. SolanominatiofineaUu indicttsnedum 
tnquifittonemfor?nandam pr&ftat. 

10. Aliquot tradiinturreguJa de reo , fintJ 
indtciis legttwiis » tisij^ probatts , non tor- 
quendo. 



QUanquamdiciturvulg6,quodt manrfatum in deliftis non pra^fuma- 
tur etiamex diuturnitate temporis. Bald. confiL 283. Natta con/tL^99' 
c.aclfecier^/.tiht^lof.extJerefi.Jpoliat.xxhidifcncdk^^ quod ob fpoliationc 
abamicis vel familia fadam, Dominus non teneatur , nifi de fpeciali C)US 
mandatovelratihabitioneconftitcrit,c.9«M/?>^4!y5///?rw.i.9'. 4. non tamen id 
in fa£lis fcandalum infigne generantibus a-oiAw^ obtinere arbitr 



tramur, c.con- 
tn l. 5.jf. 7- 



in raCtis icanaaium iniigne gencramiDUb a-oJA^v uuuticic uiiiaii 
fittHtis.ext.de tefi. awizzcinM^oi^. & Can. communtterthiciem^^Ln. 
^^^ff«o'i/i(?;?.w««c/W.arguensaverifimili,quod t r^on praefumatur familiafn 

refpc- 
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rcfpc£ku domini dcIiquilTcnifi cxprclfum fubindc habucrinr mandatum , 
hnionAtVi\xiT,inc.finJeappe{l.^}s.\\z[\\,tnconfil.^,nMm,^^ quodf fa- ^ 
mulus judicis appcllanccm malc cradkans vcrbis vcl verbcribus, non videatuc 
id tadum I ullii domini. Bart. m lA.ffin.f.tjtiod vtaut clam. n\(v judcx prxfcns 
adfucric vapulacioni , ncqucinhibucritfamulo. Anclur. r.r(?w/?if#rm.^A:r. 
de (Tfltym gUf^ Dd. tn c. Petrm. ext. de homtctd. quod cumprimis obtinct , 
aqaidcmdomiiiusipfcmctnxxvclin/uri«afamiIiafa6kac audkor fucrit: qui 
dc fublccuca cxdcvcl damno in| uria daro, omnino tcneturjoan. Andr. ind. 
^ ' ^.^'^r. ubi gcncralcm hancconftituunt rcRulam: Qupd f 

.as noii tcncatur cx dclido, modiS probabilcm fadi c©m- 
ictcnditcientiaranonhabucrit,quaminfcitiam,quia foliusanimi cft arca- 
num. )uramcnto probandam clfe aireiit Archidiacon. in c. (juta vr^frlatta. r. 
^.4 num.^. Aliasvulg6hicdiftinguiturprofacilioricontrovcrUx refolutio- 
nt intcc fada conrinua 6c fucceniva,ita ut fadla fucccfliva non vidcantur fme 
doir • vjcommillafuifte. Alexand.i«^/.y.$.7.^i/r«<7t;.(?;?^r.;f/#«r./. 

f - c. <fmfaat.eod,tn (>.pcr rcgulam :quod t injuriaper inter- y 

pofitampcrlonamfacb.abiprocommittentefada dicatur. l.fidetjl.iy.^.fi 
juffu ' • " Hr.Li J.d€jcciJfe.^.devt(frarmat,hinc€(i quod tin Camera,quo- ^ 
j. ignoratiouis pro mandato fupplicatur, cxprclla mentio fieri 



debcat, familiam velpcarfcdumdominipignor.iirc in rcm &contcmplatio- 
Dcdomini.quodnififiacproccirusdeneganturobnofundatam refpedu rci 
fotficialis)|urifdi<iioncra,qui fiquidcm motupropriovclaftcdupnvato pi- 
gnoravit, coram |adicc compeccnti eft convcniendus. l.i.^.jftotte». ^ f. ejuod 
tgttHr.ff.de vtCTViarmat. Quanquam AndT.G^l. dep/gnor. c, nmm,<), cxi- 
llirocc» non ncccircclfe, uc narretur in fupplicacionc , pignoracionem incuica 
domini fa£bim,quoniam man Jarum vel racihabicio prxfumatur , vcl dcmum 
cxccptioncdorainioppofuadenonfacbo julfu vclraco, procellus cvacucn- 
tur. Scdadquidrcfcrcdeccrncrc proccffcs, qui cauccla illa poccrant com- 
modcprxcavcri,quandoquidem pro. ' sdelicari fint, nc fxpenumc- 

f6,nc(cioobquamclaufularumnonl) :i omi(Iioncm (dicam )dcnc- 

gcntur,uc qui procciTibus mandacorum fupcr confticucionc dc pacc rcligio- 
nisfupplicanc, fiquidem[ ' iosnonappcllitarint cathoIicos,indc pro- 
ccirusdcnegentur,&qu.L- . ^ iima Thilcman. dcBenig. Gylman.&Fri- 
\Acto citata pracjudicia. Porro, t quxnam quxfo ratio, cur nemo nifi bls ' 
tcrvcq;prxfcntacusfuericairc(ror,admircaturadmunusilIud ilhiftre? cura- 
liquoties prxfcncaius prxfcratur prinu vicc fe fiftenti ciiam longe eruditio- 
ri? &quorfum fumpcusilli aprxfcncacis fa(5^i,quorfuinrcpulfaindepa(ra: 
Egominimus,quodfinc ladanciafcribojverfatusinCamcraaliquando, rc- 
prxfentabar abaugufto Saxonixinfcrioris circulo in anno 1^24. nna cum 
viris Magnificis Chriftophoro 3Kcifif* & Wolffgango 3(wcvn J. U. D.D. 

Ll vacan- 
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vacante Affeirura locoq; Nobil.fllmi Loth. a l_ ftante illa d.ffi- 

Tu tate, confilio Dn. cJorgii GollnJ U.D.& Procuratons Camerx cekbe - 

rimi , amici mei fraterni & finceninmi . nolui _me tantx van.tat. , & fiu- 
auantiteumfortu.ia:cornmittcie,redbxcllnctraude&:prx,uci.c.o augufti 

illiusiudiciididarunco. • j • 

8 Qnxn hicfolet f quale indicium inde obonatur , quoties dominus 
vel paterfamilias fomulo vel amico in aurcm fecreta dicar,cuj us fdomini) ini- 
niicuspauI6poftoccirusreperiacur? Refp. vufgopr^feferrehanc mfulur. 
rationemmandatuJaibn&Dd./«/.ir^./rrt^>^/^/x;.AIex.r.^^y^^ 
Ruin. confi.6.LyMad\Uon/:^i. Dec.c^/7///.234.quod m tantum valerc qui- 
dam exiftimant,ut licet dominus plngis fahem excipere,non occidere per lo- 
qvielamtacitammandaverir,Matthefil./;777^/^///^.i87.cui Fuigoi. rcclamat 
tnlfi^uismihi.^ fedtjmdfi. fdeac^jfitr.hered.dictns: quod fiquidem domi- 
iiusgraviterhaudofFenfusfitaboccifo,non poffe videri majorem commif- 
fam vindiftam injuria, quam ipfe fuftinuit ab advcrfario Jafon tn d.L i. idque 
potillimum, quandodominus folummodo exprefliircc baftunationem. Ja- 
{onindlfiqiiis, imofidixiiret ,fac ur cum ifto cuhello fentiam nova , qui 
cukelluserarparvusnequeadoccidendum aptus. Cziiev. tn pr.i.traH.de hti' 
micid.^.circ(ifecundHm.nHrn.7,.Ydinrizc,d,voL^.fag.rnthi4^%i. Confer fubh- 
milem cafam apud Johan. Aurpach. epif.jurtd.ltb.^.ep.c) pag. mthi 15^ feq. 
quod tamenhodienonbenignamhanc admitteret intcrpretationem, pro- 
5 pterea,quodt cuUellusintertclaarmaq^ lechaliareferatur. 

Sciendum autem hic efto,quod nifi ftringentibus indiciis aliis hapc pr^- 
fumptionihilpraeftet,cumfieri fepenumero podit, ut homines de relicita 
per fufurrationes^colloquantur ctiam fubfecuta caede. Bald. confiL 250. Itb^ u 
quoniam jure expeditum fit,in redubiafententiam mitiorem amplcclcndam 
clk.l.^^.fdcR.J.Bhnc.deindic.nunf.i^i.Fannac.d.loc, 

Sed quid fi famulus in aurem dorntni loquatur, isq^ mox cacdem com- 
mittat, an famulus mandalle delidum videatur : Ncgat idem Farinac. d. loc. 
pag.mihi ^^^,voL4f. Secus eft fi famulus aftitilfetdomino inimicum interfi- 

10 cienti.Innoc./«c^«.^rr/fr./?^r(:^j(/CjuxtailIud,quod t affiftentiadeliai di- 
catur aftus delifto proximus. Bart. in L66.f.de fHrt. B^ld.tnLi.Cde mliagger. 
;io;/r/^w/^.idqitantomagis,quotisafliftensvel praefens ca^di, arma portalfe 
conyincarur,qua! circumftantiaindiciumafllftenti^&pravicolloquiireiro- 
faai,omnino arguit. Angel. de malef.in verho. Et Andream aHXiltatorem, n. j- 
Cxpo\lconfiLcrim,i. Equidem enimvero veriusindicium eft, ut qui arma- 
tus occifori adfiftac, cogitare illum rixas & bella,ut idem Angel. loquitur , 8c 
h quando neccflicas urgeat,una manus infcrre aggrelfo : Ut idcirco non pau- 

11 a ftatuant habendum efte hunc t fpeaacorem pro mandance vel auxiliacore, 
camprimisfiocciforemcoraiteiur,eumvefequaturpatrato homijidio , vel 

quod 
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qnod nirpius,a(J cradcndum ci opcm pracftarc (aragat. Blanc. dtindic. rr. 2^7. 
Botr. tn ttt. de homtad.nMm.2.^. Si tiuis autcm adlbcillcr pugnar hoc padlo & 
fincuif <^»iniicaiucsft)ungcrcr, qtiod olKcium picraris elt, abfir illum in- *^ 
currcrcrclarajam indiaa, qua-inrcrpo(uio quoque non nifi conjcdcuiis li- 
quidis colligi 6c argui dcbcr. Clar. m pran.cnm, / yfw.^.p o.nKm.S, vcrf^k^r§ 
fimmijutd Cfi*. quontam ncmo fc cxponcrc pcriculis rcmcrc voluillc crcda- 
tur,crcnim cxpcricntiadicliranrct mcdi.uor utplurimum &: quamprimum 
folcat prx c.xrcris vapularc, juxra illud : Qui amar pericukim,peribir in illo. 

Dc dcpolirionc t mandararii adverlus mandanccm , an quale indi- 
durofaciar. (upraparrimtradirumcd. Iib. i.dc nons. /octcr. (^fr de if!cUc. (judex 
mM/tdA. :nt^0c. quibusaddo,quoddcpofirioha:c nonaiircr indicium 

faciar.ni ^..iararius non tucrir rcrroantccomillurri flagirium homoinfa- 

niis,pcrjarus,idukcr.vclin prjcfcnriarum varius, mcndax, paupcr admo- 
duro,vilis, fibiq; in rclarionc criminis conrrarius. Socin.cort/il.iiS.ftu S.vcLt. 
Dd tnc/in.de tefitb.cogend. Marfil tnfing.fmgul. ^Ss- ubi adferunt, quod uri 
plurtadminiculaprobarionem juvanr,icaquoque de(c£i:us plures anniillare 
&: ' - . Baibar. confil.Cy voI.j^. Salyccr. tn LqutjMdtc.jf.de accm^ 

fdt — . - . iishicrantiipcrconlidcrarurjquoufqucdcvcrirarcaliun 14 

dc nonapparcr.adcouttrcvocatio nominarionis mandatorum,confeffio- 
ncroan- : orru5Cvacuct,Hypp.i/i/?r ' * ' rr.«#r;w. i;^ Fari- 

nacrj;; . ;/7/.20.w<rw.4. quod tam c nidiciali quam 

cxrrajudiciali jurcconftirurumapparcr Barri/i/.i.§ ix ff de e}ej.V^nv\ic.d.loc. 
rcgula rritahicc "^.is militanrc: Quod t confcfliio in prxjudicium & '5 
ncccmalrcrias r .rfincindiciis cvidcnrioribus haud fubfiftar. Blanc. 

iUtndiC.nmm. 10. Calon. detcrment c. 11 rtihrtc dc cohfeff. rattficat.nMn.. 
Thcod.iJiimtUHt 'rtre/p.dc procelf,copit.fig.nu/Lf*ffit.num 6-;^. ibiq; Wil- 
hc\m Kv\x.on\\tnnot.(i' adtrdSl.Sjax^de inquif.reor.concluf^o.num.ii.(\\xoA 1 16 
ncdum inrcrpropinq.ios obrincrcplacuit,Iicethaud prxfumarur.parrem fi. 
lium, conjugcm raaruu,&: vicc verfa, fals6 nominarc voluiire, hinc cft, quod 
muhcr in viruin torqucri ncqucar,non fecus ut 1 1 cgc Julia cavctur , nc refti- 
nioniumlirisquisdicarconrraroccrum.gciierum,vitricum.privignum, &c. 
L^.jf.dctelltb.V^iU.tnLfin.C.deaccufAt. fdnnncd.confil lOJium.y.ffionfiLan- 
iiced.io.num. 14. ubidipurardcco, t cui in aurcs poft nominationcm mau- 17 
datorisvclfocii,qui$nonnihil dixcrir, isq;Crcus) rcvocarit pofthac confct 
(ioncm? Et rcfpondet,quod hac in parrc ftandum fir piin^rp drpofirioni, 
caandoquidem hoc in aurcs alloquium non fccus indicium pariar ahcujus 
iimulationis.v^ldcr !aconfcffionepi<5kioni5, ac fi fupia anrcdcliilu 

commiirumciufinoa^ |iiutionem indu lu gcncrarc dixinnis. Sed ftnn- 
gerchicvidetar communc brocaidicurn,auoplacuir, focii dido excnlpati- 
v6lixiCqua:Jlioncmaei5crcdi, quam inculpauvo cum quacftione. Idcm d: 



* 





forn a dam contra mandatarium pr^ftat. Dd. d. loc G.^m.decf. .8. d confl. 
44 ««rLuoniam quod ipfo jurenuUum eft . nu^^ 

ioZr.Ak^.JJnfl.slu^^^^^ 1-;" termin.sde qu^- 

rtioncfineindiciislegitiraishabitaagunt,intantumnulhtatetn..llamtaxan. 
tes,utquanquamreuspofteaperreveretinrelationerua,plancfijndic.alu- 
pervenientiaeodifponerejurepoire viderentur jud.cem, ut fidern haberet 

, quxftiom.nedumtamenconfefliovires acquirat. Alexand. d.conJU.$.M.u 
Bai-t./»/.io.i:^^eff.quamconclufionemnonpauaquoqueadcxcept.onein 

forideclinatoriam,utfijudexincompetens reum capiat , faciatq-, torquer» 
indiciisfufficientibusantecedentibus.^/op»/-i.C.«/»/</<m/ww.^^fr<e/>«^^^ 

Angelco»///.i8.BartJ»<i/.i. . 

Prstetea evacuatut nominatio mandatarii, quoties urgennflima mdicia 
nnanonconcurrunt contra nominatos mandatores,qui funtin nuinero pro- 
pinquiorum.UE parentcs, filii.conjuges forores,&c.nifi odium capitale intet 
eos intetccdere dicatur , quo pado nominationitanto minus credendum 
quoque videri poflet r Sed ut ut res fit, in eo vettitur cardo,an indicia .Ua ur- 
gcntioraitacomparatafint,utiufilicentem metitomovere polEnt ad enixa 
inquifitionem,FarinaG.<i.fo»/7/.i5>.«««;.i9. 

C A P U T XXX. 
DE INDJCJIS HOMICJDIJ SVI IPSIVS, 

SUMMARIA. 
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X. Homines mate ageHi fibi iffiimartem lunt b*c homictdi». 
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I ! . Cyffo efoto troculejut fibi mortem coH- 
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fert.. 
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f t{>fHm ccctdtre, 

\ 8. Kx^. catttr loem Un€ c. 1 fiiffum cf^ 
jcrtMM morti. 

19. ptKrilm vtntilMtttr tiuttftio,^ dt- 
ctdttMr, mn flHts voinfitMrmm tUgtre marty 
rium pofit^f 



ETii t naruralc > humano gcncri cum brutis communchoc praect- 1 
puumimprciliriuturac,urciuavalcr,induftria , ftudio , & cura dcclinct, 
qux iibi nocirura vidcnrur. ut au Cic. tn off, adcoq; inhil cam mimicum natu- 
rx.vjuim vitxprifatio,avullio anmix, dcluocorporisdoroicilio : Quiata- 
mcn cxpcricntiq cxcmpla non raro diditant, t homincs vcl conlcicntia fcc- 1 
lcns,timorc mortis, pcncuh mftantis , marorc & corturbationc animi,ahos 
alfcdu cjuodam phrcnctico, mclanchohco , vcl furoic ipfo adi fibimct mor- 
tcm confci vilfc, tX<tnf ingf tn rejp. dc procef contrd fagMttll. tnjltt. w.5 15. 

Hoc itaquc dchdlum quanrum a natura abhorrct , tanto gravius cft, & 
po^nis gravionbus cocrccndum , undcJCtus tn Iftn.^. vtdert, tnfin. dc bon.eo^ 
rttm,<fMt Anr.rent.(^c.2k: Qui confcilccndx fibi mortis caufa quid fccillc pro- 
barur, nihil cum in ahos non aufurum , id quod in fc aulus cilcr , rclpondir» 
quin cxiftimandum fir, ncroo dubirar, qua dc rc part.i. abundc rra£tatum cft» 
quinim6 utlcparatammfcrrfpccicmhocfl3gitium,ita quoquc fuapccuha- 
iia habcrindicia. Sunraurcm t Cjufmodi^utfircus antcobitumconfclfus j 
fbifrcripfcflagcllari fcconfcicnriafccicrispcrpcrrari ,fincm fc fadurum an- 
guftiarum fuarum. Isquc dchinc domi vcl foras cxanimis rcpcriatur,vcl li 
hinicuios cmcrc,cosq, lccum gcftarc vifus fucrir , qui poftca morruus invcn- 
tas» ocq; fatis cxplorarum (ir ipfum alicnanon propria mano occubuillc, 
prxrcrca fi 'ibcris , valcdiccns domi , dchnc ami(rus,& in flumincin 

fonrc, pifci . carusrcpcnatur. Accidit.proh ! nupcr, urduxmatronx 
Boprx divcriis ramcn rcroporibus & Iocis,fc in amncs pra:cipirarcnr,quas,ur 
famarcfcrcbar.fxvi' orum&domircsangufta ad untam dcfpcrario- 

nis immanirarcm ct it. 

Arquchos propriicorporisrcos,qaorum t ncmo dominuscft,/.//- 4 
her.i^.jf.atileg.yicftttl.\C^i\htltD. Anronii derefcript.morat.conclttf.i.numAi. 
inftcrquihnio cum canib. communcmhabituroscircfcpulruramdicir^/.m 
€.pldcttte i^.ijtt€/f.^. Kon)^n./ing.i64']^cob. dc fanft. Gcorg. defeHd.^.dinij^ 
VMfdllt.nHm.\().ik]Ci\xstnd.l.fin.^. Vidcriaticftatur.t bona mortcm fibiir- 5 
rogantium \i\ tilcum cogcnda.non rchnqucnda hcrcdibus. Quod hanc fcn- 
tcntiaro habcr.modo dcfundi tanti criminis rci arguatur , undc bona corum 
pubhcandaclTcnr, /.}. (f.i. ubi Marci* rcfcribit, cum, qui modici fiirti rcus fu- 
ifTct, hcct viram fufpcndio finicrir,non vidcri in cadcm caufa cftc^ut bona hc- 
icdibusadinjcndacflTcnt.ficutincqucipfiadimcrcntur, fi coropertuminco 
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VemiiciiideUaon^mfpecialthM.drc. 

uttamiureC^/ 5-»«r"'^ ?«'''''^- ^ar du^caufe conjungancur. • S. non 
ob pXlonis cauL. ubi uuelhg.rcliccc . quia h.c <pec,cs pro genere 
K'nur ,quodedamqua:vis&r.ngul^ crimm.skl^ majcfbt.s fpec.e .bi 
contineantur. - necobmccumcrim.nismortemf.bicontc.verunt.&c bo- 
naadfucccirotestranfrairtantur. ^ ,. . j„u 

Ad Refp. concedendo d. ff. ../.?• confuetud.ne quodammodo Ii- 
mkatam,interimaucemhocmanet.quodnonind.(cretcuiquav.scaufacri. 

tninahbonafibi morteminferentu.m pubHcari debeant, d.ft.ngmc itaquc 
dh utrumcautkfurtimodlciventiietur.idqjconfcirus fit reus, non mer.to 
exiftimaadum.quidf.caufanonitacomparata Ik, ctiambona ex contrat.o 
fenfu aufcrendanon eire heredibus.innuit tacite rationc hancJCtus, quonu 
nonmfi delatiadraifliqjcriminis^ iacellige prcbaciei: omn. alle, undc mors 
naturalisinfligendacco ) ha:c tranfmiflio bonorum toleretur: conlequens 
crgo ut criminc delato r.ondusu aucem ck omm parce probaro, cademq; pos- 
nam fangumis vel mortem non ingere.Ke , rei bonafifcus non vindicet.pro- 
ptereaquodtcusnGnmecu pasns , fed alia acccdence humana calamitate, 
morbo cadaco,defperatione,t?dio tniquioris kd diucurni catcctis,fibimoc- 
tem confcivilfc potius videacur,quod exprefse evincit quoqoe 5. §. 5. Ergo 
icademam dicendum c{\.(atttex!»i) bonaejus , qui morceKi fibiintulitfilco 
vindicari, fi eo cfimine nexus fuerit.uc fi convincecetur, bonis careat .& ibtd. 
§.7.Siquiautemiubincercocafueventuinvincuhs vel iidejuiroribusdecet 
ferint.horum bona non efle confilcanda,mandatis cavetur. 
^ Sed quid li toedio vitx non confcientiafcderis , quis f attentaverit (al- 
tcm f.bi ii^micteie manus violentas , ut dum feipfum fufpendens laqueo 
rupto in tcrram cadat, i) gladio fe petiit, non tamcncx vulnerc confeftim c6- 
cidic.utruiTinepropter attentatum facinus liiltem puniendusf.cFquodaffir- 
snAmas ,<srg»m.d .<l.vtderi.l. ^.ff.eod. ibi : qui fibi nonpepercit, miilcominus 
s\\\i'pMCGX,argHm.l.ficMmdotem. ^.(fwar ttts.ff^fol^ mat.Koyz^trt de( if.hnv. 
dectfi.fag, iG.fSfeqq. quainjuriaquippc corpus & caro alitna offcnditur.eo 
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P/trs IL Capuf XXT. 271 
grAvius fnreipftTm ir.fcruntur manus miqu.r , ille in Icgcm pontlvam , hic 
naiuralcm pcivcria& tlctcftanda machinauone dclmquic. Coccccndus itaq; 
rcus cft pco qualitatc cciminis in fc admini cxtra ordincm , pro ai bitrio judi- 
canti5^prout)urtitixcandoc& vi^ordifciplma: publicac id admittccc fibi vi- 
fum fucrit , modo nc hirorc vcl artcdu mclamcholico furori rroximo, ngatur 
rcusfcil:ccf,qui iplo furorc latis (npcrq; puniarur,/. DtvHs.f.deoff^pr^f.wvAc 
U\pi:ir\j»l.i;J,cxcipttnr.i. f.de4dilir,edido. Cumdc t furiofis & impubc- 7 
ribus circt locutus quos fraudcm capiralcm admirtcre ncgavit , cxcipitcr,i/i- 
fifttySc illcqui mortisfibiconlciUcnda:caufaquidfccnlct,^'C. Mcminimus 
nos mcccar orcm vanis implicarum i^: innodatum ncgotiis , uidcqi falliiuro, 
ot vocancfadum , vulncra lcthalia (ibi cultcllo lufecenrem , humiqi poftra- 
T ulVc incnbiculo,*^ Satur,qnod dum 

: . . js,llbiadlacusku- - , , nu dextra lenen- 

tem, toticsque , quando manus advccliis fc moviirct , rctrahcntcm cas, nc in 
r racubilc pucrum detrudcrecquo 

. . , .^1 , utvidcrciiccat, T J^i^g^losbo- 8 

no$ far pe rcliftcre mclancholic!s,nc attcntarum in fc facinus abfolverc &:per- 
ficcr ^i, ut fic haud immcrito inter indicia hujus flagiiiiftatuamus ma- 

loi u : .lorum ir.ccroraoda gravia,ut jadura bonoruni,honorum,&vo- 

luptatisantcaClx.Johan. bpinx.^r trAnejieiU dmmAib.-j.fdg, 544. qua: utitri- 
ilitiamadferuntnonIeviorcm,triftitiavcrohicindicia faciai , Rcbuft.m/r. 
concord.jfag. -ii.Ergo »5c palFioncs cx illa natz,nam quicquid cft caufa caufar, 
eftquoquccaufacaulati, Alphonf Toilar.i.PWif/^.i^-t;. Sic t I^ioxippum €> 
▼ita cxccfliire Quintus Curtius /i^.p-fux hiftorix rcfert,cum cnim poft Hoc- 
ratam Alcxandri Magni miliccm fin^ulari ccrtaminc fupcratum,flagraniibus 
odioincum Maccdonibus A' ' irei poculi, quodin 

ipfiu^ncccmcxcompofiromi ... . . .. acculjtum,dumcon- 

|cdiumoculorum,quibnsurifurdcftinabarur , fuftinercnonpoirct : convi- 
vioexccdcns,epiftola,quxRcgireddcrcrur,co fuafcmanuoccidit. 
Suntquibusidcmconfiliura.ut moriquamviv. :nr,morbi impaticn- 

tia fiiq^cflit , quod f Pomponio Atticoviro M. T. Ciccr. amicitia&lite- 10 
risclaroaccidiircmcmori ' um eft, cuno cnim fcnemadmodum mot- 
bodiuvcxatuminitomoi.- iilio,viaufuopteabftinuiire,&mortuum 
^luiftctradunthiftorici.Proculeium Augufti Cxlaris fomiliarem in maximo 
ftomachi dolor' ortcm fibi confcivinePiiniusrefcrr. ^ il 

LaaJatV...L. . . ,ftum,quif(rdi(Timi lichenummorbi ,in 

fc curam non recipieniis impacicntia gladio incubuit , de quo hi reperiuntur 
dcfcripti verfbs lib, i. eptjrdm. 

IndignoA premeret peflis cum tahidafaMca, 
In^ ipfis VHltH4 ferperet mr^ /w;/. 
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^ „ ^ De mdicmdeliSlorumfpceialihm.drc. 

Siccis ipfegenisfientes honattu amicos, 

Decrevttftjgios Fcfttis adire laciu. 
Non tamen ohfcuropia polluit ora veneno , 

f^ut torfit lenta triftiafatafame. 
SanEhm Romanavitam fedmorteperegtt^ 

'Dtmifitj. animam nohiUore via. 
Hanc mortem fatismagni pr<tferre Catonis 
FamapQteft: hnjmC^tfar amictis era^. 
Romanam t morcemappcilavitMartiaUs,utobitcradmoncam,quani Ro- 
mani fanmiinis viri perditis afflidisq; rebus erant opperere foliti : in quibus 
Scipio,partibus Cn. Pompcjigenenfuiparum feliciter dcfenfis,inHiipa. 
niam navigans , qua vehebatar nave a Cxfariano milice capta , fer ro le tranf- 
verberavit,ne Ca^faris elfec captivus. Similis exitus mortisq^ appetendx cau- 
fa Catoni Ucicenfi viro ClariflimoRomanxqi fapientise Principi fuilfe cora- 
memoratur,qui,ne&ipfe inCasfaiis vi6toris venirec poteftacem^diftriao 
gladio fe interemit, quem M. T. Cicero prseclare periifle fcribit , & hc e vica 
abiilfcut fecaufammoriendi nadum gaudere videretur. Nec fcgnior mu- 
lierum Romanacum aniraos fubiit cogitatiotnam Porcia hujus, de quanunc 
diximus, Catonis filia,cognita Bruti mariti fui nece/erro,quod fbi popofce- 
ratnegato,candentiumcarbonumhauftuinufitata mortis (pecicvicam reli- 
quit,dequaidem Martialis^^.i.^/^/^r^w^^.itafcripfit. 

(^enjugis atidijfet fatum cum Porcta Bruti, 

Et fubtralia jibi cjti^reret arma dolor» 
T^ondum fcitis, ait^mortem non poffe negari, 

Credtderam fatu hocvosdocutjfepatrem» 
Dixitt&ardentes avido bihit orefavtlUi, 
I nunc cfr fevrum turha molefla nega, 
Themiftocles ut aparriaoppugnanda,undeexulerat,feabftinerct, t^angui- 
nistaurini hauftu mortcm fibiconkivit. Eft&memorabilisillcCharondac 



j , procinusinfeconverfo. 

Sedrcfragarividetur decifioiii antediftxdecocrcendis fciUcet reisfe- 



itiL^i^ai* viuuLUi ut«.uiuiu aiucuiutic accocrccnais icuicec rcisic- 
ipfos ofFcndentibus, /.!.§. 7 j^^^^^i:«/.ubiJCrusait: licere fervis naturali- 
^^terincorpusfuumfsEvire^&c.adquod Refp. t confiderandum eflehic,vo- 
cem ( naiuraluer J nam (i ponderamus rationem , quam rcddit citatis verbis 
Ufpian. fubjungendo cam qua:ftioni propofitx , juridicc eam didtatam fuiffc 
apparctaJCtis.Quidenim proponitur?QuaeritJdus,an&quomododepc- 
culio fcrvi,i4ve cx rationum rehquis five exdeUcto quid debeat, dominusdc- 



Par$ 11. Cdp. XXX. ^yj 
^ucat dc fcrvi peculio , ubi intcr catcra hoc proponit JCtus : Qujd f fi fe k 
ipUim vulncravcrit fcrvus. an rarionc intcrcHc hujus , pccuhotenus quoquc 
convcrv - V 1 curatuslit domini^umptibus, 

j"'^ . i .ciius Rcfp. dominumnondc- 

dudturum imncnias . proptcrcaquod indc nihil dctrimcnri redunduflit ad 
domnium.lubintc!' - '^iri Tcnus itain corpus farviiflct^quoad 

icrvitia&ropcrasd.. prorfusinutilisfeauscflccquodratio 

inconrmrium lcnlum dcduCitcvincir,cartcrum in fcrvo vulnerantc rcipfum, 
damnunnndenonc .ctmperr ni , fubncxa rationcdecidit 

JCrus, mhil quoq; .1 Jum dc p ,ca fl qua:racur,an lurc pu- 

bJicoliccat rcrvo \c iplum vulncrarc, alia quarftiocft & de fado propoflto tn 
d.1. 1.^.6. longc rcmotiOima. Dcinde diftmguitur inrer corpus fervilc & li- 
bcrum,hocinrrtimibileeft, coqucLhherhomo.f.adl.^jMU. rpeaat,illud 
xitimationemrccipir.ncqucitainconriderationccft^uti corpus libcrum, 
quanto mmusautcin hominem libcrumoccidcre vclin fciprum fxvirelicet, 
c6 mai;is capur fcivile otFcndcrccaput in feipfum infurgcre &c vulnerare fefc 
pcrmitcicur, cum coatririorum coinraria fitratio, concrarium jus. Ebcrh. in 
t0panUcji conrr. 

Scdncchocobftarc pofTc vidctur,fequcrctur cnim,fi licerct fcrvo id 
quoddomino tpcrmiflumnoneft,fer\njmcircmchoris condicionis homi. 
fic Iibero.quodabfurdum eft, fcd ut fcopum tcncamus , ita rcftringendus d. 
$.7.(cilicccquodfcrvoliccat fc vulncrare rclpcdu dotnini juxta antcdiaa, 
nonvcrorcfpc<aufifci<?c jurispu': usintercft , nc quisie fua malc u- 

tarur.cumncc fupramodumfinc. ^ gniia.dominis in fcrvos fxvirc li- 

CCC,ut ait Juft ;n. in $. j. infiJehts ^nt funt fut vtUifttr. 

Nccdeniqucobftat tquor- 1 mant liccre ho- 17 

ftiini Chrift lano fcmetipfum occ 1 . _ ; i in c^ucntcs intcn- 

tioncpia,c6 cicius inccrlosanimam transfcrant,qiiadcrcJoh. Papp. de h^- 
ret.crcoftn! ^ v.ig.miht ^oi-^ ' rorcs patricianos ap- 

pclUt,|iisC. .ncosParcr: ^ , 24.^ 3. Rcfpondeo 

iionn;hhxrcncosiliam opinioncm fovilic. Papp. d.hc. cxindcq; nihil in- 

ferri poflc ncc debere. ^ir r / . ^ , c poUrcmo adverfatur c.i. lon^ ibi: 

tollitcme&rmitcitcinm .///row>wm.cxiftimat,tlicere iniS 

pcrfccucionibns mortcm iibi liifcrre non eft noftrum ,<fi/, mortcm quidcm 
arripcrc/- ^ " Mm Iibentcrr.b aliiscxcipcrc , nifi ubi caftitas pcriclicnrur. 
Ambrc .rcSixc.Scncnf.////'/W/£>/^./i»/?.//^.f.^«;/or.2j^ejusfuir fcn- 

tcncix,iscniini«/i/r.3.^ft//rfiwifr. rcfpondccMarcellinx, neccs carum fu!- 
mmarum.qox uc pndiciciam tucrcntur,fibiq; manus violcncas infcrient,co- 
ram Deohabcninftarm.ircyrii. Vcrbaanchoris mcmorabilia funr,qnx ad- 
dendaopcrxprccium cifcduxi. Jam(/w^/iri/)ad fincm t oracionisvclapan. 19 

M m denci 



ttlnSclUlkimtrumlfte;4liliti.&'- . .r 

rentmanus.camdmnaicnptiuavimi ^„_ft;tuns enodem habemus 

retvelfinolantliccre.moriamur. DeasremcdiononcfFendKur.&»acinus 
fiderab cvat Certtfivim ipfam nominis cogitemus. qux vis voluntamJ 
frmaeiseftvh^morivellen 

cftTu vultmori.&nonpoffit/umfi v.aeJ J m 

fSac^Lasa asprJpitatalbbvertam.&acccnfosfocos cruor^ 

euam n?n timeo.^ "on peragat .<aum . nec pcftus feda- 

fore fobducat. nu lum peccatum carni relinquam : non verebor . ne defit gla- 
d°us pofrumusmotinoftrisarmis,poirumusmori fine carn.fic.s benefic.o 
Singremioferturornairecaput.nuptialeminduiire veftem.ut non ad 

iJortem ife diceres, fedad fponfum. Aft ubi dcteftand, pcrfccutores crep» 
fibivideruntprsdampudons.matrem&fororescoepcruntqu2rcre.Vetom 

iUe fpiritali volatujam campumcaftitatis tencbant.cum fubito bmc pcric- 
cuioribus imminentibus, indc lorrcntc fluvio cxclufac a fuga , mclufx ad co- 
ronam.quidveremur ? inquiunt: ccce aqua, quis nos baptiMri proh.bct . « 
hocbaptifmaeft.quopeccatadonantur.regnaqusruntur, &hoc baptilma 
eft,poft quod nemodelinquit ; excipiat nos aqua. qu^ regencrare conlucvit ; 
exc.piatnosaqua,qu2virginesfacif, excipiatnosaqua.qua ccelum apcii», 
infiimos tegit.mortem abfcondit, martyres rcddii.Te,rcrum conditor pre- 
camur Dens, nc cxanimatafpiritu corpora velunda difpcrgat , ne mots lepa- 
retfunera.quarumvitam nonfepatavitaffeaus: fed fit una conftant.a , una 
mors, nna ctiam fepultura. Hxc elTatae & fufpcnfa: paululum, inciniao fino, 
qu6pudorcmtegerent.nccgrefliimimpedircnt,confertis manibus tanqoa 
chorosducerent.inmedium progrediuntur alvcum: ubi nnda torrcmior, 
ubi profundum arruptius.illuc veftigiadirij^entes, nulla pedcm rciiilit , nulla 
fufpenditinccirum,nullatcntavit,ubi greltumfigctet, anxix cum terrx oc- 
currcrct,ofFenf«vado,l2tsprofundo. Vidcrcs piam matrem ftringentcm 
nodomanu8,gauderedepignore,timercdccafu,ncfibifil.as vcl fludus au- 
ferret. Hastjbi,inqnir,hoftiasChriftcimmolo,pracfuIes virginitatts, duccs 
caftitatis»comites paflionis. Sedquisjuremirctur tantam viventibus fuilfe 
conftantiamjcura etiam defun^z imtnobilem ftationcm corporis vindica- 

vctiti 



TdTS II. Cdp. XXX. 27 f 

ytm ; Non cadavcra uncU nudavit , non rapidi car(as flumlnum voluta- 
runt>quinetiani(anda mater.UcctfenfucarenSipieutts camen adixuc ferva- 
batamplcxum.&creligiofum.quemftrinxerat.nodum necmortc laxabac: ut 
qur religioni debicum (blvcrat, pietace hxrcde meieretur.nam quas ad nur- 
qrriQm junxenit. ufqucad tumulum vindicabai. 

Hjcc Ambrofius: antequemc)ufdcmrcnteutia: fe fuiiTe oftendit Eu- 
febius Carfar\enlis Epifcopus : qai iiucr mulcaCindarum virginum marcyria, 
odavo ccclehafticx h iftorix Ubro dcfcripca.tut eodem,aut non difllmiU An- 
ciochciix matris <&filiarum exeraploidcm perfuafit his verbis: Adrairabi- 
Jisqurdam fopmina fuit genere nobihs, pulchrirudinc pariccr &c pudicitu 
forraolk, cui crant dux filir virgines.ad materna: pudicicia: regulam nutritr. 
piilchritudinefimul&:raonbasa:muli fibi probicatc ccrcances. HasdecU- 
aanda:pcrfccucioni«graciaab(cnte$.miffiinhoc ipfum miUccs Antiochiam 
rcnirccogunt. Scdcum pcrurgeiicibus mihcibus vehiculo impofitx itcr t- 
rcrcnt.ulibusrcUgtola&pudicamaccradhhasutituf vcrbis: Scitis dulcif. 
umxmihifiUx.quomodovos in difcipUna Dei cducavcrim: fcitiSt quod \ 
parruUs Dcus nobispacer, Dcus nucricor. Dcusinfticucorcxcitcrit ,&quo<l 
puiiciciz & cafticacis bonum ita mccum pari ccr dilexiftis . uc ne oculus qui- 
dcra vcftcr unquam ficuc vobis confcia fum, lafciviore fucric maculaais t^e« 
€t\i. Quidigicurnuncagimus? vidccis.quod ifta oranis vis auc ^ Dco not 
ftudet, auc a pudicicu fepararc, prarfticucncur crgo pubUcis lupaiiarib. mem* 
bra, quxacrpenciplcpubUcushabuic incognita?ne,quj:fo,nUx: quia nec 
ura pir\'a nobis in Deo fides cft.ut mortcm percimc/camus : nec tam dcfpe- 
dapudicicia^utvivercctiamcumcurpitudinccupiamus. Qiynpotius,Cpla- 
cct,qttodinomnibus cenetis,etiaminhoclcquimini matris cxemplij, pr»- 
vmiamus impurascarnificum manus^&rimpudicorumprceripiamusincur- 
rus«mundumqihunc,quinosadimpuram(!kimpudicam compcUet, ac per- 
crahetvium,pura&:pudicamoriedamnemus. Cumqicalibus adhortatio- 
nibusfiUas adfimilepropofitum vidcrct accen(as,ad fluviumquendam, in 
itinere pofitum,vcncrunt : Ubi cum fc humtnar neccdicacis caufa dcfccndiC 
fe/imulatlcnt,&: paululum cuftodcs,cogcnte naturali revcrciuia feccfliirent, 
addudlisdiUgcnciushincindc vcftibus, minacis fe fluvii rapidie injeccrunc 
•uends. Sed&aUacduacvirgincsperomniainfigncsfororcs, generenobi- 
lcs,vitarairabiles,priraacadhucxcatis fpecie pulchrx fatis, fcd anima pul- 
duiorcs.ornatxmoribus magis,quimmonilibus,ftudiisappiimc probabi' 
les >non fercntes violari publicis ediclis ac legibus caftitatcm,matinis fe flu- 
&ibu$dcmcrfcrc. HaliinHsEHfcb. Idcm exempUim non minus mcmora- 
bilc reccnfct. cap.iyJih.S. Er dc Latroniani Almiridcnfium Ducisaireftbrc, 
Hiczon. DtcxcLinhdi^tr^pJth.^.cap.^.f.i, qui permorus nurcyrum con- 
ftantia&:vocibas: Chriftianifi]mus>cxclamancium,fiatvoluncascua in no- 

Mm 2 bisdo- 



De indicm ieliSiorum f^ectalihus, ^ 
bisclominc,&c.exrellajucliciariaprofiIuicin medium forum, & uti Martjr- 
rcs,exclamavir,pofcensmartyrium,quocdconrecutu^ 

Refpondeoadh^c: nonexempliseflejudicandum./.i^^C.^^/^r^^^/;?- 

utexpatribusquoquefaaaejufmodiimprobarmcreferenteSenenfi^.//^.^, 
^e5/i<5:p^^io5.nullarationeadconfcquenciastrahenda.Augufl:m. deciv. 
J)ehlih.i.c.i6. dehifcemartyriisagit,&decifionemquaefl:ionis m medio re- 
linquiriibi: Sedquxdamfana^foeminartempore perfecucionis.utinfeaa- 
toresfu^Epudicitixdcvicarent.inrapturumatquenecacurumfe fluraen pro- 
jeccrunc,eoq;mododefuna^funr>earumq; Cachohca Ecclefia veneratio- 
neceleberrimafrequentantur, de his nihil cemere audeo judicare , atrum e- 
nim Ecclefi.-E aliquibus fide dignis tefl:iffcationibus,ut earum memariam fic 
honorar, divina perfuaferitauchoricas,nefcio, & fieri poceft^ut ica fit. Quid > 
Si hocfeceruntnon humanitus decepca?, fed divinicus juira?,nec errantes fed 
obediences , ex his inferendum eft ca?des voluntarias harum virginuna fuiffe 
peculiaresdivinxvoluntatisaeconomias, nonomnibusimitandas , ait Sixt. 
StxitnldAoc. Idem de Airelfore Lacroniani eft judicium, cui indubitaco 
Spiricusfanfti mocu rapcus ejufmodt & converfio inopinaca conrigit. Dc 
c^ceris fui ipfius ca^dibus,ad avercendam hoflnum cyrannidem,plagam & fer- 
vitucem,fcribic Arift»j.£f^?fr.io.ibi: Mortemautemfibiconfcifcereobfu- 
giendam inopiam, aut amorem, aut aliud quippiam grave, non forci s eft ho 
minis fed cimidi : Eft enim moUicies laboriofa fiigere ; non enim, quia mors 
honeftafir,appecicip(ara,fedquiamalumdevhare feputat, ScnenL Uh.S.in 
htereJiiL.pag.^^j. 

C A P U T XXX L 
DE FENEFIC I 0 EIVS^E INDICilS. 

SUMMARIA- 

1. Veneficiutnfquid^ quatuplex ? 10. IndiciHmtxtninis ^ €onvtrfa$ione^ no^- 

2. Veneninotatio defcrtbttur, mtnationej.coileBum, 

5. Venenum bonum quidfit r 1 r. CoUecfio herbarum noxiarum indiciM^ 

4. DecompofitionefiriTpUcium veneniy ne parit, 

noceat, Prdparatio amuleti ad pervertendos 

5. Poinsi vencficiiquA ? hominum animos ad amores illicitos^ indiciM 

6. Canatuioccidendtveneno pleclitur, refert, 

7.. §U^ale indictum prdbeat frsparatto ^ 13. Anherbis^ carminiBuive amores con^ 

emtio venenir ciliari pojfint f 

8, SuJ}eBu4 eff,qui culpam manifefiam in- 14. Declaraturaffirmativa exemplis variis. 

ficiatur. 15. eituprobatio re^uiratur in caufa ve- 

Foenavendcntts vinenaquAf neficiii 

i6r In^ 
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U. In €rimmibmixtepti$jH<i4X trdnjln.u n. renena vtnden non licet Jine J^eciMi 
ftefl con:rr.Hnes jhtu re^nlM. fermtjjlone. 

1- • 6 /. rr; <;/> ^ ^Momodo qte<Jli.y i:. mttrium car.i* ri i . ''It^cT^ ' 

'4 vendere Ircejt f 
. .-^ . 14. Ckr Rom.\ni t.;;i,;.i 

mts mqtetfirMm. fanl>er hahuermit / 

19. RefermtttirMdhm : <. i i if j. t^. (^antkmsndtcittminimiatia CMfeta- 

10. SuhjjUtM, hereiim fdfi rtfm pr.-fnndids liffrifefcr^r r 
iMt. x6. <f ' iinominMtinprcferafi 

XI. renen^emfi K-s qunm t?. unciatiot.e venrjictif 

deeederte eUftmeht i, .j u U ntjii . m i^»! 

Tp " ' 1 Corncl.dcficanisrpeflattvcncficium.ciTjus etymon non i 

^ - - i'crvcncnahominiinridioscillatam,/.i.C.^/riw4/.6^w4//;rw. 

Cabidicitur.pluscirchomincmcxiingucrc vcncno,quam|gladio,quia minus 
^ '^,ait\V^crcnbcc./w^4r4r./;.f.w.i8. Gcorg. Adclbert. 

idtr.rMent rohzjiad L CorrjcL dcficar.num. 94. ubi 

iUudCiccronis/«ar.ff.^rd^«l/?.^wfr.adhoc fubjici:: Tanto graviota clfe 
crimin i ' ' ^quantodifficilius cavcntut )quani 

przpar . .m.cujuslcilicet commcrcium pc- 

nhus\ntctd\<±iimci\, l.;^.^.vcnen$.jfdccontr.emt. complcdtitur. L^.f,h.t. 

cCcnb. d.loc. Hvpp.de }^{:ixf.tnLc)ufiem i.adjctho.fh.t. affirmans cos te- 
nerilegis Cw^rneh.r pocnaordinaria,qmcunqucaromatavcncnola, ut vcrba 
cjusfonant hominibus fatuis>pcrvcriis <9c ignotis, fufpeftis vcndant, text. 
jutisSaxonici hucquadrat 4ir/.i;.ianJ)r(d>f////'.2.'ll^crmif Q.V(5ifftnu0t^mb# 

%<\}<titnb bc^ tbcrmml cn mxbi txn fcfl man vfr* cuur .f;>or^rcn brcnncn. 

Porr6JCtusi« ^^7.5.ait,veneniappcllationecontincriomnc,quod ad- 
hibitumnaturame|us,cuiadhibitumcrt,mutaf, t dicirurq; vencnum qiuli i 
pervenascat,per venas (iquidem tranficns hahtu & cfficacia fua naturain 
pcnitus cvcrtUjbonos &c falubrcs humorcs cducit , rcliquos inflammat , ve- 
rras perrumpii,u!cerat, cradit vcl obftruit, Vcinclydc comp.mcd.Lap.dccffcR. 
ifi///rr.aliast inbonamquoquepartera capitur vox vcncni, quoniam mc 5 
dic rrimcpcr venas tranreat,acdeomnibus&:nnguIis vcnis 

vilc .amorcs cxtrahat, hinc potioncs medicorum pharmaca 

BCcnonvcnenaaJCtoi«^./.5.appclIanfur:quoddiximu5 veiieni mali nul- 
lumeirccommcrcium,(ict 'iibir " ^ebcr, nill id a pciitis tradlctur <Sc 4 
poflideatur.nonhominisnccan.. ^ cdfipc,;S'ffd^ corftr.emt.ve?id.Li^6. 
j^i<r^.«y.fcdfanandic)us graiia,proutaconitum,quodcaIotcruoinrcnfo & 
vchemeniihdminemcr ' ^ ' )xymcli,prodeftmoibisfngidis, 
/icarfcnicum&Meicu:. . .lofacompofitioncpolfunt ficri 

falubria,Fcrnclu/J.5.cuicumarsil^ bona tidcs dceft, propinantcs cjufmodi 
yfcacn2L^ndicisikomiddiinoi\cffug\uU.M^ 

Mm } Dcniquc 



• Ttelnimisdeli^orumJbeciAlihus.&c. 

' u- ^'"l^flXuTvenenodamnumdcderichominibus.m^ 
ubitexiusait. Utliqu's ve comburendus , qui vero utatur ve- 

neno.neq,damahcuid i^i,i^^„fti,„,u„ apparetcontra pnrpa- 

qualuatem ca^^^^^^^^^^^^ ) ^j^j,^^,^ „ . j .j.food. prarvanca- 

rantes.vcndcntesvcncna ui p in + del'*^^'^»'^ ncfandoipfc 

^rZ^T^^^^ ^"^^^ ^ "^^^^ degradatum . in foro pifctno 

EXiS^^^ fortms conftringk veneficum ^uociesmagio: 

&forXe^^^^ D.mirandumautemcon- 
ftiSscnmi^^ 

Pnnconfundere^cum veneficiumrincmagia& viccvcrla excrceri poflic 
Seddcindicmvcneficiijaradiccndilocus. ^ ji n-.',^,c 

I Indicia t funt pr^paratio &emno vcncni lQipct\ti,d.l.tUtctta4.y 
^ ncHt fJe .^pr^^.qaonim nullum. ut diximuf . eft commercium ,6c modo 
iatiuidiccrurOdq;infccrctohabitum&cuftodk^^ jnadcrc Uvih* 4-Va- 

lei.Max.i.r4P.5. ^ ..j:r 

1 Cum primis ver?), fiquidem vencna emens coram magiltcacu,dit- 
fiterctur ncque confitcri vcilct, ad quid cjufmodi vcncno ufus fi t , au t uci vo- 
lacrit 'n5 tam quodrcsper fefit pcriculofavcncni pofTcflio^maliq; cxcmpli. 
confl.aimin.^nc.i6.^m.inl.i.fdefmr^^^ V-fdc R./.undc 

C2L\usindJ.^sU.f.de<:ontrah.€mpt.Vcncmm2i\ii:\onconzvzh^ 
ait, quia necfocictas necmandatum rei flagitiofar , ulias vices habcant,quam 
quodmcndaciumdiccre coram magiftratu^indiciumdelidli, fcelusq;haud 
t immerit6 videatur juxtailiud PiutarchiiMihi tfufp«<*us vidctuf ,mcpaccn- 
te ( magiftratum parentcm appeilat) proioquimcndacium,culpam deprc- 
henfampcTtinacitcrruerialtcracuipacft. Imircm manifeftam inficiari,au- 
gcntis cratcrimen,non minucntis,Ticaq. in tra^.defctn.catif 7,0. Vcntur.dc 
MAtnx,inpart.litig.Ub.i.caf.-7. Undc Pontifex dtfl. Bonarum mcn- 

riumeft,culpasfuasagnofccrc,ubiculpanoncft. Wilhclm. knt^vAidcrc^ 
fcript.morat.conclHf io.nMm. yi. qaiafacpcfinccuipaagitur , <)tt6dveait cx 
cuipa. 

De vcndirione vcncni maH agit Menodh. lib. i.arb.jud.caf^^^^ confl. 
f crim.artic.T,^ .\hv. t S^foHcnaucJ^allrOfcrtgfdtm anjcten £>mn /6k 2(t?c# 
tccf cr t>nt anbcr fo ©ifft t>crf atiffcn/ obcr t)^rniu^nt)t^tcr<n/tn ©cliHt t>nni) 
gijbt nc()mcn / fcaf fic ntcmanb cmt^ ©iffttcrf auffcn/ no^feiitjlclUn / o^n 4tt# 
ici3cn»ortt?tjf<n»nl> SriattJ^ungfccrfclNnX^l^nflf^it* 

3. PottQ 
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}. Poffo minxinrcrindiciavcncficiiiquoq>rcfcrnnnir. 4r^«>».cd«/?. 
criiw.44.4>f. adminiculaixrcilicctprxfumptionibusaliisjUiodio ,niimicuia 

1057. Q^iofi iiini.tri^Sl.-^^cApA.nMm.w.QoT^tT.. '^,rcf 11. nu. i^lcvitatcvita: 
& cxcqucndi facilitatcconfucta, Farm.^^f homtctd.j.ij. fir. 14. num.y.f.^* ubi 
adfcrir.ciuod i\ minator fit juvcnis alVtictus armis & militix,prxfumatur mox 
cum n.inas cxccuturum: idcm eft, fi minans cft potens ftipatus fodalicio,Fa- 
rin.^.i«r.qux circumftantix tamcn ad caufam homicidii violenti poriffinnim 
(pcdanr. Ahas vulgo & vctc dici folcc , quod minx probari polTint icftibus 
nngularibusad facicndum indicium.Bcriazol.r^;j/i/.ii6.«.i8.Gtammat.^rf.5. 

m,i^.\ihnc.dctnii,p,\--^jnrcpcr Lfin,jf.dc cjq, 

4. Indiciumfaciuntfamiliaricascumfufpcftisdcvcncfido.iquibut 
vcncnum mutuari vcl vcnchcium addifccrc poterat rcus ar^um. d.conji.crim. 
C<fr«/.f^.4r/.44.quopcrtinct,fiquidcm vcl t hominis nccandicausacollc- 
€tx fuctint hcrbx vcncnofx • ut napcllus , unifragium , cicuta,cfula , aconi- 
nim. pituo campas aut buboftris, aut id quod luftramcnri caufa datur cantha- 

/. i.ir,.f. adLCornel.de/icar. Vcl t pcrvcrtcndi hominismxi 
iiK . ..as&dcpravatasconcupifccntias,ut anaca,ftergctruro,catanaiicC3 
c4iaritolcpharon,mandragora,&c. undc Apulcj. ap§. i, 

^hUrra omnta Mnduj^ cruHnt 

tyfnttphaiitftllMd ejn^rtrur. 

Frochtftlt uniHcs tcnne. 

%adi cuU hcrb^ furcult. 

^Aurca tlltccs btchordtls, 

Htnntcntum dulcedines. 
Quanquamvcr6plcriq; t ncgcnt, vcncrcm hcrbis, amulctisvc ccnciharlij 
polIc,ubi ahas in lcnfibus vcgctiva quxdam gcncrandi vis &: facultas dcficiat, 
sndc Ovid. de med. fac* «. 

4$!^ pottm nos tanget , amor tfuamfortthtu hcrhis^ 
QuoA modo terrthtU fubfccat arte manm. 

7^c voj pramththfts nec mtjio credi t efnccot 

7\ec tcntatc fiocens vtrm amautis e^ua. 

T^ccmedtdMarfis findanturcamthm angues^ 
TS^ec rcdtttn fontes urtdafupina fuos , 
Id tamen vcl cx onKO co refclli poi eft, qu od I mp. tn L 4. Crd de m^/r/jpalJm 
profitcacur.pudicos fcilicctanin^os , arnbus magicis ad hbidinem detleai 
pofrc. hikccmf tnauthent c,uodpro.Cod.dceptfc.& cieric.S^hoc autcm.tru 
ierbo^propterauadam. Sc k\hmatnrfih.Cod.dcharet.coL\n^ & Matth.de At- 
tL\a.m conftttutiom Stab^jnctp. maU roxta.&m aha conftttuttor.c^ cujm $st 
$n,tium,poculHmamatorium, hancfcntentiam cxcmplis comprobant ,ncc 



.0. i)emdiciiideli£iorum^ecialihtts,&c. 

Jacobus Sprenger in ^ > ^ Auguftinus, fi is eft , tale per- 

D^^^^^^ taau , jocis , nunbus , n.unenbus , c^tensqi hujus gene- 
hrqSolent inefcand^ virginis elle principia , in amorem fui pelhccre non 

l^T^^^ rocaretcrmem,ftndcrecden. 
tibus,inclamansnomcnadolefcentisufqueadeo , ut magmmdo amons in 

furoremverteretur,qu6pertinetlocus Virgil.4.«^'^^^«* 
H^c fe carmimhiispromittttfolverememcs , 
Qjms velit aft aUt6 dUtrM tmmutere ctiras. 
Etjuvenalis .y^r^r. (^. 
I . Hic t magicos afert cantfu. htc thejjala vendtt 

Philtray(}iiibpisvaleantmente?nvexaremanti. 
Venufta funt verba Plutarchi: Sicut inquit pifcatio, quas fit medicamentis.iU- 
coquidem&faciiepifcemcapit,iiceteumlabefa4a:ct & mclxhaudidoneum 
reddit, fic qui perverfis modis cxplend^e voluputis gratia , conjuges 1 ubige- 
revelcapercconantur,cumattonitis dementibusq; & Iabefad:atis «tatem 
agunt. Hicc tlle. Scd ut faceta intcrmifceamus nonnulla , refcrt Pogg. Ho- 
rent. infacet, quod cum Abbatillam , quam ipfe novent , amaret fratcr ordi- 
nis minorum,petierit farpius concubitum ejus,deneganti vcro id mulicri,co 
quod(ubvereretur,neconciperet,exindepocnam nietuenti 9 pollicituscft 
frater quoddam brevc ( uti appcllari mos cft ) illi daturum,quod li ad collum 
filofericofufpenUKnfcrret , prohiberet prolem,& eo modo (ecurc ipfam 
coituram cum quocunque vellet^credidu illa quod optabatiFrater mulierem 
faepiuscompreffic: Poft trcsmenfes muliergravidareperta eft,id relcifcens 
frater aufugit , AbbatilTa fe delufam confpicicns, brevc illud folvit , aperuitqi 
utvideret,quodintuseirctfcriptum:veibaha^c fueruntvulgaria: ^fcaim- 
barafcaynonfacias te fnfpom.i:^ nommplebis tafcam.O^wmdi m failor ad fiftcn- 
damfoccunditacem incantacio, Hatlenpu tlle. 

Defoecundicacemon ahumarte vix fiftendaplura refert Wolfr.f^wf. 
Hf/^-5i?7 ^cent.i^.rer.memor.p.poy^part. 1, ubiintcrcaetcrafcribir,qu6d 
Valcciae, Hifpani^ citerioris veftalium ^des & monaftcria ita patuermt qu5- 
damamatoribus , utinftar lupanarium fuerint frecjuentata. Sedh<ec obtter. 
Cumprimis aucem ( ut ad rem redeamus ) moveri folei hoc in loco,cum ve- 
neni deliaum difficUioris fit probationis,balic€t. in ii. vcrfvei fiteritas. C.di 
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m^lcf.&mAthtm.pirteJttA. i.i.acctfortim.f.adSCtitm SyUan. inquofacilius 
indicia quam probationcs allcgare prarftet , quomodo hic proccdendum, 
qualitcrprobatio formanda quxnam probatio in caufa vcncni dati fuf- 
ficiAt? 

Aliqui t cxiftimant judiccm cx indiciis vioIcntisproccdcrcpofTead 'f 
poru.un , haud vcro capitalcm , Paul.dc Caftr. cofiftl.i()c)Jtb.i. Ddjnc.aftrte. 
ixt. deprafmmpt. Foller. f fi prcrtm.in verbo , ^Hodfufocavtt nxorem.nMm. 14. 
ubi & hoc ftatuunt , quod magillratus in hoc palUi cx indiciis lcvioribus, ut 
proportio vcl difpariras potuis decur in pundo probandorum indiciorum 
quoad quxllionem pcrnam infligendam , jurc procedcrc queat, Carrer. tn 
fr. mminjtmm. i.tr.de appell. f, iht tn text. venef.n.y Foller. d.Uc. fi. ttem cjuod 
/ir0rem.n. ^. Mcxmd. confil. 77.lib. i. ubi tradit : quod loco indiciorum (uffi- 
cunthicprxfumptiones lcviorcs. HinceftquodHypp.dc Mar/^ ftatuat,ju- 
diccm t >n criminibuscxccptis S: atrocioribus , qualis cft quoquevcncfi- 
ciicaufa,tran(grcdipoirccommunesjuris rcgulas,Decian*4« traB.crtm.ltb.^. 
€^.i^.nMm.\6.Sd hxc utcunquc fc habcnt L)d. tradita.non tamen inde mo- 
vcamur idcm faccrc cum ipfls,ncque cnim rcquitur,veneficii cauCi probatio* 
nis eft dilBcihoris,uti 6c adulrcrii,ftupri,crgo prrobationes cum indiciis con- 
fundcndx,quxcau(xfivcargumenta , ut Ulpianus Ioquitur,i«//t.i. §. ^.ff.d€ 
y^.ubicaulam indiciorum argumenris difcutiendam eHc diditar , indicio- 
rumfuntpeculiarcs adquxftionem produccndam , cafdcmquead infligen- 
dam pcrium qaoquc fufficcrc , quod abfurdum cft , vci mdicia adeo hic ad 
quzftjoneminfcrcndamlcviaprxftarc , quo urgcntiora pornam mcreri di- 
cuntur.Kcludatur idem Ulpianus /w^i.i.i;7^i;;r.ubidicit:a tormcntisnon 
e(IcincipicQdum,idcft,quod totics inculcavimus; ncmo torqucri dcbctfi- 
ncindiciis dcccntcr<?<: iegitimctcftibusduobus , iisquc juratis, in/udicio 
probatis, Dd tn d l.i. An vcro & quatcnus |udici in crimine veneficii aliisque 
criminibuscxccptis|urarran{grcdifisfit ? Diligcntcr fanc accuratcantc 
alioscnuclcavitCunrad. i^arfi tntratl. noneontemnendo dc reor. ^ inprimU 
venefic.tn€iHif.iHrtd.%nfiit.conclmf.\.num. y.e^T^^y-ibiquc fulim Anonym.iii^ 
nit.interLol. 

Modusautcm t proccdcndihiccrir, ut indiciislegirimiscxtantibus, '7 
eo,quo par,dcinccps ordinc &: modo quxftioinftiruatur , quam fi fuftinucrit 
rcus , uticommuniic: rcccptum cft , indicia purgantur , quarftio cjusq; 
judicium dcmum cvacuatur, mfi novar raiergant pra:fumptiones,undeuua:- 
ftiobistcrvcrcpctcndaeiret ,)udex,qui )ut^</ioj.v«pif non cft.hoc ipfo uitis- 
fcciircfuovidciurofficio, divinxidrclinqucns ultioni , quid ipfc fuaindu- 
flriainvcftigarc&punircncqucat. 

5. Addoautcm indiciis aniccedcntibus famam & convcrfationcra 
rcijin domo vcncnati» qu6d porius uoa,quam alia pcrfona curaverit adporta- 

Nn ricibos 



• XieindicHsMiBorumJpecialibu^AC' , 

CrJvo^Tu^^^^^ t repertum fuiirepenesm. 

S Su^Xc^^^^^^^ Arfenico cepletum , qu.caufa non modicum fupped.. 

Jto^^^^^ "^^^ matnmomo cumalia 

tradans. ^^^^^ ^^^.^.^ ^^^^^ ^ ^^^^^. ^^^,^ ^^^^, inquifitus yomitus in- 
^firmiclamefFuderit,eosq;medicis requirentibus oftenderenoluent. Pau!. 
deCaft.(;^?;^///.2p5)./'^.i-Decianj>7/r.cnw7//'.9.^ 

8. Interindidaejufmodienumeratur^quotiesrcum reamve claulo o- 
ftio feu occulce cibos coquere vel coxilfe compertum eft. PauLdc Caft. d loc. 
Farinac. d.loc. adminiculatur hic, novumq; fuggerit indicium , (iquidem co- 
quusvelciborum coquina ipfamet comedercnoluerkcibum,quemvene- 
nofum fuilTe proponitur. Paul. de Caft. d. loc. vtdcfintm hnjHs capttt^. corro- 
borathocindicium,cumdifFamatus veneficii lastetur fuper mcrte defiindlt 
Farinac. d.voL^.^.iii.titA^p. ^.pag.mihi 210. non fecus ac fi mcendium ex- 
ortumeft,quibufdamaftantibusin rifum converfis, quos quxftioni lubju- 
gandos elle, tradit Laurent.Cavalcan. confU.6^,infine.uu ex adverfo Aetus m- 
dicia hujufmodi purgare exiftimat Foller. in pra^. crtm.in verho, tjuodfifoca' 
i//>«A:(?r^?^.«//w.46.quodridiculumapparer pertextJ.ic^.f.de of.prafi quia 

10 tfubperfonaflcntisheredis,fiEpenumero rifus profundus latet. c. trrtfor. 
depatn.difhy\(^i\hclir\ Amonii derefcrtpt.morat. conclf^f 6S.num.S6. ad fin* 
idit.ahera^t^M^ ahajocunda viderelicet. 

9. Deniqueindiciumveneni dati eft, quoties venenum fuit inven- 
ttiminaliquamixturaparietis domus,cumcafeo&pane, & multo magis, 

21 fit emtum fitvenenumante tres menfes,quam dccederetvenenatus. Farin. 
d.voL^.pag.mihi loS. necdubiumquoqueeft,quin venena paffim vendens 
indiciaincurrat,liceteacmantpueri,fatui,&dementcs,imo prudentes viri, 

zi idq; ideo; quod t venena venderc non liceat finc fpcciali magiftratus permit 
(iOX\tyConfl.CarV,art.7,j,(jtiade refupra. qui dum rei illicitx operam dantf 
non funt prorfus abfque culpa, tam||^ poena mortis indiftindlc vencna vcn- 
dentes mulftari non dcbeant. Gomez. de deltEl. c. }. rubr. de homictd. nnm. <?. 

23 yiQnochuiearb.ijcidih.i.cafT,'^^), Sed t^m vcnena vendensmurium captato- 
ri fine mandato, incurrat di£kam conftituiionem ? vidc Marfil .in L^.f.^.f.ad 
lCorniLde ficar.^znmc.cit.loco. facit Iruc confilium Hippocratis ^Scicca S\ 
ihii (pd^fjLOCVsB^f «mfleiVj d-CL^aiaiiAov^ iSi \j(py})^(rpfAcc( avpi&ihiov TtncoJt , ut mcdi- 

cus feu myropola vd rogatus lcthalc Ycncnum nemini daturus fu , nequc id 

cciam 



rdrs IL Cdp. XXXI. zSj 
Ctlirr cuiquam confultiirus jurct. Paracum tamen t fcmper habebant vene- 24 
nura Rom.\ni ad malosfortun« cafus, hinc Mafinilla Rex , cum amoris im- 
patientu Uborarct, fido ex fervis aliquoaccito, fub cujus cuilodia , morc re- 
gi 5 ad fortunx \\\^ erta vcncaum crat, ci miftum in poculo fcrre ad bophro- 
nisbamjubcc, achmul nunciarc, Mahniliamhbencerci primamfidcm prx- 
ftiiurum fuille, quam vir uxori dcbcrcr, quoniam ejus arbitrium qui pollinr, 
adimant,(ccundam prxftarcfidcm,nc viv.i inRomnnorumporcllatcm veni- 
rcc,vidcGobIcr.^./^c. 

10. incerindiciarefcrtftfw^/>.fri;?/./rrr. 5j.|inimicitinm capitalem,i; 
cum dcmimicooninemalnm prxfumatur.Hypp. BonsLCoiV.deprafnnfptMt.t. 
<1^« '^arguanr,docctMcnoih.j./)r4r/:45.&hcct con- 

t linimiciriacum vcncnaro indicium quxftioni 

farticicns prxbcai; dubiumramcnnoncfl:,qnin folum hoc unicumq; indi- 
cin damtriram&vulgarem; Quodunum 

inu.. ^ ^ ^ :n,pra!tc.q.iamdcdchvh- f>!s unicus 

unmediatc dcponar. Ulanc.iif Lfin,fj,dc ijjjl i ~ ; . 

if. Erquanquamfn ' ' : iniiicu, (juadc iC 

recdpttepr^cedenrti-.mvci. Aub^^Zyper text.sn 

Lfin.C.demalef.ii mathem. Farinac.i.r/r.j.^.4j.if/////.97. \Siwn.de ind.p. x.y.5. 
rtmm 10. Gomcz. ;.refoL 11. «//m.i^. Mcnoch. l ayh.jnd ' '^ yy* 

adco ut quoquc indicatura.indiciisconcurrcntibub , cu .:um 

ftruat. Farin. dJoc. f dcniinciat ioni pcrrunihs, de <]na de indu . geu. c. 5. hinc 17 
DemofthcnrsmcminicvcncficxfcclcftxLcmnixdiftx.in oratione contra 
Ariilo^^ttoncm .quamdicir Arhcnienfes penc omncs occidilTc, ab anciUis 
dc: ^ ^cxSC.dabarurRomxdclatori vencficio- 

ruii., ^w.v. ... .) primorcs ' .tit) civiratis fimihbus raorbis 

codcmq; cvcncu fcrc omnes morcrcntur, ancilla quxdam ad Q. I abium M. 
itdilcmCir ' aturam T ' i pcIliscaufamjprofcUa cft, fi ab eo 

fidcsdatacL jrumno jm. Fabiusremadconfules.con- 

fulcsadfcnarumrcfcrunt,confciifuq; fidesindicidara cft, tum patcfadum 
iDuhcbri fraudc civitatem premi, mar ca vcnena coqucre , & hquidc 

fcquicxccmplo vchnr, manjfcfto dcj ;i pofTc, fccuti indicem & co* 

quentcs quafdam mcdicamcnta & rccondita aha invcncrunt , quibus in fo- 
run ' ' &: viginti matronis. apud quas deprehcnfa erant , per viatorcm 
acci . cxcisCornchaacScrgiaparricixurraqucgentis,quumcamcdi- 
camcnca falubria cftc contcndcrcnr, ab conf utante indicc bibcro ju(]x,fj>acio 
adcolloquendum fumpto, quum fummoco populo in confpcdiu omnium 
rcm ad cxtcras rerulillent , haud abnucntibus &: illis bibere , cpoto medica- 
mento fuamet ipfa fraudc omncs intcricrunr. Comprchcnfx exrcmplo ea- 
• j ^omiccs^magnumnumerummatronarum indicaverunt, cx quibus ad 

Nn 1 centum 



j)eindiciisdeliBoruTftlpeclatibfU,<^c. 
cltara & feptuagintadamnatc. Nequede veneficiis ante eam diem Ro- 
r^i ouxfitum eft^ Prodigii ea res loco habita, captisq; mag.s ment.bus . 
qutSS^^^^^ /..taL..,«.. Ettancumde.nd,c»sve. 

C A P U T XXXII. 
DE INDICIIS MAGIJE ET SORTILEGII. 

S U M M A R I A 



1. ConttnuAtio eapitum pertexttnr, 
frtmoindicto/igitHr , utfifaga dtosmagiam 
docere^fatagat. 

I. Magid fuj^ecfti4,fi damnum minatur, 
indicitsgravatur. 

j. Converfatio cum ariolts ^ magisindi- 
ciumprAbet. 

4. Librifortilegiortim indiciapariunt, 

5. Pacium cum Sathana faBumfipropo- 
nitur conftareper fchedulof.indiciafacit , 

6, ContraBu^fagA, unde homoconfeflim 
fe male habeatjndtciagenerat, 

7, CoUo^uiaauditain fecreto, indiciapa- 
riunt, 

g. Giuale inde indiciumfihomines ah ario- 
lorequirunt reftitutionem reifurto fuhtroBi,, 

9. Arioltcrtftallis ^ Jpeculuutentes indi' 
(iisgravantur. 

10. Diaholu^ vera ftpe dicit. 

II. e^id de hifce , (^ui Jpiritiht^familiari' 
hH6 utuntur. 

11 . Eufehii de ft>iritihu<s Iocm. 

ij, Omnes d^monesmalignifunt. 

14. €\Haliter djtmoni facrificahatur olim. 

15. &iuomodo comedentihu4 ^iritti^mali- 
fnipercihosfefeinfintient fif ingerant corpori- 
hus adohfidenda ea. 

16. Biis gentil hustrespluresq^ quotannis 
Mlicfuando etiam perfonA illuftres fuerunt per 
facrificia oblatA. 

1 7 . Decimd quotannis in Italia coUeBA ho- 
tninum atq^ immolatA I>Amonih$t4. 

18. SuhtraBA hA decimA nefandam cala- 
mitatem invexerunt. 

19. Carthaginenfes ex filiis excillentiores 
facrifican cogebantur. 



10. Si faga pridetn capta dixerit^cbim tfl 

demt^' 

11. Catitelaegregia tradttur.cur confefttm 
faga, cum captaei\»examinanda fitt 

XI. eiuaUter reade fic:ia tnterroganda} 
xj. Requifita nomtnationis defcrthuntur. 
14. Perjuronon deferendumjuramentum» 
15- (^idderevocatione nominationuUx- 
plofaveterum opintone. 

16. De nominatione a filiahue fagarum 
faBa notabilia. 

17. Peregrtnari coguntur fagA ^ arioli, 
itemnecfactleplorare pojfunt. 

18. Contempttfs tormentorum indiciapa* 
rtLj. 

19. Quihu6 amuletis illapatientia(ut vuU 
go creditur ) contrahatttr. 

3 o. Cur novA vefies induenda veneficss. 

3 T . <^id de cura vel antidoto amuletorum 
ejufmodi judicandum. 

3 2 . Schedula fanguine confi^erfa vel fcripta 
penes fagas quid arguat f 

3 3 . Vtrum magua.nomine TauftH6»vixerit 
quondam VVitebergAf 

3 4. An mortuievocari ^ fiftipofpntafa^ 
gisfdeclaratur jucundis exemplus. 

3 5 . An veru4 Samuel fit reproduHu6 a Py» 
thoniffa, quod videtur prohari proverbifs Salo" 
monis. 

3 6. Giui lihri Bi hliorum pro apocryphis 
vera haheantur f 

J7. AnimA non rst^ fepultorum ab ethtMH 
creditAfuerunt poft emigrationem circumva^ 
gari. 

3 8. Quid de JpeBru judicandumf 
19. AndiverfiordtmsgradusveDdmetiii» 

40. NctH^ 



Pdr$ II. 

40. }fQti$U /MgMrum eorp9ftbm mufiM in- 

41. CnrfMgM MftrtM fr^mtf mmmtmM^i' 
timmtr 

41. SMgJk fx/rjt jmdicmm^vmtMm dtliSife' 
$mt€, qHidjtirit t 

4). ^tfmrt MdM Utrimm » vtittfiiii imditimm 
frMktMtr 

44. Ji^fps imditimm infMmticidii ^ vict 
vtrfk. 

4 5 . Btdmijmdscimm dt MMmMffe rtgt Ifrmi^ 
Utsmm. 

46. Mmltert im JUtMit Mdihmrve fcU rt- 
ftrtm Mltertm • qmmlt ittdt gtmtreimr indictMm, 

47. Surmmtmmtm mtMgtM imtUciimt. 

45. Imdicitim Btdimidt trmmslMtitme Pfml' 
m^rttm,^ MffliCMtt mtthtt Chrifit • SMmHM 
MmtM. 

4^. Btdinm ftLo pmtMt.vi Mfirtrmm Lu* 
tktrmm reftrmMffe EccleJiMm. 

50. OccMjit mvtCMtttnii ftmBtrum. 

51. Imdtctmm veterumfcrtpttrum dtmuU 
thudine mUj rium . 

5 1. SMgM homunem vel jumtntttm fMMMart^ 
fMtMgente.tc^utd tnde tndtat^ 

5 j . ChMrMcferes in mMgim mMximai hM^ 
htmt tferMtttnes. 

54. hUgid tmdtcimm tH , m^vt wmftti fm- 
urtitnfttentes, 

55. Ftrftmfttm myfitmt nt eUJintMtttrCtt^ 



5 6. CircmmvMgMtit cum cyngMrit indtcistm 
fmeii. 

57, ^lmd de chtftmMntiM ' tjm ufu fy Mh- 
mfit. 

51 . JitftU vtneficti fujpicit indictm fM^ 
fitit} 

5f. Slutdfi fMfcimMtm im MgtnefMgMmnt' 
mimttt 

io, Denuncuttit Tifculu indtciumfrdbet. 

41. ExferimentM^ exfUrMStontsfMgMru. 

€%. lyediffidMttonthm.eMrum^fatnit. 

6\. MMlieresmtnMntes eoguntmrquo^dc^ 
mt» ojfendendo cmvtrt. 

64. iiulU trminttnftor tU fHfortmultt' 
hfi. 

^5. Anmtditrtt MdjmrMtofiMm cMutionem 
mdmsmndd f 



Cdp. XXXI L 2fi 

66. ^HuMndo minntof inimtcm ffivatt, 
frtfter folM* minMS tdttmo fuffUcio fit Mfficien- 
dmr 

6^.ConfrJ/io extrMjudtcialii fub ^e venim 
dtmijlionu f*UiM,indtctum fttrtt^ 
68. TMciturnttMsnon mift tndicium fMrit^ 
in CMufM ctimtnMlt. 

6 9 . SMgt focdtjftm^ olent, ^ cttr id fint f 

70. ConverfMtto cum mtJ[ificMnj:bmquid 
tftreturf 

71. Hifiorid horrendM dc miJftficMntibm 
mMgtd fiitdiofis., 

7 1 . ludtctnm Bodini de frtlMtm Ecclefit. 

7 > . Inceftus tndtctum mngit. 

74. Sagd fotMnt fMngutnem humMnum. 

7 S • Suferfitttonts dt iMqtteu membriejf 
fujpenforum. 

76. An CMbnU fcitntim ittdiciumfMriMta 
mngtMf 

77> ludui MMccMbtm beneficioCMbMlMdt" 
^Hit Anttochum. 

78. De tndnto vel frobu ftgMrum fers* 
quMmfrtgtdMm. 

79' Argumentum m ctmmunittr Mcciden» 
ttbmeftfrobMbtle^'. 

to. g)w4 CMufd dicMMtur tccultd f 

Si. DetndKtufeMtmMfudStculos Mdmi^ 
rMndte. 

8 X . Verm mirMtttU jum nnnos 6oc . in 
cUfiM filuire. 

8^ DeMdmirMudie Mqmttrum virtutibm 
Utm dtfcurfm. 

84. Jmftt dicunfur leves in Jkcrie fMginit. 

8 5 . Dffcurftti FhtUfofbicm dt hoc indicio. 

%6. An noBu MwbuUnes uquae fnferna' 
tenL^f 

87. JiifioriM defMtut 9 SMthdnnm Mmbu^' 
Untem fufcraquMf con^tcientem. 

88. rlMgd \j vulnerM tn corforibm ftgM* 
fum referta, quMndo intUciitm mdgtd faciMntf 

89. Sathantdfde vententes fugMi ndcon» 
ventu» fdft crudeliter tratiMt . 

jo. Stne veniM SathMnd non fotefi venefi' 
cus curnre homines. 

9 1 . htiMm incMrctratd muUeres fdfeflagMt 
Mccifiunt a Ddmone. 

9 1 . Abfentiu fngd fub mtdtMm no^ em im* 
diciumfrdbeLj. 




De tndiciis deliclorum f^ecidihtu , ^c. 

Silentium vd in tempejia nox qitid dt 



ZSS 
95. 

ciHur^ .... 

04 So7nni4^proftindm mdtctapartt, 

95. Lajfitudotnfolira. indictagenerat^per 

triduumconiinHata. 

<f6, Sag£ plernmqs larvatdad conventw 

properant. ^ , . ^ r r 

97. Canes infcltt&ptgacttatts penes JejLj 

hahrefag^fiient. 

^8- Cani^^CorneliiJgrippAy ?iec nonqua- 

rnndatn montalium defcrtbitur. 

99. Venejica indtirata dtjjiculterfocioi no- 
winat, ^ttndchoceveniat, ^ratioreddttur. 

100. Immttndicies indtcitim partt. 

101. Mundicies contra infidios fagartim 
prAjlat. 

lot. Simulata pietas in Deum venejicis 
noninujitata. 

10 ] . Loci aliquot egregii de ftmulatapte- 
tate recenfeniur. 

104. InfacrificiU fibi adminiflrandis , Sa- 
than mtmdiriem requirit . 

105. Cur f&pe veneficA utantur facra fy- 
naxt, 

io5. SiveneJiciifuJpeBa, homtnemtactte 
fanaverit, indicium 7iafcitur. 

107. VeneficA vi Jpecialis mandaii Diabo- 
lici tenenturnocereinimicps. 

• loS. Taciti^.coUatidatio veneficA, tindeda- 
mnumfeqti:ttir,indiciumprAbet. 

109. Mendicitas an indicitim referat r 

1 1 0. An perfolum ajpeciumfafcinatio fie- 
ripojfif^ 

111. Verbis fafcinationem fien pojje extra 

dubium e^. 

lu. Deexecrationibu4facerdotum Ethni- 



corum. 

i\].Cur Ontfjf Iiiddorto77 ftanwt^ prAjul no- 
luertt maledicere Ariftabtdo. 

114. De MaffiUcnfibtu , hominem Air4t c/. 
uitatis in fefe recipientem,alentibt4^. 

115. (^Anam itnprccatto iyran7ws occidatf 
\\6. De indicii^ phyfiognomiA in caufa ve- 

neficit. 

1 17. J^Uga feftentrionalis utplurimum ve- 
nefictsfcatet. 

1 18. SagA fept€ntrio7iales,notas corpori inu^ 
ftas,prA CAterts haberi folent. 

119. Notacorporiimpreffaomnls fenfu4 eSl 
expers, 

110. GlUApoenaMagiAjtirecivili. 

u I . Gjua pccna teneatur , qut nemini no- 
cuitypacium vero cumSathanafecerit,feq3 cum 
eo carnaliter mifcuent. 

111. G^ui fine expreffa paBo jumentis faU 
tem nocuerunt ,fuftigabunttir , eadem poena 
quoqs tenentur.quinon nifi criftaWts utuntur, 

II}. Vltimo ftipplicio ajficiendi , qui lignlas 
nodantes impediiint amores conjugales vel con- 
ceptU4. 

114. Gladioferiuntur.quifuperfurtvs con^ 
fulentibu-s dant ref^onfa, 

115. Qiui arte magica utuntur , fine paB» 
Diabolice , ad conciliandos fibi amores virgis 
CAdantur. 

1 1 6. G^A poena iis diciitanda , qui fum unt 
fibi ntrare homines maleficiatcs : ■c! ' r^zntata 
pecora f 

117. G>UApoenadeniq^ eorufft , qui ariclos 
confiilunt. 

11%. Qui combtirendifuntyjhangulari aut 
decapitart interdum prit46 folent. 



g^^j^icxnm veneficio affinis eft Magia Dxmoniaca vel fortilegiumjCum 
magiae beneficio veneficium ut maximc exerceri foleatjunde oi/vov/pxwf 



veneficia, & faga,fortilega, alrumna vel maga paflim dicitur, operac haud prc- 
ciumftatuimus de definitione Magiac vel fortilegii hic pluribus retardare, 
multisqianteatraditistritisq;hominam aures prargravare, cumprimis, toc 
librisindepexmultaspaginas»& definitionum,diftribucionum nec non re- 
fpccHvemodorummagix&fortilegiiextantibuSjinftitutinoftri ratio de in- 
diciis folummodoagere aftum requirit, a quibus redla aufpicabimur allc- 
renres indicia Magias vel fortilegii cHc. 

I. Sidif- 



Ttrs IL dp. XXXIL ^ 2S7 
1. Si aiffamatus t niagixaricmcxccranikm doccrcnliasprarfumir, ac r 
proindcopcramiaam locar,iclgratisortcrt, quihoc ipfo proculdubio fatc 
tur , fc migi.^ lcicnri.im ca^lcrc. ordir.. crim. CarV. .irr.44. ibr.\i\?anil MXi\mXi 

ficbcrkufrinbcnilcurcn^^iub(rci;nilcI>rcivK An- 
ton.Bull. artinis & amicus noftcr tbtdem. ^ 

1. Simagiart lufpcdtus mmctnr clamiuim , nocun.ciiuun , incanta- 
mcntum, proutfirmmxvindidarum cupidx, grandia (a:pcnumcio minari 
folcnr.hinc illud Sophoclis 1» adtp. Celorrert.p.i-y c.cc\cbtai:i vindictajovi af- 
fidcr,i5cc. • " ' }tt.crim.C4rJ\pr^din. ibi: 0UX\O 

mant) ivcrcn ^cralcicfrcn l>cfd>cl>cn/ 1( Cun- 

tzdS^aXfi^eretrinfffffcertciMj.^.rtMm.ib ibiq; Auow) n^jn r^otjntercal. 

^j. Cumfor- V /pcctofrcqucpsell t conkietudo &:funiliaritas 
cum anolis C\:incan i.<irr.44 1 br.aud^ fon^crlid)c@cmcinf*afft mif 

gaubcrcm hat |uxta protntum, fimilegaudct fimili, 5 
'^' rttmrexfoctts^tfMtftoficognofcttMrexfe. 

.cirfjfir.l.riu:if44.i.\ fJead.emti.1. 15. JT. Pedim.f. de^dtl. edi^t. 
hinciiludcjUlciemSophoclisi«^w//^(7Wf/>.2 07. 

^^Mltos deitpmnt leves ct4pid:' it^u 
Et tgfidrt opprtmfifltMry 

PrtmfijMAm tn igne pedem pofhcrinty i di Jciu, 

fJ^MlMm videtMr honmm 

IUiiCMimerttem 

Densif^ ' niMm. 

4. Sipcncs rcu. -Uvi C|us vcncna mala fcu opus magix 

quod argiut incantationcm , vcluii olla implcia bufonibus.mcmbris huma- 
nis,itcmfit libcr magix. aliavc inftrumcnta adincantationcm comparata, 4 
invcnianrur, aut fi proponatur cf?'oilum hmcn domus , ftabuli.mibiq; dcfol- 
fumvcncniquicquam , quo homines inHccrentur^fuilIc invcntum. conjht. 

trtm.MrtA^ \h\ : O^cr mir fcfd^cn mN^cf>f(icfccn Mmcn/ (^cfccrtcn/ n^oncn 
tnbwctfcnrmbachcf fic5aubcrcvttfrid)fra;;cn/iMin^^icfclbw ^crfonbcf. 
fclhcnronftau* bcrud>f^cf/ ba^ ^ibf cmc rcMi*c 2tiMCcauna ^cr gaubcrcij / 
Mm^:23rfad) juvcm(id>cr:^ra3C. s-^^-4.conchir^.nHm. ir.ibiqii^ 



.pcrtinct,utfiquidcm pcnes \ lagam :n rcpcuatur, y 

cntumfcuobiigatiocum.S . aa,uem li t ^ 
p ',quit?vcftigiomorbo quodam incurabili corri- 

pcrctur.mcmbrorumdiliorlioncni ' iubitovc morbo ftarim atticc- 
ict\it.Kcm\gJtb.;.c.^yded4mont.^M,ic^. , r r r .;^r 

6. Pbni fi fai;a Dxmoncm colat, invocct,cidcmqs fecrificium taciat, ^ 
Tclficum£thanacolloquatur,&illcinvifibilitcrrcfpondcat, porro ii Tc^ . 



T>e indiciis ieliSiorum (^ectdih$u^f^c. 
dem fepe noftu abeffe dicatur,fi per acrem voiitare vifa,fi prarftigia ocuHs fc- 
cerit,frugespecoraincantando, mdicia ad torturam funt. Bodin.d.d^mon, 

Ub.^.c.i. ^ , , .. r 

7. Similiter fi mulier m amne ftans a tergo m acrem aquam conlper- 
ferit, fi faga vifa fueric animaii infunderepotionem,qua id periret, Pet.Binsf. 

8. VelfiveneficapoIIiceaturaliquemcurarcqui ab aliavcneficafo- 
cia fua infedus fir, fi liberaverit infantes a continuo cruciatu illo , quem vo- 
cant tk gurc ^oKcn/item qu^ Diaboli nomen femper ore effutiat, & pucros 
proprios vel alienos,aut eciam animalia in nomine Sathanae execrari loliti 
fuerit,indicia ad torturam func,Ja(bn. in Li.numA^.fJejurejurand.DdxonJil. 
t0m.i.canfUAi.nfim.iy Aihidicituti quod fortilegiaad curandoshomines vel 
aliura fimilem bonum finem ordinaca permiccantur, improbatur hacinre in- 

8 diciij,quod f confulentesabarioIisahisq>magispetuntur,c:i7w/?.m«i.4rr.2i. 
2ffeme^foaau(6auf ^cr anjctgcn/ tii aup Jaubcrcp cUxavMxn ivunf?crt 
tvaf^r jufagcn ftd& anma)Tcn/ntcmant)0 ju ©cfcn^nup/ o6cr ^cinficfccr ^xaic/ 
angcnommcn/fon^crn ttcfclbcnangmtajTcn ^Ka^rfagcr \>r\l> ^fnfl^gcrfottm 
tarumb gcpraffcr tvcr&cm 

9 9. Alias ipfa divinandi ars t quoties per criftallos & fpecula fur- 
tum aliudve fimile manifeftatur , facis indicii eft ad verfus ariolos,qui (peculis 
hujufmodiucuncur,perinfradeduc€nda, neque obftat,quodunummalefi- 
ciumtollacurperahud,quippecumdeaquaturbidafepehc bibendum , ubi 
ftagnantis fluminis aqua deficic, vulnusq; incerdum vulneri addacur, uc cure- 
turucrumqvBaldc^f^/,j<^4.x/(7/«;^^.j.Brun.^/^i«^^.i.^. i^num.y Hyppol.de 
MarfiU«^.m>w./r.^/7f^mrr.».i8i.ubiejufmodi divinaciones non adcor- 
quendum,fedinquirendum fufficereaucumant, necporro refercquancum- 

> vis refponfaariolorum nonnunqjaam proCmt,Dd.varxon/iL\i.8c quoque Sa- 

10 thanfarpcnumero f w€c;iloqmiur , SamueL i. cap. iS.cauf 16. tju£fi.6,<\uoi 
afcribcndum vel profundxcjus fdcntix.PcucQT.dedtvtnat.pag.iS. &gloJfjn 
c/ctendum.i6,i}.^.(^c.pudor.^i.^fite/l.i.uh\ Da^mon dicitur fapiens propter 
fcneftutem & feram experientiam , qui cotidie quoque addifcat , vcl intelli- 
genciarumi:eliquiis& feci corruptae" pencs Sathanam r€manenti,fcilicec qui 
angeHcavirtutequondamfpiritusprardicus fuit,dequo Apoft. Annefcitis, 
inquicabtudinein Sathanar, i.Cor.i.ApocaLi.i. Reg.ii. 

Refp- Ad u quodmalanonfintpatranda , utbona eveniant, per vul- 
gata. X. nihil loJidunferenium elfe ex Diaboli refponfis,qui poftqud a crea- 
xorelaodefec3t.a.'qucuc<homopoftlapfum,incelligenciarum vircucesperdi- 
dit,mendaciorumacqucomnismaHpacer fa6ius,nec non angelus tenebra- 
rum ,Johan. S. Eufeb. 4. deproph. Evang. ^ap. 1. ubi gravicer contra Chryfip- 
pum,divmatio»eshominibus utilcselie, adcoqucubivisariolos colendos, 

itacuen- 
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ftarucntcm,^ravircr<lirputat,ibi : At t]uxnam utiliras fcqucrcrur#fi futura 
omnini mala prxdifcas , qux ncmocvitnre potcft, nulla igitur urilitas , imo 
vcro &: dolor indc fcquitur. Mcrror enim proptcr futuram J*a hominnm . 
mos pcrturbat. Nocvero c conira ranta cx prarJidionc bonorum l«tici.i 
homincs afficiunrur. Non cnim tantum folcnt liomincs cxpedationc bono- 
r;; runi rimorc malor\im exagiiari. Prarrerca malanobis im- 

.... vis, nullo modocugitamus,bona verc)humanum genus 

expcdarc lolcc proptcr natarx mirabilcm ad ca inciinarioncm , ita fir» ur bo- 
norum nui v non mr ir Ixtitia , im<\ autem nonnun- 

quaractut lur.fima v imus, qua:vaticiniopr<cdicun • 

tur. Maiorum autcm prxdiciionc ,cjuoniam pr*tcr (pcm farpcnumeroan- 
nunciantur, vehcmcntcrrurbcmur, quodh quis dicat ideo ipfam conferrc 
hominibus,quia farura mala prxdicit,nill cavcamus,is fatorum vim abftulit, 
fiquidcm nolharum virium non cft ca? crc & non cavcrc. Qupd C\ neceHario 
idv • •"rriquifpiamcontendat.utfatinoccilitasunivcrfacomplcdctur,lic 
di. .scommoditasnullacrit. Fictcnimomnino , quod farilc cft,ct- 

iam li orambus oraculis prardiccrccur, oxdipoda quidcm Alcxadrum Pria- 
mi filium ipfc quoquc Cnrylippus aflcrit non potuiftc a parentibus inicrimi, 
quamvis fummopcrcid faccrc ftuduilfcnt, utmalumcjuod abillisfibi fuiu- 
rumcrat,rfFugcrcnt,llcncciivinauonccftudiura cis luum profuitproptcr 
fatorum ncccfllratc.f/^ri/iV. 

Dc t fpiritibus (utvocanr) familiaribus , undc quoque refponfadc " 
futuri$,informationcsin.irtibus&di(ciplinis,pefunTi ' Woresco- 

inirrunturlireranudomcfticivelruralcs , reslant pcii j :i,&:inrer 

cxrcra indiciaadquacftioncm pcrtincnsmdiciumcft , qua in partc fimilircr 
Donmitirn' ^ Sras, fors fpirituu^^ ' niTicndarorum, prarler- 

tim a fimj^ uibus ranqunm fi. , ur primum ie infinuarc 

porcftSathan,dcmulccndo animosipforum , nonlccus nc fi aucepsfiftula 
Utirur ad dccipicndas & ilbqucnda^ ..viculas gratiofo qiiodam obfcquio,quq 
pcrfuafio ncdum nova.fcd prifca Di.iboli verfutia cft &: callidiras qua co pcr- 
iraxitpc^ioraroorralium , utfpiriium hunc immundum fainiliarcm&: bo- 
numangclumnominarcni,contr3 falfilHmam hanc fcntcntiam hoc utituc 
ztpinscnioY.Mich.deprop. Evang cap.6. t cmncquod bonumcft.non pro- la 
dclfc non potcft, & conrra , qn6d malum,non nifi noccrc poteft. t dxmoncs i j 
aotcmingcncrc mali funr , qui per (Imulacra vcl in fimulacris opcrantur, 
non folum bruroram immolarionibus,fcd quod abominabilc, Theophrafto . 
& Porphyrioicftibus,cxdc&fanguine hominum fummopcrcgaudenr.quo- 
modo ergo boni crunt Dxmoncs & non fcelcfti arquc pcrnitioii fpirirusr 
Rcfcrc iacm,novcni bumincs una vicc in arvis branchidarura intcnillc mor- 

Oo tcrc- 
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terepcnnnaincerrogantibus,quxnam caufaneciseorum circc 2 fic refpon- 

diircApollinem. 

Torvfis Dionyfi famuliu pana aun^ eornis, 

T^ernemora ohfcnra gradiens montesq^ per altos^ 

PinHmunaatcf^alia refonam Sjrtnga tenehat^ 

Geflahatj^manu , multos tn corporevajla, 

Proflravtt mortic^ viros dedvt horndui tHe. 
Audis homicida ? vides figuram ? perfpicis res geftas panos , quas Apollo cx- 
pofuit.Quomodoigitur bonus eft Daemon , qui taliafaciebat? 

14 Cxterumquamhorrenda t infcrnahsilie fcrpens animis incrcdulo- 
rum,quoprimumcultuminipfisinftiiuat,feingererepoffit, non tam facrae 
quam prophanx literac abunde contcftantur , Eufeb. c. 12. d. Ith. 4. refert , co- 
medentibus hominibusadvenirefpiritus immundos,& ipfis cum cibis&po- 

15 tuinhauririeos^rir. tcomedeniibus n.nobisadveniunc&inha^rcntcorpori, 
idcircojejanium&caftitasmaxime laudantur, nonquia principalitcr Dcus 
bonusiftisplacetur, fedut rccedant illi, qui fanguine& immundicia gau- 
dentes,ut his fruantur,in utentium corpora ingrediuniur , certum enim eft, 
quia vchcmens caducarum reru cupiditas,& appetitivi fpiritus impetus non 
aliundequatmexprjcfentiaiftorum maximc crelcunt 5 Quarc cumappctitio 
nimium inftammataeft , &voluptatisardor animum ita exagitat, utomnis 
cogitatioadexterioravagetur,tunchujufmodi Dxmonum pr^fcntiam eirc 
cognolcas,quorumpra:(entiafacit,utappetitusin corpore noftromultipli- 
cecur. Quihominumfenfus ita obfedentcs impuri fpiritusadduxcrcadco- 
lendumdcEmonuminfclicem turbam ^quaderetdemauthor c. ^.quipauco- 
rum manibus ineirc arbitror,adfcribcre lubet nonnulla mcmorabiha , cxifti- 

i^mansbenevolum leftorem inde non ofFcndi pollc. In templo t Palladis 
Agravelae &Diomedis,homo immolabatur , quiabadolefceniibus tcr cir- 
cumaram du6lus,tandcm a /acerdote haftapcrcufius & in rogo impofitus, 
ignicremabatur. Apud^gyptios in Hcliopoli homines immoiatos fuiire, 
Mancth. inlib.i.depiet.xti\dXwx\^\xwomxit^ quotidie, quosinquircbant,an 
mmAxt^^tm.idematith. Laceda^monesquoqj, ui ApoHodorus fcribit, ho- 
minem Marti facrificare foliios , & Phocnices bellorum aut pcftilentix cala- 
mitatibus amiciffimi Satnrno folcbant immolare. Ariftoroenes Mefenius 
Jovi, quemilli appellant lthomctcra,treccnt05 fimnl facrificavit,in quibu5 
TheopompusetiamLaced^maniorum rexfuit, nobilis fcilicet acrcgiaho- 
i7ftia.EtrefcrtDionyf HaiKi.^^4«r/-^.i>^/. t decimas hominum exaaas,& 
i8lmnJoIatasfui(reSathan2,^uc>dcumahquando t intermittcretur, Itah» 
maxtmam cladem natamfuiire : Verba ejus funt : nuUus in arboribus fru- 
ftus,i»^«/>,admaturitatemufqucpcrmanfir, fcd immaturi omnes dcflue- 
bant,ncclpicacfcmincre|ylebancur,nccherbar pccori fufficicntcsgcrmina- 



rirt 11. CdpHt XXXIL ift 
bint.fontcs quoque ipfi bibi non porcrant , alii arftatis tcmporc dcficicbanr, 
& attt mulicrcs abortum paticbantur, aur nan pucri manci & difccrpti cranr, 

cartcr ' ' ne ac mortc crcbnus quam 

io\tV . . , ^ )cos commifcrint, quidque 

^dluri, m ab his pcltibus libcrarciuur? rclponfum fucrar,quiacum impcrraf- 
lcnt,«.]nrpcticranr »iv> icrunromnia,qux vovcrunr ,(cd ma^oraad- 

huc dcbcanr , qux ii r. mnla conquickcnr , Pclafgi cnim &: Abori- 

gincs nihil fibi rcrri producctc vovcrir , Jovi atqi Apollini cx nafcituris.dcci- 
maoifcpartcmimmolaruros.cciravicportca raliscalamitas,<5^ illifacnndiffi^ 
mo rcrura uli jprovcnru dccimam nafccntium omnium partcm lacrificabanti 
funrvcrbaEulcbii^#c. Similccnarrarcxcmplum tncodtm captte. Diccbant 
Carrh igincnfcs baturnum fibi iratum clfc , quoniam prius ipfi t cxccllcn- ^9 
riorcscxfiliisfuis facrificabanr , poftca veri) dam cmpris infiinribus atquc 
cducatis ! nlocoimmolabanr,cumquc diligcnti fada inquifiiionc» 

mulri cx li. ^ j . i s un cnircntur,facrificari facilc animos induxcrunr , ur crc- 
dcrcrcnr ad ob(c(Doncm urbis hoftcs idcirco divinirus milfos fiiillc, quonii 
prifi:os Dcorum honores non fct varcnr.Iraq; Dcos placarc ftudcnrcs duccn- 
xoscx nobiliflimis adolcfccncibus publiccfacrificarunr. Trcccnri vcroalii, 
quonum fufpc^os fc cllc vidcbanr , fponrc (c rradidcrunr. Erar aurcm apud 
cosxnca^ ' ' lis.cujus manusin tcrramcxtcn- 

iaritacrai.. ^ v... ^ . .irc Jilolclccnccv co;^cbaiuur,in- 

^cnrcm fovcam ignis rcptctam incidcrcnr. 

AnS ' ' 'crindiciumadrortun! ' i impuiuio niulicuularam 
inaquam i.ircm (i rcpcriantur i c notxquxdam corporibus 

fagarum imprclix.vcl fi altcraconfitcarur vcncficafociam nominaram,habc- 
icrcconditamdomiollamadipc implctam,quali inungi folcat convolatura 
adludos A:chorcasfagarura,autallcrantin hujus vcl illius mulicris fi:rinio 
rcconditura cifcglobum carrcum , cui fcrpcnris fint infcrrac cxu vi«r,quoglo- 
bo muhcr uratur in pcrnicicm hominum , atq; hxc ira rcpcrianrur in cifta vcl 
/crinio fcrminx, vidc Boccr.i;? truie tortxap.^.nu. 99. if.i c c.i o.cr fi^^l* 
ubihafcc quxdioncs cxaminar , quas& fimilcs«nos ordinc profcqucmur. 
Prxfcrca indicium pariunt magiar vcl fortilcgii. 

10. Si fiiga t capra dixcrit rriftabunda,adlum dc mc cft , vcl nc mortc 10 
, vcl torrura afficiaus , vcritatem fponrc loqiiar , &c cxrcra. Godelm. <if magu 
<^Vf«<r/./i^.5.r.io.w/irw.26.Mattli.Bcrlich.r>/ concl.praH.p.^.concL^.nMm, 1^0. 
hodinuU d^m^n, ^.c.^.pa^.mtht 7. tn id/omate gtrmantco. ubi hanc rradir 
cautclam ,ut ncmpc f ^ primum capta fit , cxaminctur, t rarioncm 21 

rcddif,quia(iwyi»i/y . . ..nsa Satlun3dcfcritur,iraqucobftupcfa6b & 
-ufillanimis indccffcda,cirius vcrirarcm dixcrir,quam fi fola , diuq; carccri- 
ustcncaturiSathanenimtcmporis intcr^ allo fc afiociat vicilfim muhcri» 

O o 1 camq; 
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camq; quid refpondeat judici,inftruit,Bcrlich. d.loc.pag. us^ num. ^ ^4- I 
Sm veroindickmindepotiff^^ 4"^^ ^"^"^ 

fatur^utexBodin.poftGylman.notavitAnonymus/;/;/^'^^^ CuHraa, JjariJ 

trJetnqmr.reor.coHclHf^.mart.n.i^. 

II Nominatioquoqueindiciumhicruggericconeurrentibus indl- 

ciis CardinaLTufch. tom.%.praa.concUttV.concL69^^nctptt, regula qtiodve^ 
ncnnmMHm.ii.C\^i.S.fent.%.fin.cj,ii.num.%. hoit,dectfii9. Mcnoch.i.J 
arb.jHd^^-cent.s.caf^7^^rtum.s6.C\i\mA. ^)md tr. conclHfi. num. ii. U 
ihUnnot.Anonym. SiquidemteafubquaEftioneemanaverit.f<7;?7?/^m«/. 
Carr.art.^i.i.i^ ibi : iiX^axtixnt. S)axi^d.concLi.nH. lo. th^tn notat. 
Autor. reo non de individuo^fed in genere de fociis interrogato,^.^rr.j i. 
ibi : ^Bn& affo au jf DicfcttC 5orf(fecn/lC. Anonym. m not. tntercaL ad d traff. 
Hart:(ticonclHf.io.nH.ii.HhitnnHmertcitantHr Dd. eoqi nommante lo- 
cios cum ahquot circumftantiis,loci,temporis,fubfidii , d. art. 3 1. ibi : guttt 
ani)Crn$CbuI)rceftd)C£^/:C. magiftratufubinde,num nominatus quoquc 
retrofuerit inimicus rei & vice versa , dihgentcr fcifcitante.^.^rr. ji.ibi: 
^3 3C&iJf)rcr jlc^ C^ jU crfunbtgcn/iC. ac de indiciis ahis, t cum fola hxc nomi* 
mtio,utmonaimus,nonfufficiat,inquirente.^/.<ar/.5i.ibi: DtC fccjajti 
^Pcrfon/2C. utreusconfellbrperfeveretinnominationcneque eamjudi- 
cialiterrevocet.^/.^r/.ji.ibi: fofoUbcr @a3Cr/:C. utjuratocampoffitre- 
petere, modo perfona fit non prorfus defperabunda, adcoq; Sathanae vincu- 
Ksconftrida^ut juramentumdeipfafruftra requirarur. juxta illud, tt>cr t>or# 
^tnDCp^CUffc(«t(T/f)at3U(fd)tt)Crcn/ Hyppol.de Marf. tn praa. crtm.§. dtli- 
genter.nHm.6i. clajf.s.fent.%.fin.ej i\. hocv. d^^cif ^19, Mznoch,i,arif.j^.cent.$. 
caf^j ^.Lixdov. Gilhzuf. inarh. crim. c.6.p.j.de tjcj.fe^.i.nHm. 41. Godclm. 
24 devenefycap.c). Roland.a Valle^'ow///.73.«/^w.i8./iki.ubi tradit,quod t per- 
juroreohocjuramentumdcfcrri non queat: de quo & confulendus Cun- 
rad. S)attlde$?^Hifreor.conclHf.6>nMm. iS.&fe^jtj. ihic]] Anony tnfparfim tn 
not. Intcrea vero manen te hoc , ut fiquidcm unum prcxdidorum cellei rcqui- 
fitum, nominatio prorfus cvacuetur,nec quicquam efficaciac pra fc ferat.JuL 
Clar. ^/.//t,y.$^«»^.2i.Bcrlich.^/.^.4.co«c/.4.»i^Jw.uo.nonfccus ,ut t nomi- 
natioritcfaftaarcoadfnpplicium dcdudto publice revocaiur. Foiler. i>/fr. 
crim.pag. 6^9.nHm.i^^Sii\ycct.inLu.C.dete/lth.nHm.6^ quamomnino ftrin- 
gere pleriq-,proponunr,quoticsnominatus aliis indiciis nonerat gravatus, 
confi.crim.art, 2,1. ibi : gjjo abcr Dcr ©a(\cr fctnc <25cfa3un<j. Goddm.^.//^^. 3- 
r.ii.intantumlicetmagiam confcllus fucrit nominatus fponte vel neccffi- 
x^i^.d.text.Car.K^^iMzh.d.concL^.nHm. 114, quam fententiam tamen nos 
tam erudc imiiari nom polfumus^nifi una demonftratum fit^quseftioncm finc 
indiciis legicimis piaecedentibus inftitutam fuilfe. Qmvis enim fubomate 

po(fec 
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po(tct nommatusnominatorcmrcvocantcmdida fua^quod fiicilc admittt 
iion dcbct ,nc dchaa mancant impuniia. Dd. m l. 3. C de tpifccp. afidtoit, Bo- 

II. Indicium cft nominatio facfla a filiabus Ggariim,Bodin.^r ^^w^w, 
hb. 4.f.f.abiadfcrit,viamcxpcditiflimamcncinquiiinonis. ur t fiqiumfi. ^ 
liam habcat illa, qux confitcri fpontc noht , ipfa ut fpc promiflfi prxmii vcl 
vcnix.dc matrc mtcrrogctur. Rar6 aut nunquam cnim non ficri affirmanr , 
quinfihx (agarum unaconfcix fnu facinoris matcrni in hoc palfu, ade6 uc 
qu ' : mum filias adhuc in iwcro folcant figx orfcri c Sa:4iAnx. d.c.i.pag. 

mxmxrt ta^ t)ic %i\\n<x ihrc ^ Scttcr vcrfiihrcn/vnD fic t)cm ©athan cr^^c* 
4, 4- ^ .* 11 ttci^cn/:c. & idcm;?j^.H^- ti?n& auff hcfc 

;rr;icfe4rr4i# burcfc cin iun^c^ i6cfcfcr# 
lon/wcicbcd Dic iOiUffcr vcrtuhrcf ^chabf/ aUc ^cr ^iinboIDcn 5:^i^n^cl crfab* 
rcn/ tnDMc>?cnnjuion^ur)!nT>ofcw ^<tcn n^ir Drobcn /lo^.idn ' fcrn aiu1) 
6urcfc cin jnnace ^Sc^fcrUinvcvfunDfcfraffcf worbcn. 

13. lndiciumparittpercprmatiO(S: circumva^aiio , ^aiuuunuinlict) ^7 
fpurctman (mquit Bodin p^g ss ) t>M i^crcn vnt 3;>crcnmciilcr nici>f (jcftf 
ancincmOrftVonbaffftabktbcn/tCubi cnam intcr indicia rcfcrtjKmidcm 
(agaantchac nunquamflcrc vifafucrir.cumahas lacrymari & plorarc famu 
narum fit proprmm, |uxta illud Ovidii : 

Ft flcrent ocuUs erttdtere fno 
DcquoindiciopofterioriconfulcndiDd.quusuiiu i: :r* ui a Anonymus m 
not.intercMlMtr^n. <t>A\T<n de tnifitifreor.legtt.ijBjiu.coricluf^.w 

ll.ddfltt. • TTl • ' Q 

14. Indicium cU ; paucntiatormcnrorum,cu|US mcmmit Uipian.m 1« 
/1 S i^if-^^M- plcriqipaticniiafcuduriticua contcmnuni rormcnta, 
utcxprimivcritasnullomodopo(nt.quamduritiam,imprimisvcu^qnotic^ 
fubquxftioncdormircdcprchcndunturfagx,indicium facmonscflc ftatuit 
Bod7n.i.r.i./i^.4.p-'/-5^^-Damhoud.in/^r4A-.crim.r4;^.57.«^^^ "yPP'? 
^aa.crim.S.nuncvidt.diim.niim.r^^l^M.dp.^.c^^^^^^ 

cii cum Marfiho , quod t farma cum lade matns & fihx mixta cpota & fum- 2 9 
pti a rco, vci pbccnri indc fa^a dcvorata fiftat dolorcs tormcntorum. Ex- 
fcrtum quoquc fxpcnumcro. rcos chartasvclti vclcapilhs mfcitas foviUe, 
^bus infcriptacrant hxc vcrba Poctica. 

Imparibiumerttu trtA pertderjt corpora ramts 
Dtfmas & Meft4,in medio efi divtnapoteftas 
Dinna^damnati4r,Mefai(gc(i^i:i\i\\^^\^ni)adaf?ral^^^^^ 
Fueranthiduo^intra quos crucifixus cft Mcflias mundiMudxis, latrones 
^odclm.^^w4^.C^'vr/7r///*.^r.xo.«MiF7^ 



De fndiciis dcliBorum fpecialibus, ^c. 
joQiiapropccrBodin.i/,/(?c.ruadetreri6,actvc(les exuantur, crine tondcan'- 

51 Proucad confundenda iHa elogia vel tamuleta,quibus dolores Hfti crc- 
duncur, nonniilli fcribuiit fufficcre vcr ba hicc ex Prophcta recitandaa judict- 
biis: dominuslabiameaaperiac, & os meum annunciabic veritacem, vcle- 
rudavic cor meum verbum bonurn, vel dicam ego cundla opera rcgi, vel co- 
fundatur nequicia pcccacoris,perdas omnes,qui mendacium loquuncur. Bo- 
din.^.^. I. ubi ceftacur, quodipfe nunquam volucric hapc vcrba fcripcurx fa- 
cxx ufurparc in graciam magicC cruendic. Paul. Chirland. dc cjcj, cj. 4, num, 14. 
Wier.e/f pr<tflig,d^mon.^.cAi. Nec deftmcqui immilla in os rci aqua frigida, 
da^monem fugari opinancur, Nicol. Rcmig, de d^mon.ycap.c), qux proba ri- 
dicula eft,nec adiercores juftos habec,uci & vcrba illa fcriprura: reciranda , vcl 
qu« remedia alia adverfus rccitacioncm hiftorisc paflionis Ch rifti ab illis vcr- 
bis, quem qu^ricis Jcfum Nazarenum : ccEptam,& ad verba : & inclinaco ca- 
pitc emifit fpiritum , &c. continuandam,umrpanda, relata a Matth. Berlich. 

d, concL^,npim.\jo.^ ij6. Hyppol.de Marfil. inprax. crim,^. nHncvtdcndum. 
nHm.^i,vcrf.itemiudexinciHantHmpotcfl,^c. Jodoc.Damhoud. in pr.cnm. 

e, ^j,nHm. 11. verb, tandcm cjHibufdam aflantiVHs. Utrum vcro pr^cedenti- 
bus his & fimihbus cafibus judex arrociorem &maxirac inufitatum tormen- 
torummodumdecernerepoilit? Videndumeftexhis,quos morefuoalle- 
gat, edecumatis fcriproribus, Autor Anonymus wnotijtntercal. ad tr, S^CiX% 
deinqHifreor.concluf.c} n.i^, 

15. Indiciumeft. quando t penesreum ejufve fupelledilcm repcrta 
fuerit fchedula, fangume vel atraraento fcripca, qua cerco pafto Sathanse fefc 

55qai3devoverit.Bodm.ii.///^.4.c4/7.2.p^^.57Luri f Fauftura famofum ma- 
gum faditafle dicitur , quem Wiccberg.T habitalFe quondam, XC^iceber- 
gcnfes paflim inficiantur,& mcmini Fridcricum Taubmannum Poctam pu- 
bhcehacderedifleruiircidcmq; pernegafle: tantum quidem per hiftorias 
conftatextitiflcquid^m magum infignemcognomine Fauftum,natione pa- 
tria Wirtenb^rgicum,referentc Camerario tn horu fuccifmed, hiflor.ltb. 1. c. 
non Witcbergicum, grandi a fcriptore comminb arquivoccjuxtaillud : 

ErrorHmgenetrtxefld^Hivocatiofemper. 
Sed nihil nobis,cum Fauftis illis.properemus ad ulceriora. 

54 16, Indiciumeft^quociesreiistobfafcinarepoflTcvelperftrincterc 0^ 
culoshommumobjiciendo phantafma,vel res ludricas & inufitatas profe- 
rendo, mortuos pcoducendo.Quemadmodum Paufanias Bizanciusanimam 
virginisCleoniasexorrifmis diris evocavit abinfcri^aqua Paulo ante no- 
ilurno rempore mifere divexacuscrat, ftrupravcrataurcm virginem viven- 
Ecm. i>pearumapparciis,quodevocationeplacarc ftudcbat, prsdixit ipfi. 
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Pats IL Cjp. XXX 29S 
ioK, ut ir*o\ mortc imiiuiiiri cxcingiicrcmr Plmafcii. //; Ul fcrv.nhm, 
Viftdic, Pctr.Grcgor. T\\o\olin. immortal Mntm.tdm,i,art,mtm\ i6. Sinji- 
lccxcmplumcvocatia PythoniiraProphctzSamuclisji.^S^wwji///. 28. BoHin. 
bb.i.deddmprt.c; r/rc. ipfr«/. ubi t cxiftimatvcrum Samuclcm fuilTc cvocatu " 
nonphantalmavcl lpccirum,c|uod probat provcrb.Salom. ^6. qucm tcxtum 
luculcnicr iftirmarc dicir, Samuclcm dcfundum vaiicinatum fuiirc , pracdi- 
cc:" uihb intcntum c.codcmpag.i66,idtomdte germanico (mthi) ibi: 

^ui it (cinc 2tnf;cntclMfc fonnc offcnbiahrcn vn^ funD rl)un. Sed quia com- 
ftiunis thcologorum fchola \d sisr^.ocf ncgM^TcznxW tft lth.de amma.ctrc.med. 
foii Bodmo fidcm hic habcrc pcrTculofum cft, ncc obftat locus provcrb. qui 
ab orthodoxis pro authcnrico non habctur,non mmusui libri t Judith,To- 
hiar.Sapicncix, Ecclcfiaftici , Maccabxorum ; cx Novo Tt flamcnco bpirtola 
adHcbrxos.EpiftolaJacobi,3s: Judx, Apocalypfisjoannisjquanquam ifi- 
^orusm Proctm, dc itbJ^er. c- Siov.Tcfl. aiccftctur, hcbrxos non rccipere 
nilifolummodolibrosjudith, TobixA: Maccabrrorum. Auguftin. c.u con- 
traMantch. tnlib.de hontratepcrfeverantia longc alitcr fcnticns {tn^nit)Ccz\<' 
pturanoncu;ufvisprivilcgio,D6dicamlacrilcgio,modorc parrim, 

moao rcjiCJcndaaigumcnto i.Perr.i.tYr/Tii.cum fimusc:- .uper fun- 

damcnns Prophctarura & Apoftolorum . Bccanus Jcfuita tn fa/hc. contr. 
thtolo^ inloc.delth.canon. rcmomncmConcilioRomanodclinuamac dc- 
cifamcflTcftatuit. 

Obitcr quoqi hoc in loco notari poffunt tradita Philofonhoriim vctc- 57 
ru::i,animasdcfinic1orum t haud ritclcpuliorum folummodo vivctibusap- 
parcrc crcdcntium, livc arrc magica , fivc cxtra magica idipfum contingant. 
X^adcrcHorocrus Htade z;.ihi:Jdnn pii c-Pj tk«<^. Scpcli mc cjuam citit 
fimc.Plato autcm in phardonc, maloi ij animas abcrrarc cogiair,panas indc 
fcclcrum dantcs. Etlcgitur/;j c.Theodofsano Noveli.de fepftUhrij ttt.f. ^wznt 
animz (att NoveHa ) lcdcm corporum rclidoruro, iicfcio, qua foric ratio- 
liisoccultx,fcpulchrihoDorc Jarcntur. huihtxustnlth.de AhufMijftVonttf. 
t fpcdra ousroodiappcllat fcichffcnw tnnt bcmcalt*C ©Ci|Tcr. Grcgor. 5! 
Thololan. i.^rr.wir^t. V-t^.6.vocai holcc Dxmonts, qui homincsnodlutcr- 
rcnt,jocularorcs,quoniam (tmjutt ) nonDiaboIi omncs infcrni profundi 
cUuftris,fcdpartimfupcrtcrram,partim rcrracondufos , partim in aquii, 
acrcconclui; Sus fupcrioribus dcmandari , tcncri.Tholofan. d.loc. 

hinccft, quoc C.\rthuf. tnyfreopag. calefl.five an^iel.Sjrach.cap.^. 

^m8. t ininfcrno&intcr Diabolos rcfpcdu divinx providcniix divcrfos^^ 
ordincsquoq;apparcrc, Warcm.ab Ercnbcrgi^/(r^.;>. i.pag.mthi yS. 

17. Indicium cft , quotics rca , vcl rcus magix dclatus , t notulas 
corporiiiiufta5,4Uib«iqualifignaiU5fii, habcar, QQd^m.d9mag.(i vinef.]. 



2^6 Ve ijtdiciisdeli^lerumJpecUlthu^y&c. 

notae^ifaciliiisaiudicecognofcatur, cautplunmum habet fignum ieuve- 
ftieium leporis,& locus ille,ubi inufta eft,prorfus fcnfus expers eft, ut quam- 
vis acus ad o(la ufque indatur , tamen faga vel venefica nullum omnino jen. 
tiat dolorcm, nec (anguis inde profluat,bodin. d. Ub. ^./.^^. ^^^/fcM) i.ibi: A)a 

Wcficr^mb Srfcnmnig Dcrfcfbcn / ftcl) cffcnfltc^cn grofTcn ^bcrfambfungctt 
fiifrcn/^n^Dcrjcm9cn/fofctnc^3fcictKnn>n(;rcn/ 
kH\)i an t)cm ?9icnfa)li(tcn ^ctbc bcfc()aa>cn / \><xi ^ctv^rbc Dcr iXcnttcict; 
q]tcrn>anbfc{)affr taran jucrfcnncn, H^c tiu. Hinc cum nupcr juvcnes le^ 
ptem.certopadofecommillcntSathanae^aliquis eorum Iponteconhceba- 
tur,focium,queSathanabduceredeftinarat,notaire primum puftulis atns, 
poftcatotum cjus corpus , inftar acthiopis denigrafle. Porro de hoc indicio 
quoq; confcrendus erit Anonym. innot.adtr.S^aV^I dfdn^ur/ir.rcor.concL^. 
tn art.n.ii.&c inprimis allcgati ibid. Dd. 

41 18. lndiciumcft,fiquidemdiffamatusvcIdifFamata, t ercda&apcr- 
ta frontcnonafpiciatinquifuorcm, T^od\n.d.loc.pag.^^^.\\>\ : ^lBciln ^tp ©C# 
ftnb fCtncm rCl)(lC& mUX fciC 2(U3Cn ftcf)Ct / idcji fortc idcirc6,quod ut idcm rc- 
fert, d.pag.^^\.(z%x peculiarcs notasinpalpcbris folcant pracfefcrre,quod 

42 indiciuir.cumprimisftringit,quoties t cxtra judicium faga veniamdclidi 
petat,& fub quxftionc nihil dchinc conficeri velit,Bodin.€^.cr.4. Itb 4 Bcrlicb. 
d.p.^.conclufpra^.^.num. 152. quainparte non vulgarc facit indicium fama 
frequens & vchcmens. conftit.crtminai CaroLF , art. 44. Zangcr. dc qj.c ap.i. 



num.ioi. 

4j ip. Magisevclfortilegiitndiciumeft f adulteriicrimen,Cunr.^<ir^ 
dereor.iti^uif.legit.tnflit.conclufi.num.6. Barnab. BzilVon.tn Lh.Jing adiJuLde 
4^///f.ibi:necver6ullumtantumfcelus,ullum lam magnum facinus eft,ad 
quodfufcipiendumlibidovoluptatis, violatxque pudicitia? audacia ne im- 
pellat. M. Catonem dixiirequoquefertur,Qiiintil. lib.^.cap, lo.nullam adul- 
' teram,noncandcmvcneficamcire,videlicethomoprudenti{Iimusfenticbat 
( M ^i\\ion.d.loc.tn princ.)n\x\\\xm cflc fcclus,cujus non facile fufpicio in eam 
caderet, quae fide rupti facrique lefti genio contempto adulterum admitte- 
reaufacllet. Multceipfisetiamvifceribusvimadfcrre non dubitarunt,medi- 
camentiscjue conceptos ex adulterio partus abigere , ne materna adulteria in 
luccm^ditiliberi diffimilitudinc formx proderent. Nora: funt Candaulis, 
Hcrod.fii'.i.Agamcmnonis,Paterc.//i'.i.FabiiFabricani, Plutarch.fw^^rrW. 
Romani Argyropoli Conftantinop. Imperatorfs ex adulterio natse c^edes, 
Baptift. EgndLt. inepitom.htft.8c(\\xx aliaexhoc veluti fonte fcelerumrivuli, 
flagitia proflucntia , rcpctitis ab ultim.a antiquitate cxemphs reccnferchic 
poflenc 

1 o . Pr out Magicc facinas cxecrandum rat 2) aut nunquam fcclera ne- 

fanda 



FdTSII. Cap. XXXII. 
fanda quxvis, utumbracorpus.ccrtilnmc fubfcqui.nemmiobfiuram clTc 
potcft, adco ut Magia iiidicium vcl homicidii.adultcrii, prodirionis.idolola. 
irix hxrercos. Sodomix prx fc fcrrc r^ r folcar.dc quibus cx partc ali- 

isquc Johan.Jacob.Spcidcl tnnotAh.jn^ /j olttJttM. n. ^^^.vcrh. J)C)rm. 
vtrf.primo.fffcifef prour allcgatur intcr cxtm^s ab Anonymo in not^.aJtr, 

CmnAdi '''^n^^tf conclnf { fiHm. s-adfin. acqmdcm in homicidii 

t \y ^i^^i.utliquidcminfansdicatur pcriiircilhus.quifortilc- 44 

guarguirurrcus .lonilcgus prxfuraatur ctiam propriacnccailc vifccra.Bo- 
d\n.d€D€mon.i:r : p.tj^.miht 61^. ibi : Ziid) ti^am mm cinc^ ^rtiibcrm 
.Stin^f mt^Tof ' ^,; .inud)f£? an^cr* mufhnutT<n / Dann cr J)abc <^t>m 
. cr fbuc 6ann bas giBit>crrpic( tl^tUd) bat/tc. DcRhodiis 
K-c . ... - nommcmSaturnofacrihcarcnt, quam rcm poftcamitigarc 
Tolcns anciquius moriis lupplicio ahqucm damnatum ad Saturnia ulquc 
confcrvabant,qucm4nipfo^cftivo, vinogravatum immolabant, Eufcb.^ir 
fr4fArdt.Evangil.cMp j.tnprtnc. hodicpublicis illis lanicnis antiquatis , ni- 
hilorainus vidcnc lagx , quo fumanc, quorfiMn dcpromant vidimas Sathanx 
gratas.cUm&ncfancoffcrcntcs , Bodin.^./<>f. InLaodicxa Syrixfingulis 
annis virginc litabat ur,in Libia magi adolcfccntcm facrificantcs fub ara icpp- 
iicbant.Eufcb. dJoc.c. 8. Undc oraculum Apolhni$,dc quo idcm caf,^. circa 
mcdium: 

H^c dg€y<jH4 nmtu divornm ingreffm nmice et. 
Hhjh4 tter vtt^ , mActanda efl hojlts cmnHt^ 
t^mltd deii^ fem ^mi terram ^fcn ijmt mmre vaflmm , 
tAetdfem <jHt hdbttdnt, Idtmm fem ijmidthera.fem tjni 
%A ta colmnt coelt^fen amt tnfima regna barathrt, 
Q*ta tjHtbm ohfervanda modu ,fint fingmla , dicam. 
Tmmemnrt confrtpta antmomcadicbi teueto , 
Ternaejmtdem divu coeleflthm hoflta , gtpfa 
(andtiia machnda efl tema^ terrc/hthmafj^ 
tyfflraeadem,gatuUntporro ^ capimntmrapertu 
Terreflres arts foveat c mm nmmina contra 
Expofcant atroamhmtastnfernacrttore^ 
7\ec placeaty ntfi cjma terra mandettir hmmata 
Hoftta , mcl vero N ympha at^j ItcjHcntia vtna 
Offcm Utantmr^ tftgnem accendieraris, 
QHf ctrcmmvolttant terram ftht nmmtna fjmarmntf 
Impontj atrmm corpm ,tmm thmra fmklcj^ 
InjtcicrfAlfMfrmgct dr dmlctaltha. 
H^cfactto,vermm cjuthm efJ data cmra profmndt, 
Ht6 tpfo fcmperfer facrd in Utt0re, totmm 

Pf Projicii 



j)e indicm deliSiorum (^ecialthut.^c, 
Trojicejj in flunns ammal, calefiibtu autem 

ExtremMreddaipartes,at^^ignecremahis,&c. n;,KoIo 
45 Sic de t Manaire rege Ifraclis fcribicnr, quod fihas Moloch , id eft . D.abolo 
contL1ric,quen.iter fortilegos nob.liores refert Bodm^ /-.^^- 

z,. Indicium eft,quoties negocio,nefcio,quo confiao.tnuher iulpe 
aaftabulazdefvealicajusintravcrit, cujus jumentum ihco vel paulo poit 

cQnbcIt.tr pra^fuppomtutditFamari hominem ) in <XMi mliX^S^m^^iX 

©jffucfi.n5cnwjrD / nccfe mm f^c H€ «crjanbcrt f)0( binwcrffcn ^cfcbcn/ 
Bart. in l.fin tnfin. de ^c,. Saly cet.m l.fin. C. eod. Par. de Put. /r fjndtc.verb» 
viro.perl.i.i.^u.derfo.f.adSCtmfjlUn.Bodin.d.lcc.ub^^ftm:^od.o^ 

leant fag?adevettendos homines fubhnire fores , earumq; ftylos, J^anDba» 
imi .^fln&griffcl / certoquodam ungucnto, unde homines & beftia; mori.i- 
tur.&aadit c^pfcfbh. ^.tn fine , qu6d nifi ilico fags de mcdio tollantur.quo- 
liefcunquefuboleaturdefubverfisaut fubveitcndis hommibus vcl juiren- 
tis maium nafcens magicum, vel homines vel pecora bievi fint cmoritura. 

47 2i. Indiciumeft invocatio mortuornm t n.cromantia aliis oitta, 
qusjam oHm pio forte zelo fandis fuit attributa , Bodin. de tnvocat.jpirtt. 

«tfg ntrtn t»tc Srcmmtgfctf otcr ©otfloftsfc.t crfcnncn fan / obcincrvmt» %x\f^* 
fti[)run9 fcinc0 fnrfxitcit^ »nn» gcfcbaffice ft(I)3« tcn ©cfdjopffcn wcnDcf / ic. 

(frpag. 9i.de dtfcriminejptrit. ait:qu6dadorcum relegandus damnandusht, 

48 qui t PfalteriumDavidisperccitasparaphrafesde S.Maria fueritintetpre- 
tatus,nonfecusuttilIe ignifeculaii concremandus , quicunq; Pfalmosvel 
diftafacraadincantationem ufurpaverit,ibi:S^crKnigtfofo{c^cr(rtf?cr!ld)Cr 

^ffi<ifcDcn9)f<i(fcr»crf?c(lcf/jf?»tc(t»cni9<r|iicnffci^i.(bjjicn/(i(0tcrrtnc<p 
incn»onDcm?D?cffi(i fluff fctitc ©cbarctinnc Cic f)ct(i<?< ;^nncfrafv «S^rtvtam 

JXVttXnDCf ()<tt / K. Hactlle, qnialibi Luthernm hffrefiarcham appellat, invo- 
40 c«ioncraejufmociiferi6quoqaeimprobantem,;><»e.i45.ubiait T Lutherum 
viaftrorum fadum fuiflc haErcticum , rationcm addcns , ibi ; S)t£«JCtI l>tr Cttl 
gXflncf^ j^mtin J^onigrtjctr/ tocfe chn cin <6ccpfcr/ angc^cmcf ^nt jugttrtto 
ftn^flbt IH. quafifcilicet regnum Chrifti dehocmundocflet , neqne id fine 
fceptiocarnali gubeinaii poflct , Paftl. ad Roman. 8. ande Chryfoftomus, 
quem icfett^^olff.cent.i.rer.memer.pagjnthi 135. Propterduaspotiflimum 
caufas perit mundus, aut propter magnitndineni peccati ,aut altitudinem di- 
»0 gnitatis t oceafionem vero mortuorum invocationis quod attinet , cam 
plerique Gregorio adfcribunt.fpedrnm ingens oblationibu5,pro mortui s & 
ia honwcm deftjnitomra faitiSjAfrica ? xpcllemi,utrcfertMelanth.i» ItbJe 

ufmtff, 



FArs II. Cap. XXXIL ^pp 
mr.mif.cofitr. Cler. Ccton. vcl quod animx bilncatrices app.irulffcnt nodlu.of- 
fcrcnrcs officia lavaiof ibo$ aquam adportando,&:c. pro quarum quicre&: rc- 
c ' < >nxinvcnta'fucrcoblationcs promorruis,prouci 

1 . is Dunai» quaspofLfataaquam cnbrishauiillcdi- 

cicur, narrat Mclanrhon. W./#c. Hincomnibus antc pcdcspofita cft cuiquc 

ut Pctr.dcPrutis.qu.im t altarium mu^itndincmab Erhnicis I' 
i\ . itidcm.addcnsfumptuofaficriaharia,paupcrc5autcmfubindc 
ncgligi» ]ohjLn.\<^o\i^,\,mcm.Un,pMg,\\6.&c idcm p.i.pag. Ucohmin- 
i,€ergcntiicscxillimabaiit tfcabaliisficri falvos, hcct propria: (alutis curam 
jSibjiccrcnt, (ic hodic hoc aucupio quoquc maxima divuiarum pars compara- 
€ur in EcclcGa» Thcodor. Itb.i.dcprovld.Dci. quanquaminEcclc/iaRoma' 
na hodicplurcsmorcuorum invocarioncsabomincnrur. 

15. Indiciuro panr t quot ics (aga homincm vcl pccus curarc gcfti- 
Cns,mcdiis vel mcdicamcntis utitur inuiitatis , incongiuis , fiilpcdlis,utfi 
ccrcbrumfclis,qu6d vcncnum pra:fcnti(rimumcft,adhibct.Bodin.^.f.4./.4. 
^4#.66i«Si hyppomancm ,6cqux aliararioraufurpar. IdcmW.i.r.;./>4j.i07. 
ubiquidH^ ppomancsfir.cxphcat. Porr^fi fubcurar iaborc vcrba ignota& 
obfcura obmurmurar, hch.iraclcrcs chartx infcriptos adhibct, jumalu t 
inraapa nutf^ ^ro|Tcr< j^niffr bat/ bann Mc ^igiircn^nb charaacrcs,Bo- 
Axn.ui.ucap.s pag. 6.Sihcrbis«qua:cthiopicla,Achimcnida » Catacadici- 
cur,iuinniir. Idcm^^^. i^r. 

idiciumcftjcumfagafqux&ftryga & alrurana dicitur ) t no-y4 
vosiijj i ^iiccillc impotcntcs convincatur , quam indc foiummodo,licct 
atrocioranonparravcrir, uhimo afficicndam fupplicio clfc ftatuit Bodin.//. 
Ub.4t c^n.vag. 666- c^fi^j.ncc rcfcrr,quanquam rcbus licitis » vcrbisqj (acra- 
cis fc uti laltcm adfcrat , prxfupponcnduin tamcn cft , fiigam rcrro pcpigiirc 
cura Diabolo,ncc crcdcndum,vcrbaa 5t^.w^ , qu(^d prxtcndu»;t , cfficerc, nc- 
dum quoquc clcmcntavcrbis copulata,vcl fcnfus crypticus m vcrbis latcns, 
ut proindc pcrnitiosc crrcnr,qui t cabalam (uc vocant)pct fcnfum myfticum 
dcfiniunt.Bodin.<^.f.5.;>4rf.i58.c^-^/ff.iM- Aliasdubiumnoncft ^a^jC^rSf* 

fcrbicimpteutinf<t)npfit(^ai jcmcf^r fu mit tcr SXcIigton tnb ©of fc^furc^r 
tKrmaiucff tv<xt>c 1 idcm d loc.pag.171. 

2f. Indicium cft.fi quidam tmagus vcl vcncficacum Cyngaris cir- 5J 
1 coiilfcrctro dicatur. dJ.^.c.fin.ijua dereltb. 1. h. t.tnc. defcre- 

Gcorg.Adelbcrr.Burckard-i»4^^r«^ic.4^fr rii/rw/.ri/rii ad 

l.Corncl dcficar.nmm.i^. Alii huc rransfcrunr chiromatiam, quam ingcncrc 
interdiccndamcllcfuadcr liodin.d.loc.pag.66^. PcnccT.de Chjrom.tntraB. 
^r<^ii//«4f.^4rf.265^.;^«^opw'T«Ar interdivinationum fpccics colloco,nimi- 
rura quarcnus incra phyficas vcrfacur raccas , ncquc hi$ cgrcflis prolabicur in 
iinpofturas. Eascniratabomnidivinacionumgcncrc procui fcparo,& ex- 5T 

Pp X plofas 



De indiciis deliiJorum fpecialibtis, c!rc. 
plofasvoloinuniverfum. Idqjeasobcaufas potiffimum, quod charaftcres 
inmanibusfinguiorumplusminufvcnon fpecie, qu« in omnibus eadem 
eft, fed accidencibus difcrepenc , & ex omni alle varient,in tenellis inbnrum 
manibusfererugarum copia obfcurentur, prsfertim qu^ nacura exiliores 
funt,cercoc]; durant tempore, & «tate mgravefcente fenfim attenuancur, 
tandemqialiccitatecute tenfa, &CCU compage membrorum laxata evane- 
fcunt velut extmx Sc obiiteraca^, denique vehementioribus morbis auc abo- 
lencur,autcommuniuntur,adco utfenfum fi\gisim.h<ecPef^cer. 

j8 i6, NonnuUi t folam fufpicionem fme fama ftringentem inter in- 
diciareferuncFrancif Ponzen.quemrefertBerlich.(r^>;7c/.4f.4-dilfencicnce 
GommuniDd.opinioncdeclaracaucemfuam fencenciam ica»uc eam in cer- 
minis formandae inquifitionis valere demum exiftimec fama quali quali con- 
c\izf:cmc.^ci:iich.d.loc.n.ii.pag.y4f. ubiquoqueindiciumparcreaicquocies 

55) tfefcinacus in arciculo morcis nominet fagam vel veneficum.Menoch. de 
pr4j:UhA.^.S8.¥tanciCBmn.detrjdtc.p.i.ij.^.rium.i6.Cld^ cj.io^ 
?^\2inc.deindtc.nHm.i6c). t denunciacionem Fifcahs, alceriufve olficialis de 
hocflagicioreferentis,quoqueinter indicia cransferens, Menoch. i.praf^. 
SS.nHm.iiMsitCiUnpra^l.crim.nHm.iiinprinc.BziUnLdtvw.fi^ 
exhtb.reor. 

Ci 27. Porrointerindiciaquidamponuncuc fi quis in die Phihppija- 
cobipicasnidiseximac, &antequam terram pcdibus aiifve tangant,abrum- 
pac capica, cruoremq; fub ftillicidio quodam in cerram diftillec, & cerram fe- 
rat cannabcqua herbainde decerpca,indeq; ferco fado,quod die Nativitatis 
Salvacorisimponaccapici,poffic veneficas, quaemuldrum capici impofu» 
geftare videancur, cognofcere & palam obfcrvare. vide NJC^^ier. de pr<tfttg. da- 
mon.lib. 6.C.-/. confimilcmde bubulo refert experimencum, pedo fuo faccu- 
lum, cui aliquoc nodos inviferac, percutiente,atque fic mirandum in modum 
lagas manifeftante. Berhch. d.loc.pag.mihi 78. & rcfert auihor libri, qivi dici- 
tur myfterium iniquitatis»c<?«/7^^r^r. S6.pag,^c6. carnificcm quendam Trc- 
virenfem ex oculis fagas & veneficas cognoviire. 

28. PrxtereaindiciumfLiggeruntmina:,c<?w/?/^mw.C^r.^.4mr.44. 
ibi : O^Cr jemanb JU bejaubcrn b<txm<tl Gi\hz\xf.w arb.jud.crim.c.6. €}. j.feii. 
i.w«w.io^ Wier. de pneft^g.damon. i.c^. Godc\m. de mag.(fr venefMb.^. c. 8. 
Mtnoch.depr<iPlib.i.^.8c). lA^ifiVinpr.crim.^.dtligenter.num. 85. Fr.Brun. 
deind.p \.^.^. Blanc.<fl/^iW/V. »«w.i8}.Clar. ^.fent.fifri.ij.ii.num.^y.Bodin.dc 
ditmon.^. r.4. qux fcilicec cxde, quam reus minabatur,non fubfecuta, quoq; 
dchftuminferuncnunquam impunitum reUnqucndum. Bodin. d.loc.pdg. 

6imthi6^4^. Boena t vero minitantis, utplurimum eft uhimumfupplicium. 

recejf. Imper.de annoif^S'§. ©otcfectf aHc^.ef/. 92Birfc^cni?n&or&nen/ Gil- 
ksi\iUnarb.crm.c.iJ€dtffidat.ti0.i. Pctr.Hcig.^»if/?.32. Fridcr, tAind^.de 

procejf 



Pdrs IL Csf. XXXIL ^^r 
fr§eef. extr.c. if. ubi dc fcriptorc litcrarura dirtidacoriarum uni agunt . (la- 
tucntcscundcmglaJioquoqucfcricndiim , quam (cntcntiam Scabini Lip- 
fcnfcs mitigant ac dicunt.virgis hunc clic Jcndu,& in pcrpctuum rclcgan- . 
du.Conrult.conihSax.rtfW.i.f^.4.^7 f.notatumaufcm hiccllo,quoddiftidacio- 
ncs privatoKidlar.non pariatrocitatc.quam fi in pubhcum foncnt, cocrccan- 
lur. >X^cfcnb. «5c DA.tni.stefmUxjMhajn/t.dcpMhlic.jMd.pzxyzixtninxfixin^ 
uc cum quis ita dicat iracondus.^ct) Wlll miC Mr JU (hun Nbcn/ tct>tt)ill mi(6 
an ttr rc*!Kn/ tcfc mUi^ Crtfcrn/ qux vcrba, cum dc vindida judiciali adco- 
q»^''- V^^ lubintclii ' u, minacorcarccribus tantifpcr manci- 

P^^^dt:. ccfulHcicntc.i. ^ c icc cautioncm , fc non ahccr , quam mo- 

do, lurcvcconcciro minas cxccuiunnu.l.hacaMte.f.ficmpltu^fiamperL FaU 
ctd. 'Wcfcnbccy./^f.Joach. a Jicm\.inl.admanendi. ditn/ur. num. 179. 
ufqucadc6,ut ilquidcm t muhcrcsvcrba cjufmodi minatoria protuhlVcnt , 
cciaraincarccrandacfmt,cogancurq;dcnon olFcndcndo cavcrc. Dan. Mol- 
lcr. ' ' \cap.i^). Eccnim nis clfc cxpcricntia docct fcrminas 
^ jappctcntiorcscii. . 1 viros:)uxtailluJJuvcnahs/irjrr.i5. 

— - — vsndtQa — 

"T^^m^ ^^li^ g^det^ ^/uamfdmina (jc. 
quam fcntcntiam rcf?rtLucasdcPcnnaiw/.i.C.i/r iwW./ii.io. Kinc muhcr 
illa Apulc)ana apud Apularum dc aurco afino c .5. indignantcr incrcpans mu- 
licri.quxultioncmnonihcofumcrctdc fororc. Tiraqucll. de U.coNnnb.l. 9. 
glojf i.p.^.nitm.ioo. hinc Erafmus ChjUad.^.cent. x.cap. 18. t Hcbr.xorum 
(tn^fMtt) fcntcntix ncgant,ulJam iram airociorcm clfc ira muhcbri. Irritabi- 
lccnira&vindcxmuhcrum gcnus.parcim ab racionis in^piam, partim ob 
animihumilicaccm, przfcrtimcumod fcxus vicium fcncctus acccdit,canis 
irritatus cancum oblatrac, intcrdum & mordct, at aniculx prxtcr lingux vc- 
ncniim,intcrduminftru£lxfunc malis arcibus vcncficiis &c in^ancamcncis. 
HactlU. vcluc TiraquclLi/./.9 wi#jw.i84.p4^ iifiAi iff. aic prxcipiccs infcr- 
nim,in ncccm tam fuam quam fuorum muhcrcs. Undc Juvcnahs fatjr. 6. 

— — — Qnottesfactt trunocentem 

Hunc fixmm,^ rabtCyjecH} ^incendente feruntur 

Practpt teSytit faxa jugts abrMptay^tiihw mons 

SMbtrahitnrycltvo^jlattii pendente recedtt. 
Scdanfad juratoriamcautioncm admicccndxfint muhcrcs inhoc cafu dif 6f 
quirifolct ? Matth.Colcr. tndectfgerm.dectf.i^i.p. i.affirmat; ncgat Molicr. 
i«yriiif/?.5.f4^.29.diftinguitauicmClar. ^.fent.^fin.ej.^-j.nMm.^. ut finimis ri- 
xo(x&vindidxcupidiorcsfinr>nunquam ad juramcnta hxc admiccancur, 
fcd in cxilia , doncc cavcnc. miicantur. Farinac. tnpr.crtm.p. j.y. 107. num.iS. 
Francifc V^ipdLdedamn.tnfelitn rMbhca.ntm. 11. Cardinal.Tukh.r. upr, concL 
incipic cimcos ofTcDdi* /7. ij. 

Pp j Prout 



I 
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j)einiiciuMBomntfj!eclalihi^,&c. 
Prout iJcm quoque de viro, qiii vel nolit nec poffit idonec cavere. jure 
conftituTum appa?cr, Tufcus d.lol Fannac. .b,d. ub & .llud attendendum 
.ftf erSquotieTrnina.fcriptisttanrmi(ra:fintadoti,akprod.ffi^ 

btrhaCcur.modoverbafcripturxhntevidentia.non obfctira nec am. 

Suaquiradivetfumtrah^ 

«inir.T ibi: C^iaver6d.fFerentiaconftituendainterbrc,UtV0mnM6. 
S'l".tb i^cV^n/ cuktUe.qui tantum minatur fverbis ) poffit carcere det.. 
S donec autionem pra.-ftet. alter vero gladio puniatur '^eoq^n ter Sca 
Enosconveait.fi,«nndmrcincma6ra3Cf/o^a,(>mfclnt>r*a^ 

necteferthcetminator cum conditione fcribat.nerape Dofcm fi«^> 
if,mnt*trt&|inbcnn>oftC/quscbufulaquoquepcEnammornsmfettBeult.^. 

P'^"-'«^"''-j^jj^.^j^^^ft^^^„f,(no extrajudicialis. qu^ hoc in loco deliai 
pr^fumptioneminfert.c.«7?.C^'--^^.'*'-'-5^-G<^dd.^'^*«^//,'«''^-''^-^ 

reCcr. «««-r Qom<:z.,.refolHt.cap.^.nut„.Z. Dec. »« c.ficUrtctJejHd^ nnm. 17. 
uti & confko t(Edio vit^ per melanchoham fada non deh£t. probat.onem, 
fedfolumindiciumparit.Bodin.^./«M-f.i?.Godelm./.}.c.7.«««'.io. idem 

de confeffione.qux fenfum ambiguum admittit, rcceptum ,ure videtur Go- 
delma,i.^./»^.3.^V7.«'«^-5«-C^polI.c^-#77. ldemdeconfeffio.ic.llece. 
briskrcopctiti.utcumjudcxfpegrati2&dim.ffiomseo.ndux.thommem, 

Ut confitcretur. Godelm. d.loc.num^^A. Clar. ^fient.^.fin.^.p. num 7. Sed an 
h^cetatiafaga^promiirafervaridebeat? v.deCagnol. tnUyf.deR.J. Clar. 
c rent jf.;f«.^.??.«.t6.Cunrad.i:arft dereor.inc,mf.concU<^.n.ix.^vo^, Anonym 
innot. .legat Godelm. r,.c.-j. vide diftingnentem Matth. Betl.ch. d.f. 4. concl. 
4 pav 9o:qua;conclufiotamenjejunaeft,nccfatisfac.tptopolito,quade re 
aiibi fufficiathic confeffionem ejufmodi indicium parere , quqd fi indic.a 
aenata & conjundla habet, non dubitatur, quin qusftio non levis & modica 
(Tola illa confcffione ftante , neque enim unum idemq; ind.cium , n.fi unus 
teftisdedelido pct fenfum vifus immediatedepo.iat) fed regulatis eaq; in- 
ftituatur, ut reus veritatcm nolens volens fari cogatut. /...§. 14 f.de cjij. Por- 
to licet taciturnitas in jure habeatur pro confeffionc, l.i^ ^ni.f.deR.f. id ta.Tic 
^JS incaufaciiminaliquoque nonprocedit, ubif tacitutnitas non nifi indiciu 
eenerare poteft. Bodin. d.tih..^.c.i.pag. miht 6tS. Anonymus in not. intercal. 
adtra^. ^<xx^dereor.in<]mfit. co«r/»^4.»«urf.»«w.i4.ubielegantiffimc hoc 
illuftrat. Malc exindc autem ptobat Berlich. d.Uc. taciturnitatem plenam 
probationem inferre , quod Bodinus non fomntavit in loco citato. 

Deniq; confeffio nedum judiciaUs praejudicat reo , proceiru retro ma- 
Tc(otmiito.Bm.inl.i.f.adl.^HlJ<ad/(h. Anonym.Add.tr. S^miConclHf C. 

ttutn. 



J^Ars IL C4p. XXX IL _ 
•r«w.j7. interca wmcn non ambigitur, quiu in Jicuim faciar ingcns » talis co- 
fcffio, qiiianconjungipoflicinJiciispofthac demum cmcigcntibus ad in- 
fcrcndam quarllioncm ? vidcDamAOud. r.^^.iw /r^ff.c^riw.Bcrlich.^.^.^. con^ 

;o. Indicium prxbctmagixdamnabilis,quotics t ^^g^^ nimium o- ^5 
ic: ' -•o,quodvuli;6 crcd.uur,cxpcricntia diditantcD.Tmoncs ubicun- 
quv..w.,.. i»fa:rorcinhccrchabicationcs,(agasnimium faccrc olcrc. Bodiii. 
/iKi.r;. Galtis inde fctillcrcs didas: cxiftimac autcm Bodinus, Sathanam ar- 
11: • wcribu*^^' l um, quorum coipora cum fcpc- 

nu .u:, com|' hxc (cntcnna indc , quod oblelli 

Ut plurimum quoquc loicanr olcrc hircum,attcftantc Hyppocratcqucm rc- 
fcn Bodin. dloc, 

51. Porr^)indiciumgcncrarcftatuit, nitniam rcorum t cum miflifi- 7o 
cantibusconvcrfeitioncm.Bodm./i^.4.r.5.^^jf ^lj.izixo tft, quod magiad- 
ncadjumcntoF '^ixhoftia:q;confccratxvix polTit cxpcdiri. Sxpcnu- 
incroqucquci jgratiam lolcnncs millx cclebrantur,an!uili>claves, 

inatriculx,charaacrcs,chartellx,aqua luftraliconlpeiguntur, ota C0 n?iib 

41:./ - • ^ • > * ciianif ^cn2lltaro^(r tiuct Da^ 

ICij :cnn^orb<n/aiiBodm.^./(?f. 

Ncc dubium clt , quin ipii quoquc parochi, lacnlcgii tanti compliccs » 
indiciisurgcntioribusindcquoquc prcmantur, adco ui indiciis adminicu- 
lancibus cxaudlorari & qu.Tftioi)i (ubjugari jurc poffinc. Equidcm cnim no- 
vamnoncft,miffificantL IiorcscxtitiiVc magos , plurinuquc 

picutisfpccicnonintcr:. . .ncficiomagix. 

RcfcrtJoh.WollF. i./rfl.wffif<»r4*. t hiftoriam illaimmancm .dcclcri- 7» 
cishoftiarr nbus , undc obicllum 

caftrumSuL . . . n. idcm rcccnfct /;i.2. 

dt D4mon.c.fin.fag.^99.S\c Parochus in Soillbn Galiix,bufoncm bapiifavir, 
^iqucl ' ^ ' - ' ''iticndamdcdit,qua magia multum nocuit 

inimici . I^^R-^^S- Etparochus quidamLeonis,Anno 

548. quo inljdiarctur laicorum animabus , quibus cum litcm fovcbat forcn- 
fcm,hi inquam conrccravir,cxiftimans,populum indc ialutcxterna 

jjjpnv tandcm igni concrcmatusfuit, Bodin bh.^.c ypa^.mtht67S' 

proat Luthcr jw tran. de mt/fa prtvata , ^on l>cr ^>incf dmc|Tc aiicftaiur , fuo 
i^p _ T .xdcgi(ler,ingcnucfalIbsfuiircmi(Iific.inces,omittercfe 
^jj^ amentalcm,diccnies : Sispanis , mancasquc panis,&c. 

$ntom.6//enenf.pag.mihi88. Quaproptcr Mcdiolancnfcs,nchu)ufmodivi- 
tiumfibiaccerfatur^cavilIcncRomani clcrici miilam Mcdiolani cclcbra. 
xcnr, prxrcndcnrcs fibi pro rcgula cnnoneq-, circ inftitutioncm divi Ambro- 
fii. Idcm tnhbdlodcc^na Vomwnontr.JacramcnMxcti/. Ltpftaanno is^ixtrj 

$4mc4* 



1 -^*'! 



De indiciis deliSlorum fpecialibus ^ _ 
cameiXhv. mba^t* ^nno 1 5 1 o. 6ai(() ta^ur* 303^/ ait fetnetttOrf f?nf< 

SKclTc ^atfClt / »nb btC ^rtCflcr Vngfaafm/ nos fumus Ambrofiam, iion pote. 

quoq;rummiEccleriarumamifticcsmagiainfedi res execrandas diabolicas 
perfecerinc.QuemadmodumBeanus,Nauderus,Plannaahiq>hiftorici^ 

obfcurt cradunc, Poncificum quinque fuiffe magos , alii namerant. iz. Uodi- 
nosduosfalcemnominacucSylvertrum fecundum & Benediaum nonum 
Itb.^.caP. i.pag.^S7^&pag,fo7. Nicolaum V. in caufa Magia: difpcnlailc 
fcribic, uc Epifcopus quidam apger curacionem Sachanae , impune pollet im- 
plorare,undefaga, refticuto Epifcopo , demum ipfa propcer impreihones 
morbosquerecrolabecesmorccimmacuradeceflic. 2((foflC^crinan l)Ccraup/ 

7ifaacfBodin.^i.;^^^.fo7. t &a^ t>cr eatf;ant)cn?Sap(l/&cn ptf(i)o^^^^^^ 
bU Saubcrtnncn 5U^o6fc{>(53ern iitmad)tiic. Referc Aug.Lerchem. Woitho 
atceftancei./^ff. mem.pag.91^. confpiraffe clcricoscum Magis pamm,ubi.. 
nam lacerec Lucherus in Pachmo exiftcns , ac non pocuifle reicifcere id,lub. 
dens Sachanam non omnia pofle prodere & manifeftare, uci necinfancem 
Chriftum in iEgvpco laccntcm proderc pocuic Herodi,&c. 

72 52. Deniquc inccr t indicia magise nonnuIU rcfcrunc inccftum , uci 
fupra adulcerium veneficio indicium fuppcdicarc diximus , Bodin. d.loc .pag. 

64i.ibi: S)afi \>H ^(mfcl)an6c t>ntcr gaufccrcrnscmctnfcp / k. necnonla- 

trocinium, cxdes clandeftina, quoniam cxpcricncia rcrum magiftra quoque 
74 cradideric, t Magos fagafue fanguincm humanum pocarc , vclcarne infan- 
tum vefci foUtas clfe juxcaillud Horacianum. 

NcH pranft lamU vivum puerum extrahat alvo. 
Ec rcfert Bodin. d.loc. quod fiquidem magi non valeant opporcunas commic- 
tere C2des,cadavera mortuorum reccncia effbdianc>& ad incantandum ufur- 
pcnc,undcLucan.i«p(?fW4r.//i'. 6. 

— - — ' la^neos nodos^ nocentes 

Ore ffio rupity pendentta corpora carpfity 

tAbrafit cruces y perculfaj^vtfceranymbis 

Fulfty ef incoBas admijfo fole mednlla^. 
Hinc ApulGjusjCumdcferali officina Pamphiles Theiralicse mulicris,arcis 
illius pericifllma: ioqueretur lib. 3. metamorph. hic ( ait ) nares & digiti , illic 
carnofi clavi pendenciam. Phniusnonmagis Ub.iS.cap.i. Ancheum,fcri- 
bit, cx calvaria fafpendio interempti cacapocia , adverfus canis rabidi morfus 
75 faccre,&r4/?.4.ejufdemhbri t laqucumfufpenficircundacum cemporibus, 
fcdarc dolorcm capicis , hinc Tiraquell.mirum cftC refert) quod de fuperfti- 
tionibus fufpendioforum a bonisauchoribus quoque fcripcum cradicur, nec 
non pericifltmos arcis magica: mulcacx carnibus ofllbusquc fufpcnforum 

adrem 
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Tmti II. Cd^. XXXIL 
adrcm mAgicamconficcrcfolitos, caquc inartibus magicis cxiftimarrmc- 
dicatilTima',fc€;itfr:i» trMB.de p(rn.CMMf,\\.fjHm,^,nivzM Bodin.//t.4,c.f.;^.64;. 
piftorcm Pariiicnfc ''orum furatum ,cxindcallarura$,qtias 

inriiceri<; vcndcrcr, V , ^ . v us igni concrcmatusfucrir. 

Cabalam f quoquc tcrminosibos cgrcdicntcm nonpauciintcr 75 
inaicu rt tcnint , cju.r licct ars illuftns hr, adcoquc in Phyficam . hypcrphyd- 
cam U cam . quam fephirorh vulgantcrdicunt , qua vel arcana Philofo- 
phiar in aJlcgoriisIatcntiapandant.vcl fccrcta Theologix figuris /Ignisquc 
modofpiricualnmprcHi.lite: " i>is, pundis radicalibus.aliisq; notis ab- 
dinscruciida.vcl pcr voccm . :h,numens.charaderibus mulraabftru- 

rarclcrant,manifcftcnt,& inapncumdcducant,diftinguatur, cujus fcicntiir 
nonincxpcrtumfuiftcjudam Maccabxum.fcribit Cornel. Agrippa, t qui77 
bcncficio cabalx, litcns hifcc 4. mclufx , auas fignis iniliraribus infcnbi fc- 
ccrai ( ut 3 J fi o ) Lylum & Antiochum bcllo fupcrallcti Dubium tamcn non 
eft, quui cxpcncnna diaitantc , prrtcxtu Cabalx magia execranda fovcarur, 
quT ii partim appartr,nam cx unguc lconcm cognoicimus , indiciorum ma- 
tcria jam nata proculdubio vidcbirur. Bodin. hb. 1. de dMmcn.c.i. Confcr ta- 
fDcnCunrad. S)m detn^tttfnor.conc^.nH. iS.e^fej. ibiq; Anonym. tn nct. 
Impcrator Valcns Cabalx nimium inharrens cum cx raagicis vaniratibus in- 
tcllcxiirer poft fc rcgnarurum , cujus nomcn a litcra e inchoarct , omncs in- 
ccrhcijullit , quihanc literamfuo nomincgcrcbant Thcodoras, Thcodo- 
co$, Thcodolos.& qucndam virum fortcm cx Hi(paniaThcodofium,ut tcr- 
riti nomina fua plurcs iutcrvertcnnt , fcrtur aurc cam diminutioncm fadlam 
pcr Libavium fophiftam &:Prochi difcipulumjamblichum hoc pac^o: In pul- 
vcrc 25. litcrx diftribuuntur, & unicuiquc fingulum fruracnti vcl hordci gra- 
numapponitur,cmiititurdcmumGallus, ic inrcr hxc incanta- 

tionibusquibufdam,animadvcrtunr,aqui. . . . lana gallus fumpfcrir, 
litcrisqucilHs compofitii<:rcdirur quxfitxrci indiciumficri. Id igiturcum. 
illi fccil!cnt,viderunt Gallum litcrarum ,i.(.o i. grana comcdillc. At vi/a cft 
dcinccps dubia hxc dcmonftratio, cum plura nomina .1 b iis Iiteris ordiantur 
piurcsquc cllcnt intcrfcdi , quorum nomina hafcc lircras habcnt, juflit Va- 
lcns divinationis hujus aurhoris inquircre, cum autem \ix cdct implacabilis, 
vcrifus Principiscrudclirarcjamblichusfumpravcneni potioncvir.imcxuit, 
Johan. Woln.r<?w i leil mem.pMg.^-:^. Adhginc matcriam pluravidcapu4 
Adam.Contzcniw pta^^Mntverfdtfc. i<).pertot. 

^4- CxtcrumintcrindicianoBobfcura a quibufdam numcrariquo- 
qucrolcntvulgaritcrfupcrnarationcsfagirum. f aquxfrigidx injcdarum,;^ 
quxDroculdubiorcIiquixfuntprobationis ilhus folcnnisdcfcriptx ,r(7/./i>. . 
ext.d^ pHrgat.VHlg, &c dLKioh\<> [u^iiu:i6\{X fuliusquecxplicatx de tnd.gencr. 
Curopriniis vcro prodigiofa,ncc in gcncrc cxplo/a hxc probaiio vidctur cftc , 

Q3 aftinis 
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..g T)e indiciis deMorum Jpemlih$46,(^€ . 

lffinisDureationiilli,ubi manusindician vel difFamati immutebatar aqu« 
frtS^^^^ ^-^-^^^^ P^^i^"^ adHones;..enim 

^f^^^^^^ irnponebat dexcram,modo pr^temaruralnpla 

Jdmebam^^^^^^^ multumablu. 

cffcnonobrcurcconftatexSophocle;;/^;;//^^^^ W-i^» • 

Erampu parati ignitHmferrHm mann capere, 

Et ire per ignem jnrarcy 

Quod nonfectjfemm nec fciremmquenqHam^ 

Eeciffedenofiro confilio-i&c. 
•Perind^ apparet per ea, qu^Silius ItaL refert Uh.yhellor.puntcor.pag.mu 

i!7ii67.ibi: 

Oimpituarcitenens accenfis gandet acervts^ 
Exta ter mnocnos late portare ptr tgnes, 
StcinApollinea femper vejitgta pruna, 
Invtolatateras ,^c. 

Quiindiciumhocftringere, nequcomnino rejiciendum efle contendunr, 
fondantfuam opinionem inde, quod communitcr accidai. fagas,hquidem 
nocentes fint, fupernatare/in immerentes & inculpabiles/ubmergi. Sublu- 
7« munt.Atqui t argumentumacommuniter accidcntibuseftprobabile,/^.t/. 
inc.i.ext. de cler. non refident. argHm.L^^f- uf. de edendo.l. ^o.fde // Omne 
ius,aitModeftinus,autconfenfus fecit , nece/Titas conftnuit, aut firmavit 
confuetudo,Eberhard./«re>/?/V./i(:(?«^w««.^^<^^^^^^ : uapraslumitur lele 
habere veritas, uti communiter & frequenter accidit , cumprimis quod jura 
fecundumvarietaiesfaftorumcontingentiaS^nic 'ssKfi^:^ non ^ ^t^Xoy>s 
fmt accipienda. l.yfde 11. l. ^.fftparsheredtt. petat. Et licer ratio viva & paU 
pabilis dari nequeat , cur fupernatent partim corpora gravia, partim fubmer. 
ganiur,inde o^tsy^^f haudinficiandum,ut fi quod ufu^ rei longicque experien- 
tixexeroplapaflimcomprobarint,velquorum caufanoslateat,id impoflj- 
bile faftum exiftimari , cum cffeaus caufam arguat , fivc ea obfcura fit homi- 
ni. five confpicua & aper ta, Peucerus de diVtnat.deforttb.pag.mtht 17 8.ut non 
immeritodicatur, 

Felix, (jHipottiit rerum cognofcere caufai. 
Hinc t occultc^ill^quahtatcs&caufe, fubquam cadunt Dcusipfe, vela»- 
gelivelDsemones.Paul.^^./^?c. 

2. Adeo ut non pauci arbitrantur,fupcrnatationem cjufmodi nedum 
D^moni ex omni affe attwbucndam , verum fpiritibus bonis , qui fuftentani 
corpora,nemergantur,qu6fcilicetoccultahaec facinora in apricum produ- 
cantur , qux dehinc Dcus Ter Opt. Maximus diutius gralfari nolit. Scribom 
tn abfQlHtotllQ dtfcHrfHdchocindtctQ. Heiman. Gochaufcn indecifyq.i.excmf 

Ktnthet. 



Pars II. Cd^, XXXI T. 
fiinthtLMn^ 6i9. adJohucnonparumlucis alhrura cxcmplahuic decifio- 
ni.quxrcccnrct Alcx. ab Alcxand f.^ew.<^x^.c\<p.io. Apud f Siculoscrarcr Ji 
crt.inqmr,ad oucm muliiplici lcarunginc cbullicnrcm lirigarun juranr,& qui 
callc|uravic,ilfa:rus,qnivci6fidcmabjuravcrit, morrc paMUis d.u,&crarcr 
oripineccrca .;Iobos igncos cmunc , quibus pcrjurus ftarim proftcrnicur. 
Vciuur. dc Valcnr hh i.f lib.cod.L ApA^.n$im, 40. cx Athcna:o/i/».iz.c.4. 
Rcxrcj;ioni$(4i>)quam rhunsfcraccm vocanc , ufurp.ibac,&|udiccs liri- 
b u, lcdliquisminusjuftclircmdecidillc pucabacuc,fcnc- 

iii h^co, qua: fci rca caccni ligabarur,quam qui mjuftc judi- 

carumpurabacapprchcndcbac&fcncftramcrahcbacquarcadmonicus Rcx 
cauiamadfcvov ' x il vidcrcncur|udiccsminusjuftc)udica(rc.moricban. 
tur.iin minus,l. . . qui fcncftrammovcrac , ^^ci//^. r. i^/i/^.i.wi^iw. 41. 
SicPalicotcmurbsccmplumrcIigionc vccufta horrcndum habcbac(urirc- 
fcrr Hcrman. Buich. /« Annot dd Stl. Itdltc.pdg. ^\c). ) in quo pcrjuri ftacim 
Qbclccbancur,undc Silius Iral./ii^.u. ibi: 

Etcjui pr^fcntt domttAnt perjuraPalUi 

Pcdorafnppltcto, Trojuna.j^ventt Aceftd. 
Sancccquisracioncm admirandx iftiufmodr vindiilar vcl pocius probacio- 
nishctcrcgcncx&inuficacxrcccnfcbic. Curicaq^ fidcm omncm probiilli 

ijcrvulgaca: penirus dccrahamus ? racio divcrfuacis filcfcic , ncqrmovcr,quod 
lic rcvcri non pofficallcgari miraculum divinum , cum miracula ucplunmu 
lolcancanccccdcrcvclfubfcquifinguiarcs quxdam promiflTioncs , \'c. Rc- 
/pon Jco, hoc KATBL 71 quanra miracula mcrc divina accincc , vcrum folummo- 
do circ, qux t jam filcnc & filucrunc in Ecclcfia a ccmporc afccnfionis Chri 81 
ftj ^ fcrr Ch f &c mulri poft illum tn lib. de vera rclig. 

^^t^ derepMh.. a K^^ tom.iled.mem.pag.i\\.:i\wmc\xc2LZn' 

num 600. inaco Salvarorc dogmaca vctcris Ecclcfix cum miraculis novx 
pii ' rpiflc. Namrpcaroru .cs aliasimpoftur.is Sichanx 

n^' im , vcccrcm illam fv ^ ^^^^^* P^orfus cvcccillc. Undc 

Iralorum fcntcncia hic dc rc : Ma incra cancc variacioni non fudi mino- 

rc » ' iucdclla rcligionc . pcr chccombarrcndo la confucru- 

di. icconi miraculidellanovali gcncra vano rumulri ^ dif- 

cordic^cavillimcinrraglihuommi. ErlcpurclaChnftiana rchgionc fuillc 
ftaca unira.cVc. Ly rai/7 Damel.c.14. ibi : maxima dcccprio fic populi fimpli- 
aorisinEccIcfiapcr miracula fi^ia a faccrdocibus & corum adhxrcncibus 
propccr lucrum ccmporalc. & Mtlch. Caur. Itb. 2. loc. comm. c. 6. Ecclcfiara 
Chrifti,aic,incoiiimodaruncfiiccrdorc' ' d ics divorum prxclarc gcftas 
fidis miraculis commacularunc&c- 

Quod fi ica cft,uti vcrilEmum cft, ecquid fcrupuli fubcft, cur pro- 
bxhuic taquacili antiquiilimx & tor prxjudiciis cxcmphsq; infallibilibus 83 

1 inftru- 



Dei)*dfciifdelfSiorum^ecta/ihus,(jrc. .... 
inftrua^ non parem tribuamus fidem ; Cumprimis quodexperientia di^lt- 
ttnte rerum magiftra. Deustriunusperelementum squae&penumero plu- 
ra in tebus abfcondita manifeftaveiit. De fonte Palifcorum m Sicihi Anft o- 
telescommemorat.adquemjuracarifi acceOiirent, eaq; , qua. jurejurando 
affirmare voluilfent.infcripta tabulis & obf.gnata iu foncem de)eallent,Hui- 
tarint tabuhir.nec unquam fubmerfs fuerint. quando vera continerent, h tal- 
fahaberentdol6ve malo ftruda.mox fubfidebant delata: ad fundum . flam- 
maq; exiHens perjurium correptum exurebat. Sic non proculab Epidamno 
Laconum OPpido,fi quis in paludem,qu?Junonis fovea dicebatur.placentas 
frumentacMs injiceret. figna dabat palus non indubitata. Cum enim acce- 
pras meiiasq; placentas palus retinuiiret,profpera, fin mnatantes non admi- 
niret.triftia portendi experientia docuit. Peucer. dtvinat.mc.de Magio. 
paZ.mihi m. Paufanias fontis cujufdam meminit,qui fuit patns Achaicis an- 
te Cereris templum. In eum.quando qui ex morbis de vitapenchtabantur, 
fpeculum tcnui aUigatum funiculo immittebant, fefeq; contemplebantur» 
frefli-^^iemcadaverisconfpexilfenc.extinguebantur.h hominisviv» & valen- 
tis.reconvalefcebant, hinc veterum hydromantics divinationes & mdicia 
ex imprefllonibus aqueis, aquarumq; fluaibus & refludibus , exundationi- 
bus, diminutionibus,tempeftatibus,colonbus & imagmibus , qus in aquis 
refulaebant.Peucer.^^./of. ubidicit Varronem annotalTe puerum qucndnm, 
in aqua cffigiem conrpcxifle. qus quinquaginta vcrfibus omnem Mirhrida- 
ticibellievenium expreirerit. Eccecaufasaquarumelementisadmirandum 
in modum attributas.quas ncchomo fagax indagare.rationesq; indc lacentes 
refctre reverapoterit - Ecquid itaque obftacuh, attributa illi lotioni vel pro- 
hx aquarics, prorfusfubtraberc no aliam ob caufam.quam quia Philofophus 
rationera cxinde dare nequeat.Dc Ariftotele commemoratur.quod ciim ne- 
fciret dare rationes maiis adfluxus & recelfus.inde defperabundus fefein fli*- 
ftusreeieuntesmarispraEcipitaverit.dicens: Quoniam cgo tc capere non 
poflum.cu rae capias.&c. Procop. lib.^. Bodin.(fed<tm«n. hh.uc i Joan. a Bu- 
chenbach.tw/fiw./^.i-locumHbihxccommiira fint, fibi demonftratum in 
Gr^cia commemorans, quanquam Scaliger fjcrrc.^i. ©"^i- impellente luna 
acceirnm &recciram maris contingerefcribatJoan.Goedd.m/.<)6.j[f;<i«^f*rfc 
fign. Ego in difputat. meisjuftinianeis Witebcrgac habitis.refpondente Au- 

guftinoPreilio<^i)^.5.?^.Z4- 

4. Probationem legitimorum vel illegitimorum liberoram aquati- 
cam,Celtis(popuhsRhenanis)ufitatam paflim ab hiftoricis illuftrioribus 
relatammeminerimus.vid.Herman. NeivwM.tndififirfficontraScribonJe 
hacfrobaa^Haticapera^uamfrigtelam.zditb ut elemcnto aquarum efficacia 
viniq; magnam & incredibilem incire occulta quadam caufarum operatione 
autumatBodin.</ff</«we»./.i.f.i.ibi: JDi^WtorgttW ^tdjftlxr Ql^fl(f<r/« 

vidc 



pjrs IL Cdp. XXX II. 
vidcNtcct.Chonut./ii'.i.4;iw4/.;?.ij.r^f//;/ 160. Solin.i/f/i*ff//)Mif^.&:Joain 
>3C'o!rt'. tom.iJetl.memor,pM^.^iS. ibi : Mirura cft , ii quic mulicr impudica 
ar]nam e)us vino immircuiilct,fontis indicio , qui in uniim corpus laticcm 
cum merocoircncn p.itcrctur» viram illico fcclusij, llncfmllcr, uc quivis fu- 
fpcdbamadultcriiuxorcmm lu>c tontc piobarct: fontis altcrius cujufpiam 
mcminitvimadmirandam Sil. ltalic./it. bcllor,p9tntc.\b\ : 

StAt phartc victMJi {novum dr njemorabile } Ijmpha^ • 

Qtr4 rTit 7et:te dtc, qM€ defictefite tepefctt^ 

Q^^j.rigetmedtt4m cttm folaccertd/t olympttmy 

/^ry, C4dem rttrjw noElHrnu fervet in undts. 
Scribon. tn P h\iio!og. de mag, vel fjtgar.nat.pag. ui. aquam idcirco intra fuum 
alvcum rccipcrcnollcait, quodabjurationccxccranda lagac rcnuncicnt f<r- 
dcri baptilmaiis cum S. Trinirate contradlo, 6: quoniam aqiia baptifmati 
tam cnormircr fucrint abufx,ficri ut arcano Dci conlilio, juftoq, cjus judicio 
fagirumdelidlaulrcriusnongralleniur,noccntiaprojcdarum in aqiias.clc- 
mcntisartcftantibusdcmummanifcftata, qui cxinde pcculiarcm quandam 
inccr ' - ^ ftatuit «^TtTOS-rtATjquam Mclander/w/r4(^?.</ryi^// ^45.75. 
irridc : _ . .x^i fpccihca corporis compofiti propric flucntcm incon- 

gruaro nec homogcncamappcllitar,quodcnim magncs fcrrum attrahat,id 
conjnnclaaitrahendiinqnirproprictare contingcre, fccus ll aquam magas 
rcjiccrcnccadmirrcrc vclle videamus : quid ll idcm hic dicercmus pancm 
cbuliicndi proprictarcm, quoad figas, aquis artribuendam ? 

f . Er licct cxtcris Scribonn argumcnris amK«? fubfcribcrc non pof- 
fim, formam lagarum pcr immutation^,qu.T in fcnlus corporis non cadar , 
taciram vclquod dicla crafluis naruralem corriiprionem regcncrationcmq; 
prxfcfcrcntcm,hcri exiftimantis.m Eptfi.ad Lem^ov. de proha hac acjtiat. 
Diffimulandumtamcnnon eft, quocunquc res dcfiniarur rcfpedu, impios 
Sarhanxqi addidtos homincs ur piurimum t facras pag.nas nominare lcvcs. §4 
Dantei.cap.^.ubi idioma Gcrmanicum (ic fonatad Balrhalarcm,CJ)?iU1 fxJf fcict) 

jndncr ^a.3C»^ciro^cn tn^julctrfjf^cfiin^cn. Et a Pfalmifta paleis,qux vl 
vcntorum hincindcrapmnrur , impios comparari conftar 1. Sedu- 

trum hxc lcvirasadcorpus.quod naruragravccft,rcfcrri jurcpoflir ,maximc 
ambigitur, quin potius immutarioncm Phyficamq^ mctamorphofin iilam 
Diab<^^ rns impofribilcmeirccredamus,noniam quodlcviras quoque 
dicaru . js in abftradto, quod Sathanx haud arrribui poile apparer , qua 
quod muratio hxcaltcrationcm prx fc fcrat, fcq^ inviccm ut caufa & cfFcftus 
irguant, altcratio cnim augmcntario vcl diminutio motus funt, gcneratio & 
corruptio mutationcs,qux non nifi mortc hominis queanc contingcre , re- 
fiifcitarcautcmcorpusmortuum Sathanxcft impo(ribiIe(ncque luc obftat 
rcprodudlio Sarauclis quaderefup. hoc cap.) multo magis autcnovas creare, 

5 mutarc 



De indiciu deliSlorumJpecialibu^-.&c. 
miuarc fortitas, aut enim forma totius compofiti, ut loqmintitr, murarur 

85 ^cLx «01'«^. i. e. ertentiam , aut ^iJ-n^m^ juxca qualitates. Forma t corpo- 
reitatis non mutatur, quia m.ncnte causa eftedus manet , mixtio elemento- 
rumeftcaufaformxcoi-porei:aris,qua: inde quafirurculus demum eitlore. 
fcit atmixtiomanet. Ergo &aaiomderefulcans,mutabitur ergo hommis 

' forma ut liomo vel p.-r quam homo, id quod eft,exiftit , quo tamen eHcntiaer 
refpeau^on nifi corruptione& interitu intei veniente , mutan potelt , tan- 
tumabeft,utexalterationeaccidentiumvitiorumvelpeccatorum,quibusla^ 

aDeo deficiunc, inde corporis ac anim^ mutationem phyficam nafci Ita- 
fuamus^quodabfonum&abfurdumapparer. Ecc^uaqua:Ioanima^&corpo- 
ris in qualitatibus difpafatis affiniras, qux cognatio, concomitantia? hve 
i;?jpjU£v>ifquahtatemmutarionisratio. t rj 

6, sed utut fit, res eft controverfiic expers,rationem hic dari lolidam 
omnino non poire, interea vero mancnte hoc , mulierculas nonnuUas aquas 
injedas fupernatare , ac quidem deinceps Ibntes revera repertas , ut hic me- 
rit6 dicendum fit, rem credimus veram,modum ignoramus,five arcano Dei 
omnipotcnris nutu aquae elementis, quafi digito nocentiam fagarum demo- 
ftrantis,fivclatenteidconcingatSathanasmille artificis fraude , vetularum 
confuecudinemamoresq; janifaftidientis , five utNicol.Henning. m adnot. 
iiepdperjj.mag. inquit>ne aqux elemcnto pereat, qux igni perire debeat, 
foH illi, qui fcit omnia,conftat,& refert Bodin. ded^mon.pag. mihtp^t. t no- 
<3:u ambulonem quendam a barhana ad am ncm profundum deduftum aquS 
fiipernataire , ufque dum ab infequentc domeftico nominetenus fit vocatus 
87 fomnoq; fufcitatus, que tamen fuffocatum aqua refert. Sic non ita pridcm f 
fatuusmifer,no(9:ururiobambulans,aSathanaad devia, corpus ruftici nu- 
perdcfundiprxfeferentc&tandemad amnem ptofundum, quod lanura 
accolsB appelhcant, tradudus eft,illo fuper aquam deambulante & advocan- 
tehominem,utfequeretur,moriorempcriculiplenam videns ejulavit, fpe- 
ftro indefincnter reclamante , veni ftuice,veni modo : fatuus indignanter re- 
fpondensait: hem teftultum ipfummet : tu , fiquidem ralis non elles, non 
natares hic in aquis: memorabile, mehercle , natationis fanaticae fuper aqua 
frigidamafatuoilludente profedum indicmm. vidcGodelman,^/^ 
mag.ltb.^.c.<^. Kcmig. de daimonoL t^.c^ , 7Lingti.de <j^.^ tortttr.c.i. Vult. in§. 
item lex Cornelia. infttt.de ptih.jHdic. Botcholz.defeud.cj.p.^.BeuOi.de jftrejur. 
Kftm.io^.^iGt.depr^ftsg.d^won.hb.^.c.j. Bodin. de d^emon. 4 Jih. 4. Dam- 
hond. inpratl. crimin.c.42,. Otto Meland./;? Jirjg^ tr.de f^gts.pag.yo. fetj<j. 
Camerar. i,med hiflor. 18- Mzain.Dtlno indtfytitfit.mag.tom.z, Ub. ^.cap.^.: 
^s?<f/?.4.y?i?.4. ikrlich./wpr.^^. concL^.part.^.nffm.iYS.PncisLn.de prohat.ltb. 
i,c.i. Theodor. ditintin^t tn refp.dc procejf.contra fag. nuU.tnftit.^naft.T^.num. 
499' &fe^^' ibiqf Wilheim Antoaii indatift. Cuniad j^ar^ dereqr. in^uifit. 
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\ 



Pars II. CdpHt XXXI L jii 
jfif.u !it. conclt^fc.ftn . " " ^'luonym.m not» Hcrman. Gahaur 

^^. lndiciummaj;iarclt,quoncs T in/agarum corporibusplagrcvul 88 
Uc.a. c aurhorcinccrto rcpcriantur, Rcmig dtd^monoUt. i.cap.ii.p.ia.S^.d' 
84.S8.c^^.f^.94-/^-'J->"-;^*'^- n8.e^;>.ii7. icfctipa^.S^. Cuninum Gugno- 
tium Anchcrnanno i f Sf.4.non.Jan.fairnm,c6quod t ad convcntusuiJi- 
dos nunc tar Jiu$ nunc infrcqucntius acccflillct , non fcmel Cc a Diabolo va 
pulallcadintcritum. Nicol.ram Moicliam tantas ahquotics rulbnuillc pla- 
gasa Saihana , ut intcrccpto prx vcrbciuni arrocitatc Ipiritu pcnccxanima- 
rctur,ncqucid mirum viclcriconfcirum , fcrrcascnim (dixillc ) illicflcma- 
Bus, quibus ccu mallco, capur aniufcuiufq; (ic contundat , uc attrcc^antibus 
cxolhtura vidcri pofTir.GraN iilimas t quoq; luillc pa-nas filudominici Raii, po 
qujcnon nnpctrari vcniia Diabolo, fanitati rcftirucratIiomincm,qucm vc- 
ncno pauloantc cfifcndcrat. Nonnunquam in os ctiam (ic unguibus involar, 
ut ' ' ' lacdilanc.uumfrpcrclinquar.ait/^.S^. SicntiRofaGcr- 

Ha. iiatis vcftigiis judici fccic hoc maiiifcftum : par idemquc 

cxcmplum rcfcrt lih.x.c.ii.pag. 94.Bclhoria lagadxmonis mandato marituni 
occidcrcnolcns . aqnaintcrcutciic aftliCtaclV, cx cujus tumoribuscuni < i 
mcnfcs intcgros laborallct , non priiis convaluit , quam fcxtarias firtidill: . i 
humorisduodcvigintipcrimospcdcsfadovulncic c)cci(rcc. Sic Bal. Ba)o- 
las,cum mandatum Darmonis dc inifccndo cuidam vcncno,qucm fortc cxo- 
fum habcbat, ncglcxillct , tam duras in propriis .xdibus parnas dcdit, ut mal- 
Icc ( quanium inqaicbat)alios llmilcs cruciatus,fi itcrum cllcnr fcrcndi,mor- 
teprarfcnci dcpafci, ncc rulit ctiam inultum alia quxdam vcncfica,quod faci- 
nonsfociasab incarptocfTccdchortata^cum fortc ad ftagnum Ql^apcnburj 
convcniircnc , ac dc morccjus aquas pcrdcndis arborcm frudlibus cxagita- 
rcnc : id vcrc!) facicbat quod mcminiflcr, (c non fcmcl caruiii pomis duram 
& longam famcm tolcrailc : nam dc hoc gravitcr objurgara , multis prortcrca 
vcrbccibus i, parum illudconfultum non multo poft luit confilium. 

JoannaaBu; . ..li tcftiumautoritatcobruta tormentorumq;,quasoffcre- 
oancur^metu pcrmoca )udici omncs fuas noxas malcficiaquc patcfcciircc,ac 
prxccr». bis prartcreuntc, Dxmoncm,cui fc ipfa addixcrar,pcrpctuura 

faccirti: ^ . a,nonmuhopoftfolamincarccrcrcpcrtam,ficispugniscal- 
cibusquc cofiicidir, ac illum fibi jam poftrcmum cilc dicm putarct , lcd com- 
modun r r ^j^ifljjdi;£ inipcdimvnto fucrunt, ncfuamilicimma- 

nitatcii ^:uscxcrccrcc. Ccrtcilli totum tergum rcccnribus 

vcrbcrum velligiis adhuc fadum crat , cum hxc quxftori dcnarrarcr. Porro 
aliat obca^ ' niiicriminiscaufamtam duros magiftcllo fuo in carccrc pi 
dcdir,utabc ^xintolcrabilipligarumdolorc clamorcscaftcllanido- 
mcfticis longiUunc ctiam cxaudircncur. Eccc ut inclcmcnciiEraa injuftiffi- 
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Demdteiisdeli^orumJpeeialthu4,drC' . 
maq; fempereftfetvitusapudDiabolum iis etiam .qui fe totos ad a^bitrmm 
S omp^araverunt. Porr6,^.«,/,t i.c.,7. ibr. E^q^^f."^'^"?"!^^^ ^ 
oue tniquiffimum. excufationem contra nemini afFerre hcet : Sed fi qu.s la- 
SoreS s aut valetudinis occallone detredat ac defugu , huic pr^fto funt 
verb^a Pu'nisautC3lcibusnon aUter contunditur atque accipuur.quam 
"^rxo\Gtuma!te.sfalfament. Etidem/,^.t.c :o.^^^^^ 
pene enedi funt omnes, qui inwrlunf.tamen prmfquam 'l''"'^""^"^^ J"" 
Lmoni ingentesab.U.sagioportet, quod eos videhcet bear.t adeorelt^^ 
visaclepidis concionibus : G quiscnimhocfacereaut neghguaut detretta , 
ptsftoilhfuntverbera, acadeotamnEvacrudeliaque , utlspemtegrum Di- 
duumexeorumdoloreei.quifentit,fitdect.mbendum. 

26 lndiciumfacitfublevatioinfomniis,& t abfentiafagslubmc- 

diam noftcm , Kcmig.Ub.i. cap. 14. ibi : fuppofitx perfonae . qua: ablentmm 
uxorum, loco maritis occubarent. &c. hinc Ariftomenes apud Apule)um M, 

kMeroe&Panth.ilamiisinfignibus.una cum contubernale Socrateleap- 
petitumfuiirecircatertiam vigil.am recenfet. & Pliniusjun /jt. 7. cap-6. ur 
U. 7.f»/Mn"rat,quomodo Athenodoro Philofopho infu tailet idolum 
fenis macie & fqualore confedi, addcns id fadum per nodis filennum. Alcx. 
ab Alexand. lth <i.gemt.dier.cap.iJ^. tertibiles larvarum tumultiis Romae hiU- 
o, feauditos.medioferenoaisfilentio.Silentium t authores pammmterpre- 
tanturintempeftam noaem.idcft.ut Cenforin.<^f ^«^^. «^r./<^.5>-a't,«Jua: 
mediam proxime antecedit , Plutarch.in Bruto eam profundam mediamque 
noaem appellat, Eufeb. Csfar. inconff*ucor,tr.Hterod. 4. nodem intempe- 
ftam ait eife eam.quac gallicinium proxime praecedat.convenientiorc nempc 
Dsmoniadnefaiios fermones vel adus evocando , alii nodem intempe- 
ftam,mediamvocantnotlem, Macrob.*'» Saturn.i.cap. j quodteRipustc- 
nebrarum Principiaccommodatiffiroumeire ad res agendas cum homini- 
bus.hincTelephionMilcf .ipnd Apahj.lth.i. Lariila: cadavcri cuidamcu- 
ftos adhibitus contrafagaruniiiifidias.ex quibusunam muftelae fpecie.ea no- 
distempeftatefibi obfcrvatamfuilfc dicit , Ecce (<«^»«f ) crepufculum,& 
nox provetka. & nox altior , & deinde concubiaE,& jam nox intempefta , &c 
adeo ut hifce temporibus lagaeabfentiafufpeda, nonleve & fijpcrvacaneum 
faciatindicium.Remig D<^./ow. 

37. PorroindiciuiTifuggeritdecumbentia t fomnHsque profundus 
mulicris.diesaliquot durans.'ldemRemig.«i./«c.;><»^.ii8.j^frf^.i4j.ubiatte- 
ftaturcommuni expetientia&confeffioneunanimifagarum compertumef- 
fe.ut qu£e conventibus Diabolicis interfuerint , fepe integrum biduum prae 
95 1 laffitudineobdormiantveldecumbant, Remig. Uh.i.cap.\^.d.pag.ii^^.ihi: 
SathansE ubiquc pcrniciofa funt officia, folatia molefta , damnofa liberaiitas, 
intcmpcftivaftijdia. Ergo fi quando fublcvandi labotis occafionc fuos per 

acretn 
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aifrcm tranfmutir, longcgraviorc languore confcdos rclinvyjir , quam fi in- 
cirariff:mocurruviamafpcrampcdibusconfcciircnr,& paulo poft Barboli- 
.naRAyclfcfxpecxci :itaram , dixic , acdvf 

fiiillc, ur domum rc^ ^ ^ a dccumbcndum cllc. 

quam pedibusconliilcrcpollcr. 

;\ ' ' ! niotics 1 vsmulicrcm 

vcncfic i , ^ univcnt.i ... ^iib.ixMp.iS. 

argumcnrismuliisadkTcns,lagas t nonnili ob iarvaras ad tnpudia&con- 5;^ 

' ^^ J- / ' • irur,Nicolca Morelia 

. . . .s cire nugas , quas dc 

circunn a^arionc lua rcfcrrcnr , ad ampliorcm tidcm indicavic , ic iuam illam 
iar\ j— 'ichabcredomiin arca rcconditam , quamvipfain ulum ciufmo- 
dia ,cumprimumunaadncfario$ convcncusptopcrarcr, quovidc- 

, tur aiiululc procul dubio Virgil.i. Gcor^. ibi: 

Ora vel okdMfli cortice horrcfidd cavdto. 
Longobardi ma(cas nppcllarunt larvas , undc Mafcaradx , qui Hilariis pcrfb- 
fonaci circum compita currunr , Rcmig. d. loc. lUi . cn & fempcr funr intcgu- 
rocnraarq;involucraiis^qui agunt.quodiciricimcnr , quibusqi&: pcccato- 
ruro confcicnria: mctus fcmpcr aliq^uis cxoritur. 

59. Indicium prxbcr , liquidcm {brtilcgii fufpccti f cancsin-57 
(blitc gcfticulantcs ,\*cl prxdantes, )uxta fc habucrint , cos unicc colcn- 
ces roagnique facicnrcs • Dodin. dtcUmon. pag.mihi y ^ 7. & Rcmig. Itb. i. 
rif/>.i5.ubiaftcftatur, Andrc. Italum,cancm Cdcum &rufrum 

lccum duccntcm,qui uniulcu > . . iia apcrirct,ftupcndaqi aliacdcrer, 
Rufticum quoqucapud Vogcfosaluiliccancm,qucm pcdibusadvolurum, 
quandocumpo ' ' diicumbcrct , jacuillc rcfcrt , a quo demillaclam 
manuvcncnum^ . , quod cui vellcr, intcr cpulandum, mfundcrct, cx 
coqucfacismultospcnidcpriufquam iilms fraudis ineu|pulla transfcrre* 
turiufpicio. 

Corncliumt AgrippamCacodarmoncm nicri canis fpcciccoridianum 
j fuxtafehabuiircattcftatur idcm d.loc.cui collarc mit lorcum magicis pcr cla- 
vorumcmblcraatanatis infcriptum.qui cnnis (tcfte Bodino ; hcrofuoA- 
grippa dcfunclo lc in vicinu amncm prarcipitavit & cvanuit.ldcm rcfttxlib. 
J.C.6. uti mulicr Tholofana cum Sachana fub canis fpccic rc habucnt , & fub- 
dit,Lutcrixvcneficamcanifuccubuine,J./i?c.;?.537. bicCoIonixannoij(^^. 
cancmquenJamhjiireinccrnobio , qui vulgo pro fpiritu habcrccur, tradit 
idem d.loc. folirusfuir hic canisgcftuinvcrccundo monialium tunicasfub- 
lcvarc. InccrnobioHalTixquodamquotquotmonialiumincofucHiit.con- 
fucfudincmSathanxpcrcanemufurparunt,undcomncs a Saihana obfcdac 

fiiirc. i)cfr<n babc Dcnicfcr N^halbcncnnncrnwcllcn/tanuf crtKtfnr# 
" Rr fcbe 
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^ijf, De indicii6 dtuSiorum (^ecidthu^.t^c. 

gictgune trii^cn/ nidx nact) fcincm ^opff t)ttt) gurfd^lag ju no^figcn. Johan. 

Fifch. translat Bod\n.pag.S5^, Siccum pecuniac indulgcntiaruni pcr Gcr- 
raaniaeffenccolledlaeinmagnacopiaperlegatos Romanos,e^qi furdm fur- 
rept^E in Cronas 6c ^W)bnX(i oppidis Saxonia^ Eleftoralibus , in Cronas a fi- 
lio ruftici, in grcpburg a Paftore, fures ambo fuere confeffi, Diabolum fe ju- 
viircadpatrandafurtainformahominis &canis. Woiff. cent. u lecl. memor. 

99 40. Indiciumcxoritur,quotiest magixpeneconvidlivelfaltem de- 
latifociosomninonominarevelinc^qu^reshanc rationem pr^bet , quoni:i 
experienciadiditarit^forcilegosinterfereligiofifrime cavere> ne fi quando 
in reacu ejus criminis elfe concingeret judicium, in fe invicem , vel exquifitifc 
fimis tormencis adhibici conficerencur, utq; femper eflec prascipua ejusfi- 
lenciifiJes. Quod & ilIisficinreligionemverricur,ucvialariin eo jurisju- 
randi pcenas exiftimcnc efle fempiternas. Idadeo Mnrcha Margeloria (aic 
Remig.i.(r^t/?.i70oftendit,qua:cumpoftadmi(rorum confeflionem feic ve- 
hemenriuscruciarer, acrei ejus caufam a judice rogarec , refpondic fe 
magnomotueircnequiaDasmonidefefociisqj celandis promilfun) non fcc- 
varecvitadefandljluendumelfet flammis ajternis talepenculum. Haclenus 
Kctnig. dJoc. 

^oo 41. Indicium paritt immundicies corporis nimfa& abfca?na,Remig. 
liki.de ditmon.c.io.hinc Gxegot. mMattb.€.ii.& ^arc.u Bchcmoth, pro 
animaliimpuro expHcat, hinc D^mon fpiritus inmundus dicitur,L//r. ir. • 
iWii//ii7.i2.nontam quoadviciaftudia&adioncs, fed & fecundum objefta 
exteriora,Sachanacorpuscadaverq;fordidum,fcEcidura & immundum fe- 
penumero, quoapparet,airumente, proinde fit, ut miniftri,non nifi hircunr» 
magiftellum fuum oleant,imitentur,)uxta illud S^oiov Qjj,oiii i^f liTo^ , haecqv ob 
idpraccipuacaucioeft^^^/^fw/^.) ne mane folito aliorum hominum raor« 
manus lavent, quo nempe ea re^fafcinationibus fuis 1 ndubitato occurrat, ud 
cxadvcrfo expcriencia prodidit,fepcnumero ab infidiis veneficii fuille tu- 
tos,quorummanusfedul61avarentur: hincfaga qua^dam Galliip jam jam in 
ignemconjicicndaultimumcum marito prandens,mulcis eum audienctbu5 

101 amke moncbat, t ne numineinialufato,ilIocisq; manibus domo pedem 
Becfterret,fifeaveneficaruminfidiis lutum cuperet, atque fecurum, hintf 
trituradiverbium: ;^t^(nv j6V7T7r7o<f ,nequisfcilicct manibus illotis opus ali- 
quot atringat, inchoet,aufpicetur. Erafm.Cki.rrwr.p. add.s^jtbteleganter 
'Wilhelm Antonii de refcript. morat.conclufi.ntim.:^,tn altera/dtt. Sic Juda'i 
(acrificacuri, ante omnia manus abluebant, Dent. 11. Sic Tclemachus apud 
HomcruPalIadiobIaturusviiUmas>naarijna aqualavabat digitos,undc ver£ 
VirgiL %/£midn^. ibi ; 



Pars IL Cap. XX a il. fij 

Tyic C0rpUSpr7pcret ^ffdz talt .r''-yyrr f)rvpf\r 

Ecidctn t^Kcid.-r, 

1' -^f ftiram.trtk pu: uer 

^ - .ineodt^ejffemffi x . . . . ;/ri 

tAttr€S4r9 ncfM, d$ncc $n finmint vtv$ 

14* 1 ^ iciumgcncrattfimulata fucarapictas,Rcmig. </f '^*' 
ddmo^jUb.i c.^Abx : plcra:q;omncsc|Uscriminiscoropertx, qnjntum mihi 

^ ' ' > u . ' ^ !s comprchendcrclicuit, ficfidla diflimula- 

; , ^ ^ . cmpcrobtcnderunt, ncquccnim juxta rc- 

(;uLim crttam«9i?SK9« ^jnfttT^ii iwvjai S\ >f c 07>f^K> potcft quippc ficri, ut fit a« 
liquisjuftusiiic.- '^ i hominum,^ conlpcduDcilccundumillud 
ibicran: , iifti amboin . aiDciambulantcsinomnibus 

njandacis,&:c.lccusquod Pharilito & tclonariolcribiturL/irrrf iS.Quicnim 
|uftus vidcbatur,in|ufti(Timuscrat&viccvcrsa. QuaproptcrOrigcn. tnd. c. 
u Bcarus, quiinconfpcciu Dci juftus cft atquc laudabihs , homincscnim 
quantumvisccrtum judicium habcrcvidcantur,tamcn non poftuntad hqul- 
dam pronunciarc Sxpc cnim cvcnit,ut t laudcnt cum,qui non cft laudabi- 
lis,&cidctrahant,quidetra(fkioncminimcdignuscrat. SolusDcus in lau- 
dc & vituperationc juftus cft )udcx. cr in cxittw.tn prtnc. de ptrntt. dt/f. 1. dici- 
tur , quod homo farpc muhis occulcc pcccatis involvatur , qui in virtutc ma- 
gnusapparcat,5cc. Etifa%.inChylt.tdA.cent.y.c^p.S. attcftatur, compiuribus 
raorcaliumadcirc virtutisiniigMi.iaut criam fiimam,qui tamcn vcra virtutc 
vaccnc. Et VV.n. \. Epijhl.ddCorncL Hij^nU. Vicahominum altos habctrC" 
cctrusmagnasq;latcbras,aticlcircovixcuic];, nifi foii Dco poHibilcjuftum 
ab: ho,bonii ' ' ^inodit 

ccr: ... ^/fiifr.qu. . . * , . .arcpro- 

buine litquirquamanimprobus. Multisenim Cait) iimulationum involu^* 
cri^ . elisquibufHamobtendituruniuscu|usq; natura, frons» 

OCL L mentiuntur,oratio vcro frpiflimc. /7<ri//r. videfupra 

^.i.r4^.U- K.cmig^^./i^.i c4/>.9*ubiaic: Quod t Sathan pietatem,religio- 

iiQx>^ " unnoninorcfuorumhabeat.p4(T.67.ade6utSaihan 

p^., iis mulicrculas,non alium apud cas fcrmonem ha- 

bcrcfolcacdciandtimonia,depudorc,religioncac facrorumftudio, hinc (a- 
ccailla Dxraoniaca Ethnicorum, qux Plutarch. tn Ith. de cohtb. tracnnd. Nc- 
phalia&: Mchfpondaappellat.inquibus vinum attingcre,aut lux«i indulgerc 
rummumcracncfas,ncccft,quodfubmircmur: cum fcriptum fic,in angc- 
lumliicisquoqucfctransfigurarcporte Sathanam,i.C(»riwr/;.ii.nemoquippc 
^tdco fccurus ftolidusu; eft. ut qucm prirao vidcrctafpcdu cornua oftendcn- 
tcm. uneulas prxfctcrcntcra, non confcftim fugcrct. Et licct Diabolus 
^ ^ Rr 1 nihil 



^fg VeindiciudelifiorumJpecialibu^^S^c. 
nihilcamcxofum habcar,quam cultus divinos , quia apcrtus Dei hoftis cft 



prsefticriistamenatqueincantarionibusruis non cellat intermilcere votivas 
peregnnationes,anathemata,libationes , facra , luftrationcs , prccaiiones fo- 
fennes,expiationes,eleemofynas,&id genusalia. quod religionis aliquod 
ftudium vix fcferre videntur. Etenim convenit fecundum LuctetJ/^.i. 



ftudiumpricl 

— . — Pneris abfjnthiatetramedentes 

Cum dare conantur^ f nm oras pocula circnm 
^jpirent mellis dnlci.flavoj^ licjHore. 
Sic Sathana: pediirequa: ( fagxj non nih probitatem , pietatem infignem co- 

1-5 ram mun Jo (imulant, lacra templaqi frequentant,S.Euchariftia t ad damna- 
nonemc^ravioremutuntur,adincantandum preces,jejunia,vota,ceremonias 
devotas?di£b fcripturx temerc & vafrc ufurpant, nempe ne videantur Gg^c , 
ne judicenturvcticis & fufpedis mediis remediifve falatemhominum refar- 
cire, C2edentesinterca,utcum Poifta loquar, jadatis vilia membra modi«. 
NunquamenimnongaudetBellonacruentis,dicente Horat. /i^. i.fatyr,:^. 
inde Ulpian. inlib.jM off^proconf hoc hominum genus bellonarios per bellc 
appellat,rcferenteRemigio^./.i.r.9. 

lo^ 43. Indicium eft,ut quoties fortilegii f fufpeda , ad minas, verbcra , 
hominem,cuinocuerat,tacitefanarit,in confeiro fereeft omnibus, ait Re- 
mig. Ub.^. ci. quae.de hoc interrogantur, fagis, quo plus metuuntur,e6 auda- 
ciusnocere,acminis&inje6todecarceremotu,apud femultum profici, ut 
fafcinationes fuas repercutiant. DifertaeftatqueexprciraadidClaudii Mo- 
rehi oratioagnofcentis, fe nulla adeo re magisadadum , ut levaret , quas le- 
mel intulcrat injurias, quam cum de comprchenfione, verbcribus , ac vi ali- 
quaterror ofFerebatur,haecille. QuanquamBodin.^/tf d^mon. hh. ^.cap.fin. 
minas,verberaferiodi(ruadear,exiftimans,urplurimum t fagas quoque te- 
neri vi fpccialis mandati nocere inimicis. Etcnim experieniia fatis faperq; 
cviftum adferit , Sathanam quofcunque convenrus hoc fermonis genere 

paflim concludere foHtum : 9v<cf)ncr eud) an ctvrcn Scinbcn / c&cr jhr muflfct 
ft^rbctt. 

Porroindicium potiuscft,quoties magiaefufpe£la vel virfufpe£lusho- 
10« minem t tangar,isqi inde confcftim incidat in morbum,vel fiquidem ex pro- 
pinationc alicujus potus vel cibi homo ^grotarc coeperit,quod cxcmplis dc- 
claratRemig.^./(7C. 

Nonnulliquoqueintcrindiciaponnntnimiam fufpe(Staeperf©nar lau- 
dationem pccoris vel frugum , hinc Virgil. Ecloga 7. ibi : 
St Hltra placnHm latidarit baccare fiontem 

Ctngitey ne vati noceat mala Ungua futnro. 
EtrefcrtPHn. y.c.i. novumnoneirereperiri,qui bcneominando atque im- 
pcnfiusIaudandoarbores,fata,ipfosqjadcohomincs cffafcincnt ac prorfiis 

perdant. 



Psrs II. CiP. XXXII. 317 
pervlant.Gcl!.9.if#fif.4//.4. Pcn.Gzc^oi. injyntd^. ;ur.$tmverf. hh. ^4, c. u.n. 
i4.&fe:f.Hhtc^dl$dvtdfM.C[Uxcau(:ii tcllc Arillotelc io.yf<9./>roR 54. fuic 
anriv^uuiis iiumhochc,iir lauJaruri aliquid. pr.rfari folcaiic, nc 

vcrbaUu.iu v vclut noikrarcs pr.rloquunrur,(?3otf fc^lKC^ / :C. Sic 

ptudcnciores pacresUiniltas ncduin in confpcdum quorumvis dcducunt tc- 
nc' cus.cxiftimanccsciiamipfoafpcdu (agas noccrcpccoripoirc, ju- 
XI .irg. 

Nefci^ efmU t€neros9CHlmmth$fafcin4tAgnos? 
Ucrumvjuc nos faiiax &: fupcrlhriornm crcdimus. 

45. Intcr indiciaai]uibuldamctiam rcfcrcurf mendicicas junda fa- 
ini,uciimcnd!cantimulicri,quacfufpcftahabccur,clccmofynx, vcl quacvis 
aliadci - ' - 2. iifwo;;.f. II. undc malum aiiquod homini 

▼cljur. arur. Siccum Nancari.Locharingix fagx,mcndicanti 

anccforcs,nondarcturpani$,confcftimilIa parrisfamilias viri nobilioris fi- 
lium fbrcc domo cgrcdicnrcm prxfcnsadhuc fnca obfafcinavir,uc in planicic 
tcrrxpcnc pcdcm frangcret,puctum rcconvalelccnicm paulopoft per Dia- 
bolum c fublimic)ccitper fcncftram. Rcmig.^./tfc.^d^.i^-^.ubi prolixc hoc 
cxcraplumdcfcribir. Submirandum vcroclt,pucrum tamilic6,cum domo 
exirc(,inforcunio tadum, quod an lolo conlpcclu vcl diris imprccationibus 
(agx cvcncnc, judicandum aliis rclinquimus. Bodinus opinatur ctiam afpe- 
(ku & collaudacioncqua dc rc modo diximus,incantationcs ficri poile , nar- 
racq;,inAfrica&ltaliarcpcririfamiIiasaliquot,qux t lolo afpcdu vcl lau- 
dationc homincs potucrintintcrficcrcundc divcrbium Italicum narum af- 
firmac: Di gracia nogli dia cc mal d' ochio,id cft, Dcus cuftodiacoculos cuos, 
©cff la^lhnrfciii 3im ^arumb fcf^n^crcn. Hodin. Itb. 4. csp.fm.pdg^mtht 19 
eodcmpc! luilium illa vox , r Tiwi ; dcquo Muret.//t. 

p.r.^ait : \ . . ..itopmio,pcriculu. . . . i(cino,ubiquisimpen- 

fius auc laudarer ipfc lcaut prxfcns ab al:o laudarecur:» ea opinione rcccpt li 
erat,urin! ' ' > cnr voccm, prxfifcinc aut prxficifcini» 

qua invidi.. . . rcntur ac dcprccatcntur : in cu)us locu 

bodicufurpari videtur : datoahjit mvtdtd: \d, Jine tnvtdtd dtxerimy GcTn^z- 
nia)u: ^ .^ .r — m TUfcn funDrCDC. Matth.Mariini 1« /r.v £/;- 

mol.du .. . 

Exlccracionibus dirisfalcinationcs rcpcntinas contingcrccrcdibilius, 
quoniamill.r jcnr ' (]r»cfutrc ufirarx & quidcm haud finc tfttdu 

energia,qu.i Jcrc /: ^ inoratione tTev;^c7w< fiwyir/r^jif xtkoic^wvt^-u»;- 

^yufKa^^jricfifHVfjulin yuvd^KOA iiwot TiXTiiy }*vov<nv ot^^ xyi^x 'n^^y6cc. 
qux t cxfccrarionum vcrbanuncquoquc(agisnoftrisinbuccamvcniunr,fi 
quid forte mendicantibus dencgetur,ait Remig./ii^. 1. de ddmon. cap.c).\c\ ut 
idcrai£fchinesaicibidcm,yye5^;r7T<j >S TiT^Ur^^^uet 71V mii^K^nm^- 

Rr ) ^OUMQ^ 



jfg De indiciis deli^orum fpccialibti^iCri^' 

^ouvoifiTtiM, fil^\(/i^9> n t^v(^ ^vccy^i^ i?c^^^)^m'(^ J^Tt^iJ^^. Nam non 
modorcsfingulorumdomefticas,red &conimunes roramq; rcmpublicam 
dirisimprecacionibuspeflimdanr &evcrtunt. lUis boves , vaccas,porcos, 
oves,his liberos Sc omnem falutem, iftis fegeces vmdemiam , ac faspe oppida 
& pagos inrec^ros, & habcc, qui pro arbitrio vota fua exequacur, Da^monem, 
fi modo res,iii quas concepta: funt exfecrationes.Dei prarfidio fmt deftitur^, 
1 hanc Balaamus Ifraclitis maledicerc non pocerat , quia Deus propriaq; afina, 
adjunftoangelo^ilHrefiftebant, II- Saccrdos Athenienfis popuhjudu 
execrarinoluir Alcibiadam,dicensnon imprecandi , fed precandi caufa,(e 

3 facerdotiuminiviftePlucarch. f;?;?r(7R45. EcOnias t fumm.us Juda^orum 
facerdos,qui ancehac precibus ficcicatis tempore pluvias impetraverat, ad 
inftantiamjudarorum Ariftobulo maledicere noIuit,fciens populumjamk 
Deodeferium , quapropter dilapidatus mifcrc occubuitJofeph.//i^. 14.^«- 

4 MaffiJienfestpublicis&delicatioribuscibis,quendamegcnum,quado 
fatorum diris premerentur, alebant , quem poftea verberis,veftibusq; facris 
ornacum circumducebant per urbem cum execrationibus , precabancurq; uc 
in hominem mala ovnnia civicatis, quas vel peftealioveinfortunio eis impcn- 
derent,inciderenr,quibus peradlishominem in mareprojiciebant , Quin- 
til. Mandos ^/2C^/^/?/7^/;i^.p^.57.quamrem,anniverfariam urbiumexpia- 
tionemvocatBuda2Usr>//.i.j^^^/7^i?«.nonaudTendifanc, quicunque P/aL^^. 

loS.adimprecationesdiras praeftolare adferunt , quibus vel magiftratus 
iniquusvelprivatusaliquispofficfafcinari, Rcmig. d. Uh.i.cap, c^.qucm rc- 
fpeftivccontrittoncpocnitentiapotius enecandum docent Theologi i.ad 
Ttmoth.i. V2iix)xtv\Mttg.ltb. 1. c.2,.num.G. ibi : ®cn ^5>nDmhiincn Ko\\\> U\\\ 
fcc(]cr ?Oitttcl 9<latTcn/n>tb<r ticfcofcObngfcuouI)^ / fcann ^a^ ttc W^ih 

JUfOfcfCbCfcn/ non P/almisillisantedi<3:is, fedorarionibuspiis ad Deura, 

5 D.Thomas^ere^/Vw./^w.^^^/^.^^.quodficontrat cyraanum (i>/^;/^> ) haberi 
auxilium humanum non poffit , recurrendum fir ad regem omnium , Deum, 
q^i eft ad jutor in opportunitate tribulationis , in cu jus manu cor regis eft, ut 
tandem tyrannis dcfundis flere poffint quafi noverca rumularecur, W aiem. 
ab Ercnberg. der€g.ft4bd.^ot!€r.fuhd.c.i\.r]Hw.4^C. Monfi. de la Noe dtfc. io« 
ep.^. Alias efFatum politicum eft, ut obfequio Principes malos faciamus bo- 
nos,&patientiafrangamusraaIorumfericatem, Fr.Jun, Ub. de transLimp. 
c. 1. Albcr. Gentil. de vi ctv.in rcg.femp.injufl. di/p. ^.pag. 107. 

44. Petendahucdeniqueindicia, repetendique locide indiciisge- 

6 ncralibus, t phyfiognomise, patriae, natahum,qua de re in terminis Cumad. 
S^CitpntraB.dein^titfreorJegtt.infl.c^oncL^.ntim.iy.ihiii:, Anonym. innot.in^ 

videndum fuprac.ii.c;^ i^.part. i.Bodin.de Dnmon. Itb. i. r.5.^.142. 
mdens,praeluocntcs &l(3ecopeos oGulos,fclum vd fimiarum ijiftar crudc- 

litatcm 
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iitatemprarfcferrccujurmodiociilos Syllam Didtatorcm,Catoncm ccnfo- 
rium habuillcconftat icicmdcoculis,putu:v lanj;uincis quaii notatisis: afpcr- 
fis prxdicatur.Qu lluit,pr.iiumiinturirjcundi (Srvindido: 

cupidi,cjuirubliiiK, qui dcprcilum habcnt na(um,humilita- 

tcmplciumq;rcfcrrccxirtimantur ,adco ut Jchovac ipfi m facris rclationes 
p ' , m Exod. .\, ubi Dcus appcllatur,3nHTiHcu- 

ju .. . . V a facicsna(umiublimiorcm,ciuaiimagnimitatcm 

prarlcferat : dcguo linguiaria quxq; vidcbisapud Un. Sylvcftrum 5iim 2lrm 

% .u,opinaturBodin.f.5./ii'. i^llasurpluri- 

mum prarfuminocentesyquas t fcptcntrionahs plaga terrac,Diabolo(cdu- 

K . .. . c.i4.4i.4*^- Hicrf.H-^-i3' 

i^i;. 1^46.47. 5 c. yi.£(/cfc.&. 4 8. I>4»ir/. :i./^4fk2.hinc illudElaio: diclJoc. 

^ * ' • ' irm^ffTc^cn / tnD ©off <;t(dct)fcim/?c. Cumprimis, 

.s. isitvnltb.^.cap.^pafi.Gi-^. allc^ans Lamberduni 
Danxum jCXiftimantcmrarovclBunquam t Sagas fcptcntrionalcsnon ha- nt 
bcrcnorascorporiimprcllas,nv ^ Imirando, &c rcfcrt nobilcm Gallum 
hdcdignumfLiiircattcftatum,!.. labris, fupcrciliis.dorfoccttiflimc 




^ ^9 

bl)? 

r Air/fom.v ^^c^v^* 

fctv.- ....... r..^. ....i^/K. Sc. 11. ma- 

gix& vencficii, quorum criminum pocna cft jurc civih,capitalis,/.>.i:/Kw- 
C. dtmMUf.Crmdth.fi.:' ^ im$l,hcraf 

textusvcro/.;.$.5.ef/.i;. ^ , . ^uthumi- 

lioresCiltcm t ultimoJuppiicioafticiantur, boBcftiorcs ininiulamrelcgcn- iio 
tur. r :ionccrip ' V.^rr.ic^.cuiappljudir /. j.C.//f w^/r/. 

^mui . . .acrc m.;. pa-na ignis,Johan. Harprccht. iwfrii^?. 

€Ttmtn. S- Cffrnciia.dejtcarjnjl. de ptibl.jud. Vult. e'' Dd. pajjim. d. loc . 
o > " • :urdifcrimcn,ut fiquidcm magiam laltcm cx- 

^j^^ rc, cxtraordincm proarbitiio )udicis,punia- 

viTyd.art.1c9.1h1 : "^oabit )cman& ^aiifccrcii ^cbraucfccf /:c. quain parte 

f^j- ^ utquando t laga vcl maguspailumcum Sathanafc- i^» 

cc . , u!ocarnalitcrmi(cucrit,licct ncmini pcrincantatio- 

nem nocueri t. igni comburatur , Vult. d.lac.Dd.trj d.art. i o 9 . dc quo cx pro- 
fcflo.Cunrad *^ rtra^lJeinqH2ftt.rcarjricauf.crtm.in(ltt.coficl\.pertot. 
Egoque ipfc u . .tme ayjtectd.de tndtc.venef c.ad ejHodrectirrc.dWi ^cci- 
iiaDtjaraSaiomca U^.i,imx^^\ ^r.»J- 1 jumcntis nocuac ^"^^^^^^^^ 



F 



J20 T>€ indiciis MiSlorum (pecralihUs, (^c. 

preiropa(9:oDiabolico,fufl:igationc, junda relegationecocrccntur,^^?;;/?/^ 
Sdx.tom.i.p. 4,,(jH<tjl.7.t\\^it\oyizhxc fivcdamnum excedar quinq; folidos, 
quo cafu furum pccna eos reneri . capireq; puniri fancitur eadc conJiJ.tom.u 

l^.f^.n^M: (£^n?crc&ann&tcQ3crbrc*un3i>nbecba&cmcrcfri'^^ 

confticutione caverur, ut qui neq; padum fecille, neque nocuille cuiquam, 
fed criftaliis aliisq-, inftrumcntis ufum fuiile covincatur.fuftigatione^' rele- 
5 gatione muiaetur.De his,qui t iigulas nodances impediuncne vir cum mu- 
liere pofSc eflicacicer coire,vel ne mulier concipere polTic, praeftan t , capitali 
quoqi poena digni judicantur, Damh. in prcrim. c.y^. rt. i. Bodin, Damon. 
Ith.^.cap.^. quanquam pro re nata in nonnullis cafibus alia mitiori eos pledi 
receptum fit, ut videre eft ex Dd. & pr;Ejudiciis partim fuopte marte obferva- 
tis apud Anon) mum tn not ad Cnnradt S)ax% tr.de DKjHiftt reorxomH.Ar tnart, 

4 nnm. 25. Porro qui cum Diabolo colloquuntur,divinaciones exercenc & f 
refponfa dant confulentibus fuper furtis aliisq; de caufis,gladio feriuntur,;«. 
reSaxon.Ele^.p.^. cap. i. neq^ Bodini fententiam amplefti polfumus, fta- 
tuentis,utfiquidem parentes vi compellant liberos ad magiam addifcen- 
dam,hi inde (altem pocna extraordinaria pledi debeant, Ub.^.c^. 

5 Pra:terea qui ad t amorem fibi conciliandum illicicum , veneremque 
fovendamartemagicafive pado Diabolo utuntur , pcena virgarum junda 
deportatione feriantur, quale fupplicium Scabigps Lipfenfes irrogafie ama- 
toribus,atteftatur Moller.^^/c(7w/? ^y^A'^?;;.;?.^.^^?;?^?-!.». 5. 

mathem, quod fi tame ad incantandos amores hofti^e (acrar adhibitas , d^emo- 
nesq;fubindeinvocatifuerint,panahaecexafpcranda &admortem ufqjeft 
extendenda,Damhoud.r;»7^>'.cr///?.r4;?.(5i. Novimusadolefcentulum hoftiani 
con(ecratamaffigentem arbori,cxiftimantem, fiquidemfclopetapolfec of- 
fendere hoftiam, fore , ur quidquid dehinc jaculaturus elfet , "certillimc con- 
fequerecur,quiquoniamintcfvenientibus hominibusadcffcdium perducc- 
re non porerat, conacus exinde perpetua relegatione muldlatus fuit. Scimus 
infupcr ftudiofumjquogratiam puclIiEfibicompararet , fabri alicujus confi- 
lioinfcripfilfeculcello nonnulla verba exotica & peregrina, cuilubmanu 
culter evanuit. 

"6 Sed quid de hifce, qui quidem nulla fufpicione haftenus laborarun t, t 
geftiunttamencuraremaleficatos , incantatos homines vel jumenta a?gro- 
tantia : jiis civile hoc hominum genus prorfus impunitum rehnquit , /.4 §a. 
C. de malef, math.Ht 'Bart. &Dd. jus Canonicumvero id itapledendum 
difponic nc clecici deponamur, Laici vel excommunicentur,vel pro circum- 
ftanciis dehdi, ut quiafa^pcnumero hoc delidum repetiere , fuftigentur,vel 
fi compertumeft^eosinvocalle Dasmonemaddepellendos morbos,ultimo 
f{ipp\icio:iffic\2Lnzm,c.nccmtrfim,i^.fi.adhcicomma.c.i6,^.^.f^c.admoneanr. 
i$.c.z6.^.7.Dsimh.tnpr.crim.c.6^,n.py.BodinJib.'^.c.^. 



Pdrs II. Cap. XXXII. j^r 
Pocnaeorum, t <iuiconruluntario!os,pa£nitcnn*amagercpubliccte ii7 
';^(R»i»nir, nonnunquam quoquc carccre vel pocna pccuniaria plccti dcbcnt,c. 
tffjritm tcnore, i.exf.Jf/ortil,c.admonennt,i^,c. 16. jMitfi. 7. Georc;. Adclbcrt. 
hMVc[\^rd.sn MppenJ.ddtra:}. ralcnt. l^olt^i ad L, Cornel. deficar.num. iii. 
Porr6, qui ad noccndum proximunur^agos ariolofvc confuluntjlicec revcra 
nondum nocucrint , proptcr affcdumlcclcratumrclcgationecocrccripol- 

nonnuUislocis (alubcrrimc rcccptumeft,uc t rcivcncficii 
vc^ ' , uce*Mnagisin panitcnna pcffevcrent, 

aca. .. ^ ..... ..iscasin dclpcracioncm prxcipicet,non 

(bleant vivx cxuri ( ut alioquin m his.qua: antelignana: funt, 6c intcr alias fa- 
iTi'' ' 'jcrcprob liimliufufmL ■ .cisfaciuscll obfcr- 

va:. v . ..ccquam ... ^ — . 'inburaniur , ; . . . angulari vcl deca- 
piun confpiciantur : Atq; hxcconfucuido ctia probatur Anonymo nodro 
in ^ xxtideitttfMtf.rcor.concltifijisim.xo.adpn.G^oig.hdcU 

bc. :djtdtr.f^oltzjsadl.Cornel.dc/icar.n.io<^.adfirt. 

C A P U T XXXIII. 

DE IXDICIIS PAREICIDII EirS OVE 
(pccichi 

S u M M A n r A. 



1. T 
1. L 

j. An pA' 
^MCifi lentMt * 

4. An paSeffntfu hofiii ifMnmttit fcjfa 
ifiiiccc. 

j-i ir/iafnltnti teneMnt:i> 



«. leges gener.tlittr 

• i .t. 

r i .1 niL mitigMttcmm me- 

, / 

/ ' ? ^ir^-^c Iz untnr. 

. 

jlKtt 

jm SjfU. 



I, . 

II. i 



itdoftn: 



vitrici fiS fMnt, 



Anfi m fcjfit nUegAftJ 

mocierameyi i ' 

§lt"i ^ fMrenttiftts, Itbercs cetiJenti* 

1 fi. ^juomodo fncnA pMmcidii fefe hMbeMt, 
thfiuente amne in lccc fuppltcii inferendi 

17. FrMterfcrcrem ccctdens , quMltterfU' 
f.tMmr. 

\%. AitxiliumprdbensmMtri infMntem OC' 

eidenti uurf 

19. (VMnsmeilierem Mdoc- 

ctdctid 



1;. i quii farttadicMtur M7iii/i.ii:ii td 
inMnirrMttu, 

Sf 14. Fitrtut 



T>e indi ciu deli^ioru m Jj^ecialihu^ , oc- 

• ^AhortL^ pocilui exhibens prcpter 50. Notaparaphrafen^ myjhcum c^.r: 

fol.rr.conatur.pun.ru^^ ^^^^^S^^^^^^ 

'"^T^^TaS^^^ mnlieris gravtd^ tta indtct.m esiUherattontsn.oxfcc.tur. _ 

pleBat^ 3^- ExemplaaliquottUttJirtoraricenfenttir 

17 Quomodo maritws hac tn parte cocr- deexpoftitit^. 
ceatur ? ^'^' S^^^^^^ occifor ttxorts puntatur, 

^^^19' §t*idde eo^qtii tumuUum clamore ex- ^S- De occiforefratmftibjicttHr. 

1 pArncidiiim t definiturhomicidium inparenres liberofve, aut 4"^^^^ 
1 parentiumliberorumqjcontinentur.commiirum.Juftin. tn fi^ -7^tnpt, dc 
pib.jHdJA.^t.t.fadLPomp>deparrici(i.lMmca.C 

i^7c«UTuftin./«^.§.7.vocemtadfinitatisufurpar, quapocnne termmos con- 
cludac,eam^./.««/^r^,proafFeaioneideft propinquiori exponir, ad remo- 
vendamnempedubiecatem,qu.'Eficexeodem§. y.in vcrbis finalibus reiul- 
tarepoterat,^/>,enimJuftin.quod occifor affiijium vel cognatoium pa-na 
L. Cornelice deficariis teneatur. Cxtctum quod afcendentes in infinitum 
attinet,qui quoniam omnes parentnm loco funt , non dubium , quin casdes 
in eos comiifa revera parricidium,id eftca:dcsparctum ficfubindeq; ordina- 
riapcEnanafcatur,/.9.§.i#^ ^Farin./?(^.5^^/?^mW.W.4.^.iic- Menoch. 
dearb.jtid.cafi^G. Chr. s-ferJtent. sf.parricidttim.nfitm.^. neque diftmguitur 

3 hocin loco t naturalis pater, five legitimus a filio occidatur, cum filius natu- 
raUs tantum, juxtafanguinisvinculumindiirolubilereverafihusficeandem- 
quepatrinaturaliteneaturexhiberereverentiam,quam legitimus debet pa- 
rrilegitimo./ 6 f.de inftuvoc. Altnznd.irj Li.jf.de tn jtuvoc. Menoch. i.^r^. 
jp£d.^q.^xaf.i$6.Chr.yfent.in^.homicidium.num i.&fe<jc].o^^ 
nonpauciquoqueadfpurios, quorum pater vulgo pr3Efumitur,extendunt, 
Daniel.MoUer. in comm.adconJHt. Saxon.p.4. conflit. 3. num.io, Farinac. ttt. 
i^.ej.iiofeSl.s^vol.jf. nec non ad inceftuofos & adultcrinos. Moller. d.loc. 

4 Utrum t pater bannitus & hoftis patiiae ppffit a fiHo occidi , quxftio Sabba- 
thinacft,&quotidiana?text.claruseft/;7/.^5.j^^/f reltg.^ftimpt.ffen.junfiale- 
gei^.^.-j fde capt.& poflltm.rev.L\i^. ^.fin.ff.dere mtlu. Controvcrfia vero 
eft» fiquidem non vener it patcr ad evcrtendam patriam, oppugnandam civi- 
tacem,depopulandosagros , vineas. Tiraquell. depoen, cat^f 10. Menoch. i. 
^jr^^.yW.^.po.RoIand.a Vallefe^«/?/.45.W.i- Chv.sfent.^.homictdifim.n.s^. 
B^rtJn Lu.ff.derelig.^ftimpt.fdner.^in Lt^^.^.c) .f.ad LfttLde adnlt.J^Con tn L 
lo.f.deJ.&J.nnm.^f^. Salyc. ind.Lttnica. C.de his qui par.vcl Uh. occid.efc* 
Valcnt.Voltz. in comment.adLCorneLde ftcar.cap.j .nn.^h^^ fe<j. & ibi Georg* 
JfidQ\h.Butch2Lr:d.innot.?>7argin.lit.o.p. 

f Poir6terienturtparricidii,nontamconjun(aiafFedioneutiloquitur 

dMfi^ 



Purs IL Caf. XXXI 11. 323 
J.f.wiV^.fed^v . . ^ijdelidlihujnsimmAiiiorisconrcii, hoctamcn modc- 
ramtne & relpedu, ut hhus parricidii mandator » pai ricidii pana ordinaria , 

' ;is pa-na, B.u r.i« L6.ff,ad l.Pomp. dc 

r.r . . .. I. Parricidii,mandarorI.Cornehxce- 

ncatiir, B.i ^^ SclmUcs aJJtt,adpari. i.dectf.Afatrh. Colert 157. 

'^ipfille Scabinos Lipfcnf.ad Judicem in 
ciLuJflcod.ibi: cu)urvcdoloma!o id fa- 

.Tit,&c- qur verba ad lubicdam fnatcriam,ut liquidcm conjundlus ju- 
^ ccidcndiim, isiuiq;tencatur,omni- 

K ' ; . . i.iioin odiofis plcrumcji repiobetur, 

r^46^u^*.^.iw6.quamquodintCTpretatiooranium 11. pcncs authores juris 

: . ' ; ell,ncc quicquam adjicir , 

<J ; . . - ^ :u, fcriptum rcfern intciiN 

gamus.ioiies putcturca pcrtincread iilas pcrronasrel res, quse verbis com- 
prchcndantur. DoncW.i^.comment»!^. Atqua^pcr. pric parricidii 

tcneancur,cxprimii^/./.i. Ereo cxtra verba legis nihi. lam eft textui 

prarfcrtf m in caufa adeo exorDitanti, pocna cxtcndcndi deiperationis plcna. 
'Vc'cfcnbcc.i«<^.$.-.nimisiuqucaccrbx cni ' ' ' clufiones Ber- 

Iichii^.4 ca«r//r/!'6./:««i.3S.;9.4o.4i.4^44. ^ .omnino,qui- 
ciinqucfiijoaHilKcrc,mandato,opc,confilio,vcncni vcl armoium fuppedi- 
racioncfc^ - ' > . Mxfato,nonuItra. Bart. hinc /;f /. i.j^^i^/ 

/. Pcmp d^ : i . obfcure ait,fcilicct quod ncduni frater cjus, 

qui parricidmm cc< . on ignorans homincm interfcdum iri, ncque id 

indicansrcncarur o...w..w.a pocna, quanquam Tcrbius legatus Gcrmanus 
dc t impubcrcfumprcrir fupplicinni qui adpedes domini cubucrat, cum 7 

jrctur,nccpv M.l ij^.ff.adSCtm.Syllan. Dcindc 

V .rlcadmodumc. . i :.v- . . 1 .... Bcrlich. d.loc.nkm.iG. parricidam 
juinorcm, pcrni ordinaria parricidii plcclendum indidindtc, 4r^.^./. 14. con- 
ftit.crtm.Car.l^.^C\ ' ^icbCU.Ncquc momcntiquicquara parit,quod 

(cribit Bodin.i/^^^'/ 4.C.5. minorcm t vcncficiivclmagiac reum ulti- 8 

xnofuppliciocllc afticicndura, rcfertq^ praejudicium, uti contra minorem 
II. rierat, ut indc morcretur,ParIamentum 

P ...i^ .if. Etitaetiaminfimilicafurefpondilfe 

lumJCtorum Tubingcnfe colligitur cx Chriftoph. Bcfoldo 
f.. .^jr^.pertot. R Jquodficridcbcar, confi- 

dc. \ ncqucenimi • i .r.i, hinc illud: prarjudicia, 5 

«^aorumdccidcndi raiioncs nos latent , infirmiora clTc , quam ut inde va- 
li ' lit jurc a; 'um , qu " ficpe ex lcTicula circum- 

ftai.. . ^ . . ...^iiris difpo. . mmuraiic. .int, utcx multimodis Dd. 
autoritatibus cvincit Dn. >X^ilhclm Aiuohu dc refcrtpt.morat.conclHf^i.n.i. 

Sf 2. fub)i- 



j)emoliciisdeli61orumJ}ecialibus,^c. 

fubiiciens.qaod utChamileon Africus fubinde colorem mutet : itara- 

fta citcumftantiarum intuitu aliter atque aliter fe habere pofrint . ut de n sx • 

qualiterftatuendum nonfir. Deindenonquid Romx. fed q"'d,bifieti de- 

Sebat. attendendum. Arr. Felf de rc ..».n>.pa..MS9. 
cxiftimare.minorcmveneficumvclfortilegumultimofupphcioafficiendum 

quidemeile.atnonaddcre.quapoena, an igni concremandi fint cjulmodi 
minores nec ne ; in eo filefcit. Sanior fententia & tolerabihor Joan. Papon. 

^/«4yrf/?«/*^.".«>.4.ibi: *t'ofr;^^rK'"te'l'gefil>""iq"'^™P'^™'' '"rF* 
m chditlplein d' hm le, tont la merfut fdeflatfant cjtic elle enfnt malade lon- 
^ew^K^d-f.&addit.quodmaterindediemfuumobierit , ob quod tacmus 
° t fiUusminor adtriremes,confifcatisejufdem bonis.ad fexennium conde- 
mnatus fuic. Papon. d.loc. neque adverfatur^./.i4.p^ SCtm Syllan.xW^ enim 
" non tam de impubere a puberi xtate non multiim abfente , ut ipfe textus lc 
expUcar.quamdefetvoprodirore loquitur , de quibus tanquam a diverfis 
m^Wxnfwm.Lii.fadl.^^ml.l.fin.jf.decaU.ne.j^ natala.C. deprohat. Nec 
nosfuc^it, ipfam quoque delidi hujus machinationem five conatum ordi- 
" nariani Legis Pompejar poenam \ncmvete,d.l.i.f.h.t.infine. t quod ut ut fit, 
neque exinde fequitur, extraneos vel minores ordinaria hujus legis poena te- 
neri, in tantum ut non pauci ex nofttis dubitent . venetitne aliquando in ob- 
fervantiamdifpofitio^/./.i.juxtamododiaa,ni:«.ilhic moventes, utrum co- 
natusincriminibusexceptisptxcisc mereantur poenas ordinarias. Farinac. 
inpr. volum.^. ut.i^.<j.xio.ficl.s.num.ist.^efenh€cJn d.l.7.tuf}. depub.jud. 
Atquidiftinguuntinteraausremotos&propinquosdchao. Covar. tn leB. 
elem.furiofiij.i. tit.de homictd.in princnum.n. Menoch.i.arb.jud.tju. cent. 4. 
M/jSo.Cardin.Thufcus tom.^.concl.praa.^o.num.zi. videnrur quoquead 
ridendi materiam fuaves , ut loquitur Donell. ucom.i. qui veiba finalia /. i. 
ad conatus veneficii folummodo reftringint , neque ea de conatibus aliis au- 
Am^e\int.Th\ik.d.tom.6.concl.9c. non ver6 jejunum admodum apparet, 
^3 poenam hanc dominari contra t occiforem noveicaj.non fecus ac fi quis ne- 
caverit vitricum.licct Harpr. in tr. crim.f.alia detndelex. injl.de pub.jud. num. 
ly.dilfentirevidctur. piobaturautemadfertioiftha:c/.}.^^. f. Menoch. 2. 
arb.fud.<ju.cent.A.caf.i, j (j.Fatinac.»» pr.crim.volum.^.tit. 14. f ««/?. \io.fe£l. 5. 
««w.iii.Burchard.Berlich. in tra^ elegantt de jurenovercar.art.^.fin. 7. 
5 Sy.c^/^f ^.Deadoptivo patt e nihil hac in re conftitutum apparer. Menoch. 
d.cafij6.num.i6. Sic qui imprudenter patrem occidit, poena l.Pompejx 
nontenetuf.Fatinac.<;/.f*M4.^.uo feB.^.num.iSi.vol.^.Menoch.i.dearb.ij^. 
eent.4.caf.^S6.Dechn.intr.crim.Ub.t).c.\^.n.i.(in.^S. ubi cxiftimant.filium ^ 
patreexhaeredatum patrem occidentem non teneri ordinaria hac posna. Me- 
nocn.d.loc. Bitt.inl.s.fh.t.]z(ontnl.yf.def. & f.num.iZ. Yztxmc.d.vol.^. 
tit.i^.ij.iio.fi^.ynHm.i^c), dc filio,patrem haereticum occidente , idem tra- 

dit Mc- 



r.iis II. Cap. XXXIIT. 
ditMcnocli.i,C4y?5^>.^'//'^;.H-Fariii.i/yi»r.additq;t fil»urn contraparcntem 14 
tllcgare poircmodctamcninciilpatac tutcl.r. C.Tpoli. ccnjll.crim. j.ttMm. 16. 

CxtL. . . .;bus,par idcmc]; )us cfto,^. 51 

f.j.hJiMp.f.l.^.l.uif iJ.^rtua.C dc huy cfut pAr.anf hh. occtdcr. Vu\t\.d. vol. 
4 • T> -.cr/w.c4^. St.www. i.Hoft. Pa- 

no liJCti Witcbcrgcnlcs aliquan- 

doinhocdifcrcparunt, pa:nara jjladii parentibus di6litantes,ut refcrt Ber- 
lic' • fentcntiam priorem teiincns,atq-, hanc 

co. - His , iimitationibus notabilibus illu- 

ftrans, quo hic rcroicco dominum icdorcm. 

ff-def.^ ib.occtd. Ratioimmaniorisfupplicii 

cft<quuparhcidmmcrimen mcxpiabileeft.quo terra carcrc voluit,ait Clc- 
mcns Alexandrin. hb.^. P^dag. & conftat,licuti aqua & igni quorundam cri- 
inmum expiaiiones , itaafperlionc icrrx\'cinerisdelidoium piugationcs 
clVc facbs,Johan. dc Pincda Job.tom. 1. cap.^i.tn/irtc. Ai pocnam illam ab- 
©liram, nec ufu frequentem cllc refcrunt I)d. infiniti a Berlich. palfim ciiaii. 
ddocjtum.^.pag, 160. In Saxonia fupcriori pa*nam e)ulmodi reis irrogatam 
fuillc, ipfimct atteftamur , ubi loco fimix , fclis , ferpcniis vivi,fcrpens qui- 
dampidusinliiitcovel charta, culeouna cum cxtcris animalibus, fuitin- 
trufus: in Saxonia infcriori rcmotis bcftiis folos rcos facco inclufos & lufto- 
catosaqua,mcminimus,Jacob. Sclxwht^indectf.CoUr.dectfx^-j.n.^f.iinyyxi^ 
firmatdupiiciprar)udicio,utfiquidcm pro conditionc rcgionis, t nccaqua 
proflucnsnccbertixillx)Uxta<i.if.7.haberiqueanr, rcus forcipibus ignitis 
tortus&:aduftus,rotatundatur. HactHe.Dc t frarrefororcmoccidentchoc ^7 
fancit^<?»y?ir.£/^i3<7r.<S'4.r(?«.3.p.4.utfacinorofustrabialligatusadlocum fup- 
plicii rraharur&gladio fcriaiur ; Atq; ita Scabinos Lipfcnfes ad confultatio- 
ncra Godcfchaiciab J;)aU3trt^ pronunciallc Anno 1549. rcfcrt Schultcsi/. 
hc.num.^. 

Scdtanruradc parricidioingcnerc , cujus fpccics eft infanticidium, 
partus nari velnondum naticxdcs , affinc fibi infanium cxpofitionis ddi- 
€t\im facicns. 

Partusnaiicxdcscftexindequc tcnctur roatcr , fivepater, partus 
V cs fuos fcelcrato aufu occidentes , cofj/f. crtmtn. Caroi V artic. 151. 

ai^ ... LcnonpoirumushicconclulioncmBcrlichii d.p.^.cond.y.fium.iS. 
cxirtimaniis t auxiliatorcm mulicris, homicidx,«sjKwf tcneri infaniicidii ^ 
pccnaatroci(Iimi,4r^i»/»./. rufadl. Pomp, dcparrictd. movemurcaufismo- 
do ad cxplicationem J.i.ff. cod. allatis , rationc utrobique eadem pariq; mili- 
tanrcadcoutconlciosdcliaipropinquosoccifi, nonextrancos. quoadm- 

Sf j fanticidii 



j)ekdiciiscleiinorttmJJ>ecialtbu^,&c. 
fanticldii ordlnariam pccnam infligendam , adferamus . Ikque acc.piendam 
eire'n6.^:**^.omnfn6arbitremur.videEberhard,.««;.r^^^ 
W ^c.ie-«*^fc'440.ibi: Utfcilicetparn^locumnon habeantin cafibus 
e7deme noi expreffis : quare ftrida fit interpretatio . ne tam late fumantur 
vc ba quam fumi poffit verborum fignificatio, pr^fertim quando fubeft re- 

19 &uodLdens& t a'd,uvansaviapartus.ord™ 

zo n[inticidii.«..«.:9. Contridicit t idem Berhch.fibir.^c/. 6. ub. mmorem 
parricidiitenetiaSirmat,w«f/«/:7.».".»egat,contcadidiocrafla&intoi.era. 

Panaminfanticidiidecernit^.f.«A^mW«.C^r^/./'':<*r^i5i.ubite^ 
difponicutreusreavedcfodiantur viventes, & peracuto ftipitecranshgan- 
tur . vel viva: in aquam, forcipibus prius adufta; , conjiciantur, ut detperatio- 
nis evitetur periculum , Wefenb. wparat.fh'. t. atque hoc tum cumptimis 
tcnendum, fiquidem non piures fed unum partum rcus occiderit,</./fff ..r - 
izi.ibi: 9ft}0 a6<V foldX^ t?ktojfrbcfd)ef)C/anasdifpomturibidem.ut)u..x 
hocin palm poffit alternative procedere, veldefoffione fub ierram.velm 
, I aquam projedione,ubi t amnis vicinus non eft,vel ^ons commodus,m quo 
(libmcraaturreus.placuit.lupis.leonibus aWisq, ferisbeftus damnatiobji- 
cianturI/.9 .j?:^^ L. pomf.de parricid. Damhoud. inpr. crimtn.c.^j. Salyc 
in l.tm. C.dehis,^mpar.velfit. accid.Fmn.inpr.crim.-voltim..^ ttt.de hom: 
i4.<7?i^y?.i2o./JAi.K«'w.7.inSaxoniadeficicntefluviorotis imponi.fou ^ 
bus ptias aduftas & membratim diftentas , refert Scultes. indectf.Coler.dectf. 
tS.&decif 1^7. ciazmconCaemdmem confirmavitCow/?./^«^«/^/ Eknr 

ca«/?.^/.i.««/«^-ibi:9Kurt)e<56cvl)iC3Cle3cnr)Cif beg ^^tffr<rs(.«#'/.f.< 

p.^.co>7ftit.yi-^nt> tvofcrnc / habetur, ut quoties muhcr plurcs.quam infan- 
temunumoccideritpraterordinariam poenam, tot aduftiones torcipibus, 
quot infantes occiderit , luftineat. Baid. »'» c. i. f. natnralu. tit.fi defettdo fiier, 
contr.iitt.dom. (iragn. VafalU. num. u. teftatur fuo feculo monialem , qux in- 
fantemocciderit.igni fuiiTe concrematani,Carrer. in pra.U.crim.%.homici' 

difim.num.ii4. _ ... 

21 Porronondum t natipartuscscdeseftabortu* ,faftohominis partui 
itlatus yglojfin l. ^.jfdeext. crtm. c, coKfulitifli. ubt Dd. c. i. cjmtfl.^, neq; enira 
kxCorneliadiftinguit,propriisnemanibusaliquis occidat ,ancaufam mor- 
tispra:beat,/.3.V. i^.f. adl.Cornel. defcar. nam qui fpem animaniisoccidit, 
reus mortis quoque dicitur /. iff.demort.infer. l.j^ffde Itb. exhib. nec refcrt, _ 
quod partus nondum natus, homo propric dici haud mcxeztmj. ly.jf.Jifi.ff.ad 
i.Falctd.t. i4.C.defideic.hered.kx Cornelia autem eum,qui hominem occide- 
fit.faltem puniat, /.i./^<^/.CoK«<?/. Ergo. 

Re/p. Regulam hic fuccedete , qua vulgo dkitur,cingendum haberi 



Pars IL Cdput XXXI II 
prv> . !. ...c .i. aiu pro ^ lotics dc commoiiu ^,:. ■ --^y^ 

ucerocit,inc]uit Paulusm/. it.bom. Pcriniicacliin rcbuj» huiiunis 

cfkct, culloduur, quotics dc coinmodis ipllus partus quacritu:, in lantum, ut 
nonpaucilUtucrmr,rubvcrtcnfcs parruum ordinariis lcgum pcrnisrcncii, 
(ivc parnis i^r.imacus fuerit ncc nc? Vidc Harprccht.i;? $.5. injf.de p.jjifi/»,^6^ 
Cujac y*9' tamctricommunisJCtorumScliola diftindlioncm C)ul- 

m: ^ • v]ucabcainjudiciisrcccdcndumtradac,r^v/.c.y/t«r//- 

tc rirf.ubi intcrabortum vivificaium,<?s:nonduin vivcn- 

tc C. ad l. Cornel.de ficar. arr.i ; confi. 

vri^' . , ..... u, . , .^qucprxpriori illa amplcditur Georj;. 

Adelbcrr. BmchaTd.in appfffdtcadtrai}. f^alertr.f^olt^ttadl. CorncLdc ficar, 
Kf! Sedquipartus propricdicatur animauis nccncrvarit difcic- 

pa:.. i.i ..:ws. Aliqui arbiirancur, f partumanimaium ficri dicbus+c. 15 
BIanc.</r/«iic.;^.i^w//;x iii.aliidicbus55.ahi iio.ahi ^co.Damhoud.iw^^r^tV. 
rrMWiw.c. 74. CalLin. tficonfMet. Bffr^nnd.t^rHlf dcstnfans. $ 4. Grf g.Tholol. 
iii/Tiir4f.r.ij.if«w>.iS.nonnuIh aiuncfctmcllamdicbn^ 4 ~. malculum 80. 
vivificari, FsLnn.vd/tm.^.depotn^abort.facA^.^.iii.ni.' M\ foliumvcr- 

ti! ' *icbus4C. fa-p. ' .iiicivallisdcmum 

ai. . . ^ . .i. auccrcClauv. . ; . trifw.rr^.S^.Hyp- 

pocraccsdics ;c. raafcuHs 40. focmcllis tribuit. Thcliaur. m dec.pedem de^ 
€$f.\i.2\\\f 40. adrcribiinr, Mcnoch. 2./irt.;Wcy/.c^?/r. 

^.caf.^^-j... , . ics^^.maiibus 40. adrcribunc,Bald./«/.-;. 

fJiextrxrtmtn. Anccl.de Arccin. tntrad.malef verh.cr extnterva/Io.n.io. 

2!!: — ■ ' ' 'ercncium 

tc. . . ^ a tcrhclff# 

f< nact) t><r ^mpfcnanu^ / K. Mchus facclcunt , qui caulam hanc*adco anci- 
pitcm ^ ' ^ mc arbicrio judicis prasvio conhlio Phyficorum 

(^nior: cchc.i« J.rr.criiif.i;; $.v^c;?.;W. /i. f /^. Durchard./^ 

append.add.tr.f^olt^tt n.ioz.adfin. 

I i '-^ in.inimaci,CDrrupci,&pcrarccs I . ^ folu- 24 

li*^,,^ ::o,^: virgarumcxfio, pro qualirare fa6ti&: 

pcrfonarurodirtcrcncia. Muiicrauccmacccpcapccunia.facumipraperme- 
• iacorrumpcns,capiralifupplicio plc(Clenda cft, ncmpc pro- 
, m pecunix rcccptCj- turpitudincm, quam allafinii fpccicm ap- 
^snl.^9'f'depren.tnldivt(s.4.jfdeextraord cognit. Damhoud.iii 
- -'M^.Pr^ercrca, qux fumpfit abcrtionis poculum , prxtci: 
ncmtamcn nihilominus rarcum vivum incegrucdic, 
ob conacum cjulmodi pcrverfum , rcmq; mali criftidimi excropli, pocnam 
cxtrao:' rubibic./.38.§.5.«^'^'^#^^P«^''- . . 

1 .oadum conccptus cflct, tcnctur taracn t abortioms 

poculum 



p^culum pr^ebens vel ufurpans . nempe pronter conamm remq; exempU 
vi&m\.Dd.inl. i^.fdepce^r Tmn.vol^m.^.de poen.ahon.fac x^.c,AXi.n.9^. 
tEc,;uodpc.na!rbKcariareus pledi debeac , quam quociue decemunc 
aliquimedicisimpericionbus,mediciaamgravidis «h.bent.bus , undepaC. 
tus iufFocetur,abigacur, Daniel. Moller.«^f««./?.i-<*A;.;7f .^.''•^«^^^ 
^ madseft. liquidem t muliergravidadurioribus plagis excipiacur,undeab. 
t , quo in cafu percuttor poena extraordinaria pro judicis acburio coer- 
ir, Covar. inclem.furiofu.^.m.dc homtctd.p.i.f. ?. Theaaur.</.^f«/./ e- 



dem.dectfii. Menoch.z.arh.jud.^-f.cent.^.^tt^/l. jjyl^arinac. d.voU.M.H. 
27 ^ iiz. quamconclufionemnon pauriquoque ad f maricos nimisievere& 




28 quis t clamorem,rixam vehmiiultumcemercmoverit, unde muliercerri- 
ta abortum faciac, partuq;, per qi«m ( puta viduam mulicrem exiftere) here- 
ditatemamplamlucraripoteracprivetur. d.coucl.S num.^^.^y.^-fi^-^oidu 
citteneri reumaddamna&interc(re ejufmodi , argttm.^.tUudexverbis.io. 
inJi.adMjutU.ii.^,fin.l.i7'f'i'l^y^'^^^^ proutjurercceptum videmus, 
quodoccifor,quiallegavitdefenfionemneceirariam , vel cacdem cafualem, 
obligetur hcrcdib. occifi pr^ter mulftam aliamve pcenam extraordinariaro, 
ctiam ad ^Eftimationem damni,interefle & lucri cellantis , Bedich.d.loc.pai. 
x^^.allegansColerMproc€jf.execHt.p.\.c.<j.n.6i. 

^ Afenem huic dehdo t expoficionem infantum eiTe , fupra diximus, 

qu^E nonnunquam in ipfum parricidiu , dccreta in expofitores parricidii pos- 
na ordinaria, incidit Jacob. Scultet. indectfColer. dectf. i j 8. Qux jure civili 
proatbitrrojudicantisinfligicur,/.2.«^/>/(3//?C(?^. deexp.tnfant.L i. ^-^'jfde 
itb.a^/tofcend.Ji\\.Chr.tnprxrimin.!j.S CoL d.dectf i^^.adde NovelLde in* 
fant^expofijitglojfinLi^jf.adL CorneL deficar. Menoch. i.arb.j/td.^ij.cent 4. 
caf^96.&cr€fcnChv.dJoc. decreto fenatus Palofinam puellam nobilem, 
quxad evitandam infamiam cxpofuerat partum, abfolutam fuiire. Expofito 
aucem infante in loco ab hominum cofpe£lu,ut vel inedid pereat,vel a beftiis 
confumacur,expoficorultimofupplicio exL. Cornelia aftici debet, Ljuubi 
Hzxude agrwf.& alendMbM^rpvQchUn tr.crim.^.item.L Cor^jelta dep.j. quo 
cafu conacus, licec evencus non fequacur,cocrcetur. Gilhauf tn arb.jud. crim. 
c.iJitA^.num.i. Wefenbcc inparat.jfadLCorneL deficar. num.i^. exiftimat 
relegatione vel fuftigationc falcem conatus ple<5lendos,qua: fententia ut mi- 
tior &humaniorobfervari deber. Coler.^/.^^fri/TjS.Dan. MoUer. z.femefir. 
4,^.45. deniquepartu projedlo in fataconcedentc, pcenam mortis expofitor 
fuflineredebet.w;y?/r.cr/w.C^r./^.4rM3i,ibi: ©furbe abcrtag jvinb i)On 



fdrf II. Cap, XXXiri. jj^ 
^ lanc quod crimcn hoc cJctcftabilc k 
fcnfuhuTOanococcmoiiuscire dcbcbat, quant^ fcris beftiis idinufiratum 
cfT^ — :\mi\s.D(Linf.i.$n/f.d€f.l\r.G.drC. Ladant. 6.sn/f.c.io. Tcr- 
nii.. -Cf9.pJ.'»/*i9.C^r.S*4c.£cr/<r/:Laudanda hacinpartc refpu. 

blica Argcntincnfis cxpofuitios patcrnc fufcipicns, coufquc cducans. doncc 
adolcvcrinr^adii!' • ' ia vclofficiaprocujusq^gcniovelingc. 

nioaddirccnda, . int. Etenimquisnonmifcrcatur^milc- 

n eiufmodi partus > Quis fcclus patcrnum unquam imputabic innoccnti ? 
hinciHad: ^^in^cN^mNr / armc j\in^cn Paginx ficrx & pcrpctua cxpc- 
ncntfxargumcniao incunt, t Jchovam omms bonitatis mifericordix 5* 
fonccm.nanquamoblivifcifuorum,c.i.^/;>ar».^i/?.5. fcd mirando fxpenu- 
racro &: raodo cxpofititios & ab omni humana opc cxclufos confcrvarc, 
Exod.i. ubi Mofcs rcirpcxfifccllxinclurusconfervatur, quamhiftoriam Ec- 
clcGx t>pum appcliKac inligncm Viciorin. StrigcL^/. lac.fMg. 8. juxta illud 
Pluta rchi m vttA Thefet.dcftatH^thenarmmfMtHro : 

'.\rK(^ 3«Caiv^« Su\>a4 Jf 7«i )i^yu<; iii, Id cft : 

Ipfemanebts mtcr.fednonfoi mergiermnqHam. 
Strigcl.<fitf^,€^^^;>.ii.ubiorphanos&EccTcfiam,quoadDei attifllrai prc- 
lidium,xquiparat,atquehanc, per voccra Hcbraicam Alemanniam appeili- 
cat, clcgans hodicrno fcculo paraphrafis.nihilq; afflidx, cxulinti , & mifcrx 
Gcrmanix. bcliis undiq; pcnc opprcflx convcnicntius,cui folatium cfto (cx 
codcmStrigclio/«r.(>.£4wi6pj|.2;.rclatumdiccntc)ut tcmpcftatum ccrta 
ouxdam fignaanimadvcrti poirunt, ita t «mmanis tyrannorum fxvitia in fub- Jl 
dit08,ccrtiilimumfignumatqueindiciuracft rautationis raox, quod Deus 
faxit,fubfccururx,qiudcrcadpundum hubcrrirac Dn.Sylvcftcr jum 2(rcn< 
X\^cS.iniC0m[m. AcjHtlaRomana.collat.yo.feEl.^. Scd ad cxpofititios rcdcamus. 
DcHabidcCuratum Rcge, infantc cxpofirofcribit Juftm.///^4i. Goigoni 
{aii, cum t cx fihx ftupro ncpos hic provcnilfct, pudorc flagitii rariis gcnc J ^ 
ribusparvuIuracxtinguivolcbat,fcd per omncs cafus fortuna quadam ob- 
fcrvatU5,adpoftrcraum,adrcgnum tot pcriculornm mifcratione pcivcnit- 
Priraumomnium,curacxponi)ufIiirct,invcnrus cft variofcrarura ladcnu- 
trirus. DcindcrcIatumdomum,tramitcangufto, quo armcnta commean- 
tur,pro)ici jubct,ciudclis prorfus,qui conculcarcnepotem, quam fimplici 
raortc intcrficcrc maluir, ubi quoque cura inviolatus elTcr , canibus jcjunis , 
&mulrorumdicrum abftmcntiacruciatis,mox & fubjici fuibus raandavit, 
Itaquccuranonfolumparccrcntanimaha.fcd &:quorundam uberibus alc- 
rcturcxpofitus,adultimuminOccanum abjicijuUit, tum planc manifefto 
quodara numinc intcr fiircntcs &: recipi ocantcs undas,vclut navc non fludu 
vehcrctur,lcnilalo inlittorccxponitur,ncc multo poft ccrva adfuit , qux 
ubcr.o^^fcrrctparvulo. Indcdcniqucconvcrfationc nutricis»eximia pucro 

Tt velo- 



Demdiciisdeliciorum{^ecialtbtts,&c. 
velocJtas fult.Interq-, cervorum greges diu montes faltusq, hand 'nfer.or ve- 
Sckate peragravir. Ad pollremum laqueo captus reg» dono datus eft. a quo 
rnermentorum fimiHtudine, aliisq; circumftantiis nepos agnuus adm.ratio- 
romniumregni fucceffor deftinamr. Simile exemplum de Romulo & 
RemTrefercLiv.^.i...i.ParnecabfimiledeJoanneChvyfoftomo.x/.^^^^^ 
patr. Luth.«/«.4.'« fir,e: Idem de Juda ifcariote , kntum proeef j>ag. 6n 
5 quemadhuc vivere. monachumq; agerefcribit Brendan. Canon. Wol- 
lo 6.Ua.memor.j>ag.i6y relatus.Petr.Grcgor.Tholofan. tnfjntag.art.mrrah. 



tom 



.4. forteTudarphantafma,dicente fcnptura, quod Jiidas medius dilru- 
' pcusvifceraejecerit. ldem& necimpar cxemplum Camerar. i^ed hf^-'^ 
de Agathocle, fiho figuH, a quo fuit expofitus , fadcq^ dt hmc Siciha: Kcge, 
de quo communes Aufonii verfus : 

Fama efl fictilibpts ccenafe ^gatoclea Regem 

^tq^ abcicHm.firmo .jeepe onerajfe U te. 
TercHlogernmatis comfomret anrea vafis , 
Et mifceret opw pauperiemcj^fimHL 
Qu^renti caufam-rfjpondn rex ego cjmfum , 

Paupere defigulo qmgenitoYeflatPU ? 
TortHnam reverenter hahe , ^mcnnj^ repentc 
Fortis ab exili progredtere loco. 
Caeterum aflinis eft parricidio, casdes conjugum, nt fi vir uxorcm occi- 
4 derit &contra: adeoott nonpauciftatuantinterfe<aoremordinaria parri- 
cidi,panapleaendum,/.5?.J.i.«*^I>^#^^/. Pomp.de parricidJ.fn.C.ad 1. 
Cornel deficar. Boer. decifi6i. Farinac. voLj^ tit.i^.^AicnHm.iic^.num.iio. 
}Acnoch.i.ardjHd.^y.caf^^6. quanquam quidem hic diftmguant inter fc- 
xum interfeftorem, uc fiquidem vir interfieiat uxorem , ordinaria illa parri- 
cidii p(]ena teneatur, uxo r LCornelia: fupplfcio. Hoftienf m fumma ext. de his 
^jhifliosoccider.D^mhoud.mpr.crim.cap.S7JiHm.i. kzotn fumma^ C.dehis 
^Hipar. occid. Decian. in tr. crimMb.c).c.u. addunt rationem cjufraodi, quod 
vir occidensuxorem,graviusdeHnquat, interficiendo ncmpe carnem pro- 
priam,& quaiifemetipfum.Farin.^/./£>c.Menoch,^./t;(r. confHlt.Saxon.tom. i* 
p.^<j.-j ^j.Gomrarium planc ftatuit,difponcns,ut hoc in cafu mulicr virum ii>- 
terficiens ardinarialcgis Pompejac pcena, maritus faltem gladio vel rota ple- 
^latur. Novcllaautemconfticut. Augufti/?.4.indiftinde ordinariam parri- 
cidiipo^nam con)ugiutriq;diftitat,quodfuppUciumquoque in caufa manw 
dati parricidii coniramandatoremftringifJacob.Schult,^^^^.^^/ Coler. decif 
j 7. BoIt. dtcifi6i. item quoties maritus )uvit occiforem uxoris opc vel con- 
fih'o,Boer.^/./c?c.velcontra: autfiuxorfciveritncceminftareviro, cam non 
indicaritmarito,Bo'er,^/./ar.Bart.m/. 6.jf.adl.Pomp. deparricid. nonviccvcr- 
6; Bart. d>hc* adc6,ut quanquam cfFe^lus fecmus non iit> muher proptcr co- 
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atumoccldcnclilcgis Cornclix pocna rci;ulariter ccncatur. Wcfenbcc. 
4U t$t.ff.di LPomp.depArrtctd. Danicl. Mollcr. adconfftt.SAXon.p.^xonfi.^. 

Dcniquc parricidio affinis cft t cardcs frarrum,confanguin,corum & af- ^ 
finium,cu)us authorcs ordinaria parncidii pa'ni quoquc tcncri, oonouUi 
ttadiiftr,Damhoud. tnpr.crtm.cSy.Jnl.Cl^^ s fint.if.pMrrtcjdtMm.nMnf.^. ob- 
cinuit aurcra communis Dd. calculo, nc ordinaria pana lcd quadam mitiori 
pl. is forcipibusdidrahuiirur artus rcorum > crati vindcmix 

ini^ ^ i adlocumruppIicii,decolIcntur,capitaqjrac.T vel palo im- 

ponantur. Wcfcnbcc.i>f f ^Jnfl.di p.j.JojLn.HAvpt.tn tr.crtm d.if.6.nftm.ij. 
h^in. vol.4t.ttt.i^.<f. i2oy?<7.(. atque lixcpa-naadco ftringit,ur perpctuo du- 
nrt, ncculla tcmporis pr.rC np^fpiK roILnn / '^r? ^..^dl.Pofrp Je p^rnctd.l.iy 
^.sdSCtmSjlUn. 

C A P U T XXXIV. 
DE INDICIIS PARRICIDIIy INFANTICIDII 

S U M M A R I A. 

15. StAliiitt ftufrMtftinl4tfinMm defUiJft 
infMntem f 

16. / rTt f :o nr ri frfMlif mA txclHdenddm 

fmfli 

17 . it»t [HmftM vel fnmtu- 
dA in.i 

18. - . ^ ... ^-x''-! K'rsr dthinc mS' 
Im. 

19. flttttntnfidtMrt * . ondumnMf 
fermmlA pbMrmstM,quAm minMrimorttm he- 
mini vivo. 

10. Ft^M »mntM quMft jUfctdi cit^ dHt- 
dunt. 

1 1. Indicis k ft invtctm CMtenMtim dtftn^ 
dent. 

XX. In mtuetia indicierHm omBM fttnt ri- 
mMndn. 

1}. DtpMirt pMrttti » ffMgnMnttm vtrht- 
rMnte, t*nde.%hortt44 feejUAtnr. 

14* Indictatxpofitionis mfantumqttdf 
1 5 . §iuid fi mulitr exfonMt pMrtum mon- 
ftrofurr^f 

x6. Thtlogi monftrofis non tribuunt rtftiW' 
reHiontm. 

Tt t 1- 



T . r ffe^ ^ ^rmres nd qmodvti mMchuutndum 
tr r,f!M rrutMtthtttjts homi- 



ttejfMf^' 

4. 

5- 
6. 

7. 
fut. 

f. 



r 
h 

MjtgnifMCtnorii rim 



. .irgitMnt fmfettto 

^rrymexemflit. 

'ifrodura. 
A^ i. .'/.ne tt/itmonrum. 

vtx femnum cm- 



Qmm tnfMtttiddii mdiciM. 
AnlMCtnmMmmilUd^deftorMtioittm nr- 



IfimHlterfMtetterfe enixnm , mu 
^ ^rtnm f 

QHMndo minori MtMte foeminM nonni- 

MiMdtilgendmm f 

11. lndtctMC4>ntrMMviMmfMrtti4ycifirefe^ 

mntur. 

ij. ^idde grMvidn vtntrcm fuints frt' 
$ntnttm,vtrberMnttm f 

14. ComfrtJfM grMvidtfMttm ceUnsfnpHa 
iilocctfifMrtiet. 



Indiciu deli^iorum jpecialihus, ^e. 

vj. An^ulforpartus monfirofi teneatur /. ig. De bifartito ^ monJlrofopMrfH Sc9tUt 
Corneli^i de fcariis. admrrMndo. 

PArncidii in fpecie fic didi indicia. partim ex indiciis generahbas petenda, 
ut minsB.inimicitia capitalis, quae cum femel in ter perfonas fanguine con- 
jun6kas,egerunt radices, Iblent in i mmefum crefcerc citius,jurgia antea6i:a,t 
litesq; forcnfes calidiores ad machinandum quodvis,liomines nonnunquam 
feducentes,hincillud,quiinIitibusvcrfantur,omniamalanorunt.Bodin. in 
method.ht/f.c.^.pag, 50. vel ut Vent. de Valent.ait/w partJttig. Deus t cum 
fuos tentat vel puniredecrevir, non minus litibus ac diflidiis , quam morbis, 
bellis, acreliquis calamitatibus permittit implicari,//^^.2.r.i. nominatio a 
mandatarioinfe<5koreparentumvel Hberorum fada, pra?paratio,inventio> 
armorum,vifus&deambulatioinloco,quoquis periit, jundVis indiciis ur- 
gcntioribus,qua de re in locis de indiciis generalibus paflim, quo reraitto le- 
dores. PartimindiciahrTcaliundcgeneraliterhaurienda. Quandoquidem 
indiciorumha^cmateriaitacomparata(jt,uttindicium unum, aliud, deli- 
dum unum, alterum delidum arguat , feq; invicem mutuo afficiant , & con- 
glutinentur quafi indiciaperpetuonexu&copula. Barnab. Briifon. ir; rr.yS- 
le». de adfflt. tn prirtc. ibi : nec vcro uUum tantum fcelus, uUum tam magnum 
facinus, ad quod (ufcipiendum libido voluptatis, violatasq,- pudicitia? audacia 
^ nonimpellat,&c. velutRemig./w tr.de ditwon.hh.i, c.i. ait: hunc t da?mon 
infidiis , captionibufque fuis frudum ponitlonge maximum atq; uberrimu, 
eumq;pra?terea,quodfoeneratoresimprobifacerefolent, femper acceffio- 
nealiquanovasimpietatiscumulatatqueadauget, errorem crro|;e trahens, 
&femelflagitiispollutosineamagisraagisq; ingurgitans. Beat. Hieron. t» 
hb.i. comm.tn Zachar. & Remig. ddoc. ibi : huic rei argumento eft ea , in qua 
i!iuncver(amur,hiftoria, namprimumad infandam libidinem, peftiferosq; 
amoresilleftumfceleratounicifiliiparricidioobftringit, tum propter tanti 
facinoris confcientiam, ultima ferc dcfperatione afteflum ad impios cultus, 
quinequifiarumomniumeftcumuhis,&c.&idem//^.i.c.ij. Sicuta dchdo 
aduherii, fodomiae, fortilegio, vene^io, ad parricidium , & vicc versa in hac 
juris parteliceat probabiHttrargumentari. 

Interindiciahaecgeneraliaquoquenonpoftremummereturlocum,uc 
fiqddemcaptusveladjudicemdudus, femetipfum quafidamnans dicat;a- 
£lumdemejameft,aliaqj nrocentia? figna , per geftusmorefve edat, fuxta 
illud : 

Intima per mores cognofcimtts exteriorcs. 
5 Rcfert exPlutarcho Bodin. dediemon.ltb.^. c. ^.pag. mihi 616. uti t parriclda 
pullos hirundinum,nidis devaTlatis.enecaverit,& quasfitus,cur ita pullos in- 
nocentes pcdibus conculcarcr, refpondii, fat fuper^; aviculas dccantafle, 

£bi4) 



fars IL Cap. XXXIV. jjj 
fibiv]; wprobralTe fcclus parricidii , qui inde captus ilico parricidium confet 
fuscll. Quaproptcr profundahoministriftiria,m(rrorikaugurtia, hicno» 

immcritocr ' urnunquamcnim abellcpotclt, cjumtanti fcc- 

lciisrei,t^^ : '^ntcoccultuslcntiant carnitices,quimagislan- ^ 

cinanitorqucntq; vitalu,quamcruccs,vcrbcra, quam tormcnta: c^uam ob 
caufam runt, Orcrtcmmatreintcrfcdafuriisaj;itatum,aquibus 
ftimuL^ i-itur. vidc Gregor. Tholoran.myywM^.^rr.w/r/if^.r.io.m 

fr0li^$m f4f.i^S. hmcvcrf Satyr. 

Porr.f '' '"^^vihemerts^mNltc is, 

Q^^ :iHsgrMvutnventt ^ imanttif» 

T\oCte eueq^fmttmgejldre tn peUore teJfe/PL.. 
Hincfiliasquifpiamparricidnfufpedus.cum f inle^fko non ica pnJem fo- 7 
ranum mollcm capcre dccumbcns rcpenretur,exiftimaruntjudicesinfon- 
fcm illum forc,cum tanti flagitii rcum tam dulci fomno frui , crederc fos non 
fit,Grcgor.Tholof Bodin.<i./<7C. Valcr. Max./iA.8.c4;>.i. ibiiSomnusinnoxix 
fccuritatis ccrtillimus index mifcris opcm tulit , judicaium eft enim , rerum 
naturam non recipcrc , ut occilb patrc, fitpra vulnera & cruorcm cjus quic- 
rcmcapcrcpotucmir. lUctlle, Vidcpcnes cundem /i^r. 5.^4/?. 9. pcrquam 
notabilcm locum,addeJohan.dc Pincd.f4^. lojnjob, verf.n Ahi : intcriora 
im rcrpcccaraatrocioranodoimicnt fccurc,ncqifincnturquie- 

fcci . . ^ id Jobi: Olla e;us implcbuntur viciis adolcfccniix cjus,6cc. 
Noratumautcmniccfto, quxmdiciacum gencralia tum fpccialia , incaula 
homicidii in gencre ftringunt , huc deniq; iepcrcnda,rcvocanda clfe, quo rc- 
roitto lcciorcm. \ iinc vuigo dici folct: Qupd gcnus dc fpccicbus fuis prxdi- 
ccturvdafiirmctur, l\)Cih.m tip.tn Uc. agen.M4lf^ic. nMm.^. Dcpropero ua- 
ouc ad infan ticidii indicia^ aliasq; parricidii fpccics fubaltcrnas. lllius indicia 
uint. 

I. Cam t rouncrfolitomajorcmportarit nternm.&dcindcfolitodc- 8 
crcfccrccundem, facieiviriumquecorporisimbeciliiratc fubfecura,vifafue- 
rit, & obftcirices vcl ni^tronx ptri:;c,infpcdio mulieiis corpore , atreftcnrur 
jarat6,illam non modovirgincmnoncdc, fcd quoque pepcriilc, confl^cri" 
ifw«.Ctr^/.A^4r/if.;j.Necvcr6jndc folum,quoduteru5intumefcat, &decie- 
fcat dchinc, arguatur gravidam mulicrem fuille, cum rumor ejufmodi aliun- 
dcpotcrat cxiftcrcMalcard. ^/^r^/^^/.r^/jr/.ii^y.Wiviif.^. Rcquiritur itaque 
adhindandum hocindicium , virginitatis clauftra nonmodo pcrrupt.i, (cd 
rcvcra muliercm cnixam cllc , qux duo copulativc hic concurrcrc dcbcnr, 
cumaliascxpcricntiafxpcnumcro didiririi , quam iubrica fillnxqucvirgi- 
aitaiiscorruptarprobariofir^Mcnoch. ^.^r^/pS*;. uri curaprimis compcr- 
ramcft,ncdumobmcnftruarcmirtcntin, f lacquc in mammillisinvcntum, 9 
dcflorationcmprxciscargucndaro, Gs^cn Jn aphcnf.cdp. Mcnoch.i.p^/T 

Tc j y.j.qua 





. T>emdiciiscleliBorumfp€cialibui,^c. 
^ ^quade re fiipra deindiciis aduUeri..<i^^e ccr,Jltt.crtmtr,. CAr.V. m.^C.xU: 

•^*"^" ind c umnaf^ ft^t"^^^. fiquidem infansabhac 

lace4traa«sinplatea,fiamme,vel cloac.fonte velponterepenat.u.& 

^ Sci tJi b / Mc f)a bcffcKxn ctn fiarcf c '^crmu^f nne vcntUd)cr graqc 

Sc*SrU.^7act)()cmakrctHd)C^cib.kfic fa^cn/ b^^^^^^^ 

S t ^Brfaicn cfwann cinc / Dtc fcin ^tnDt gctragcn / M) "(^ » ^ 

bcTmctc/Uim(> fo ftct) cin ©intc tn btcfcm 

Talbcn &urd) Cic .i?c(>ammcn o&cr fonffcn tinntcr 2rfal)run33cfd)cl)cit/jc. 

^ r Indtcium eft.quoties t mulier fatetur infantetn qutdem fe en.xam 

elTe.obftetrice nuUa adhibita. at exanimem & defundum.vel fi ex mero par- 

tam dccidiireaffirmet.atque hinceum ob,iire. pr^efertim fi ante diffimulavK 

^K^xr,\tz.',tmA.cortflitArnc.^o.V>^ti.inL^^^^^ 

tranfdh ^^^^^ ^ advituperiumevitandum celaire fe partum folumiiiodo 
diditet.eum vero fubinde deccffiirc, Bod. de d.tmon Ub.4,. cap.y Berlich./».4' 
c<,ncl.pr'*^.concl.7.nHm.xo.(inKm.xi. ubi ftatuit hanc muliercm poEnaparri- 
cidiiordinariaple£tcndamel!e,mitigandamvero,fiquidemmortuumedide. 

„ritpartum,eumabfonderit,ne manifeftarctur facinus. ThelTaur.d^ir^Aij. T 
minori mulieri hoc in paffu nonnihil parcendum, qu£ roatns confalio mtan- 

temnecaverit,Farin.w/.4.f.t2i.«.i5<5- , , . ... ^ 

,i f . Atq; h£C matris t nominatio contra eandem hadtenus militat, 
modo de corporeinfantis occifi plenarie coniter.necquod non raro accidit, 
infans a fuibus fit devoratus, quibus objeaus crat , vide Scult. w addttM de- 
cifColer. decifs^. indiciis vero contra matrem ftringentibus adhuc aliis.noti 
eftdubium.quin norainati© hsc maximc operetur , faciatque mdicmmad 

torturam. , i i cc 

6. Si mulicrante partum vifa fuctit t pugnis vel verberibus aHice- 
re.comprimereventrem.quxfiaUegatpoftea partum fe enixam m^tuum, 
non creditur, fedfufticiens hinc oritur indicium ciuarftioni-vide Theflaur.d*- 
*«y:i?.Berlich.<i.c««<r/.7.««w.i9. ibi:rauUer . qua: infantem mortuum fe pepe- 
ciiredicit, hocfufticicnterprobare debet , fi vero hocprobare non poteft,& 
ifi ftta airertioiie perfeveret, torturi fubjiciatur, hact/le. concl.S.n.t9. 
,4 7, Indicium prxfto eft , quando t mulier graviditatcm fuam conti- 
imo celavetit.peperitque rcmotis mulieribus. adferens fostum fub partu pc- 
jciifte , quem ncquaquam occidere fed ftttdiose educare, fiquidem fupcrvive- 
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PArs IL Ctp. XXA /r. 33$ 
HcnmcontigUr. ,\ . t.wiir,ratiohuin5i»u{iciicl>, qiiod omnc ctam gcftum 
dolum fovcrcprxrumarur,/.27.^^« doL malc. cbmautcm faccrediciiur,qui 
fcopus fadarum nond' \ is , quibus.crat ctiam abrcnnlnis dc- 

nunciai^ ' ini . ' t.'/.' v'.: .lantcUm. T\\.\(:\wt:\\.dcpayt.^A'ff.ii. 

n$tm. 7 : 

8. 1 . re.iciicrcnre, cum t vcntrcm cxoneralicurvciun.c »5 

partum in la: aendum, ut quoquc camct qua:ftioni fubdatur^cum- 

primis gravida conticucrit &: cclavcrit tumorcm vcniris,(ccmf a viro com- 
prc ' ' clandcftmitatis dolo(x raiionc modo 

adv'- .x,\\xccmiK.\pXyCXonfHlmtJeoff.tipoteft. 
j0d.diieg.(^c.porr9.dcfcnt.excomfK.c.i}ttoNtam.diSimon. adco utclam gcftum 

qii ' rrjcxcludat , conftituatqucagcntcm in 

do.. ;f;/.i.C.^rwrr</.w4/r. ubiBaldusaite- 

ftaturhabcrihmc t hroitanoncm lcgum uiiivcrfWcm , qua:dicunt fcxum, 
fimpliciratcm vcl riiftici' - t xcufari, prxclatc Tiiaqucll. J /r.^^ /7(r«. 
cafifi ^.n.i i.c^fciJif. 

Indiciuro prxbct.fiquidcm probctur, t muliercm rctro & antc ij 
parrumrumpfiircvcirumcrcvoluiircabortionis rcmcdia, Novell.Elen. 
j4ug:tl}.p.4f.conft.^. cum malus tcmporc prxtcrito , prarfumaturtaiisinfa- 
txxturn dcdc pTxCcnti . c.mandaea c fcriham. ext. depr^fkmpt. Sic \ quian- i8 
cchac fuit calumniatus, prarfumitur infuturum calumniari vc\ic, l./i ctit.^ttf 
dem.f.dcacctff qui olim fuit pcr)urus, crit & dc fututo pcrjurus , c.UteruM^ 
frafmmpt.Mc:^och.depr€fi ifMa/f.i.{n.i^ - lA.in top.in locoa 

ffw^.i«irnpffjw,atq;hinccft,utriquidcnu^ . minatus moricm, 

& is poftca rcpcriarur occifus inccrto authorc cxdis , prxlumatur illum , qui 
rninatuscr.u,homicidiumpatra(rc,Spcc. depraf tnverbo.fed pone. Panorm. 
tnd.c.fcrtbum^c.ltterai.depraf Sublumc : Aiqui t plus cii infidiari partui iff 
nondumnato pcr mala pharmaca,quam mJnari. ErgtV Pcnincnthuctrita 
jur'^ m,quibonusrcrrofuctit,nunc quoqucprxfumibonum 

,rr.qucvitxanrcadlxconridcrand.imeirc,idcft,xftiman- • 
da mciicndaquc fada didlavc hominum , l.fin. tnfin. ff. de O. /.;./• i i.ibi: 
xnrpcaovirTC|usantcccdcntisaau,jf ^frfw//ire^Oc^r.2.oj/: t fi^aomnia io 
tanquam fl ofc jli dccidunt, res dc facili ad fuam naiuram rcvcrtitur , /. 27./.1. 
g'depa[l.1.X2(\VLc\\.dep(ni.cauf.s\.nnm.:^.&\i. Equidcmcnim naturam mu. 
tarcdiftialc, \' mixtanafccnnum clcmcnta convcrtcrc, Scncca.^/^ 
Rcmig. de damon. hh. i.r^f ^.Johan. Wolff tom. 1. leR. memar. ccnt. \6. iibi 
abortioncm procurarc, ait, vcnarum quarundam incifioncm , luridas potio- 
ncs,& loiioncs pcdum cxauififas,&c. 

10. Etq ianquamhxc ahaqucc)us gcncris indiciaadcnmcnpartus 
in utero occifi propric pcrtincrc > ideantur , ut hinc quoquc in Jiciorum affi- 
^ ftuas> 



^jg De indiciis deliSlorHm (]?ecialibus,(!rc. ^ 

11 nitas,qM« t afeinvicemcatenatimdependent,colIigerelicet,nondubmm 
tamen eft, quin & rei pr^fenti quoque redc fuerintaccommodata? , no ram, 
qaodfaltempffn^infligeadqrefpeduhxcdeliaadiftinguantur^cumprjmis 
, , fi de animato partu occifoqua^ratur, quam quod f in materia indiciorum 
cundafint rimanda,inquirendaexpifcanda,atque prarfumptiones undiqua- 
que depromendx , idque fana & optima rationes.nempe ne dehaa mancant 
impunita, hinc vulg6 a Dd. traditum extat,qu6dincaufis indiciorum omni. 
noftringata^otna pervulgare: 

Et (ju<t non propint.fingHla multa javaivL,. 
Cunrad. ^ar^ tran.reorAnijHtfconcluf.^.n, ii. ibiq; Anonym.t» not.interc. 
indiciaveropartusoccifiadduntur fuperioribus, ut fiquidem mulier fufpc- 
da, pharmaca purgantia partubusq; nociva emerit , penes fe habuerit , fortc 
ab aliis emta & allata mulieri. 

Porro fi onus ponderofum idque utero impofitum , eive lateri ventris, 
quouterumgerar,portarit, fifoianimiurafe movere,(altarc,fubfihre , vifa 
fit:itemfiuterurac0mprimat, manibus plagisque corpus ofFendat, verbe- 
tQi,i\xnA2LuThQ{^zmJectfpcdcmAi,^ci\\c)[i^d^ 18. 
25 II. Deniq^ fi vir f ( Pater) partus muhercm temerc & atrociter pul- 
fet, & malc traftet, Berlich. d, p. 4. concL 8. nnm. 52. ubi adferit , quod hoc in 
palTuad conjeduras recurrcndumfit, ad qualitatem fadi percufIionis,cau- 
fa:,perfonarum aharumq;circumftantiarum, Covarr./w cUm.fHnofHs. i.tit.de 
homtcid,p.i.§.^.nHmA. latc Farinac. volum.^. tit.i^.efuaf}. 112. Daniel Moller. 
adconflit.Saxonip. 4.c<7w/?.4.arbitratur, percutientem in dubio indiftindlc 
quieftioni fubdendum elfe , five neget fivc affirme t , qua mete gravidam mu- 
herem perculferit , Berhch. d. loc. adeo ut marito quoq; mulierem pra?gnan- 
tematrocitertraftare inhibearur,qui fieoufq;in coftam fasvitjUtabortum 
faciat, poenafuftigationisjcum perpetua relegatione pled:atur, Berlich.^i. 
/t?c.«»w.5c.qua^poenaquoqueeostenet , qui dolo malo clamorem veltu- 
multumexcitant, undemulier perterritapaucos poft dies dolorem fentiar, 
* faciatqueabortum, jun(5l:aad;ionecivih,ad damna & imerefle tendente,ut 
fi quis viduam prsgnantem lerreat , alitcrque abortui cau(am dct,fic ut ip(a, 
partudeficiente,perdathereditatem ,ahavelucra hereditaria, §. 10. infi.adl. 
A^Hil.l i\.%,fin.l. iij.i.ff. cod. non fecus ac homicida,qui etiam dcfenfionem 
ncceftiriam allegavit , priuter pcenam extraordinariam heredibus adxftima- 
tionem damnorum intereirc & lucri celTantis tenetur , Coler. de proccff.exec. 
p,uc.^.nHm.6i, 

2^ 12. Cccterum f expofitionis infantum indicia funt , dolofa gravidita- 
tis celatio , pharmacorum adverfus generationem ufurpatio,attentatio uteri 
fubvertendi, fi infans in nemore, platea, vico,via regia , agro, horto, reperia- 
tur, & raulier quacdam difFamata in vicinia^lac in mamillis lidbQni.ar^.confiit. 

crtmin. 



PArs II. Cap. XXXir. 337 
erimiff.4rt.i6. Itcm fi mulicr paulo aiue in loco, ubi infans cxponItur,dcam- 
bulaTcvilafuit , dcpromcndaquoquchicindicia funt CKhorolcopia &dcU- 
ccamcniisi ' ^Kpofui^L marrisrurpc<5l*,Juftin.//f.44. 

15, > , i t fimuhci p.irtumoccidat vel exponat monftrorum? 
Dirtinguunt Yulgo Dd-cumJCto V;iu\otnl.\^,ffldejt^t,hom.non fiint libt:ri 
{att ^Cfw^' quii ^ ^ ^ ' - iiif^cncrisconvcifo morcprocreantur: 

%'cluti,Umulicr ; .iKprodigioruincnixaljc-,partusautcm, 
qui mcmbrorum humanorum odicia ampliavit , alic|uatwMuis videturcfFc- 
<lhis:Okidc<Nintcrlibcros connumcrabitur , adcout iiqmdem partuspror- 
fus (it monftrofus , cui t Thcologi ncc rerurredioncm,animamq;immor-i^ 
ulcm iribuunt ,Johan. Gard. in /L ff.del"^, S. nihil hic deindiciis quarrcn- 
dum, nihfncinus, quod dc opprimcndo vcl opprcllo &c occifopartuaJlcga- 
cur, (u cnormc,^ niali excmpli. Cum cnini ca mulicr cxtra ordincm plcdli- 
cur Wimcnris cjccicmolem ,idclt , carncm informcm,finc 
fcivt . .. \^{nnxcio^Novell.Eletl./lHgnfi.S4Xon.p,^.conJfit.4f.jS!i.fm. 

ibi:0^tr^ae?aNar(CbaKfcin.Sinbr <jctt»cfcu/2C. quanto magiscapunicn- 
Ja^fub la,quxcxtracubilchoncftatispartumraonftro- 
(umcui . {.dr^Hm.d.cofiJfit.^. 

Vou6 t partum non omni cx pacrc proJigiofum qubd atiinct,du-i7 
biumn^ vTicr)ura fmguU.quxdcpartu iiuegro rcccptafta 

twimus, u, quo cumprimis pcrtinct t p»ttas cjus gcncris 18 

inonftri.quoddclcnbit BuchaB./i^- i^.^^rrr. *yc#r.infcriori corporis partc 
rpecicraaric» nccquicquamacommuniformar hominis difcrcpans, umbi- 
licum vcrofupratruncocorporis &c rcliquis omnibus mcmbris gcmiHis& 
ad ufum &: fpccicm difcrctis , qucm biparritum homincm Rcx diligcntcr & 
cducandum^^ crudicndura curavic,i5c raaximc in rauficis . in quibus mirabi- 
bihccr profccit. Quinfl^vanas linguas cdidicic variis voluntatibus (^f 
MHthor) duo corpora fccum dilcordu dilcuticbant,ac inrcr Jum litigabaiu,in- 
tcrdumTclutiincommuncconfuItabanr. llludcciamin co mirabilc fuit, 
quod cum infcrnc crura lumbiq; ofrcndcrcntur, utrumquc corpus commu- 
nitcrdolorcmfcntirct,cum vcro fupcrnc pungcretur aut alioquin locderc- 
cur.adaltcrumcorpus faltcm doloris fcnfus pervcnicbat, quod difcrimen 
quoque in mortc fuit magis pcrfpicuura, nam cum altcrum corpuscona* 

plurcs antc altcrum mcnfcs cxftindum eircr,quod fupcrftes luic, 
dMniJio fui computrcfceiuc paulatmi contabuu , 
H^c tlle. 
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CAPUT 



De inciiciis deli^orum fj^ectaUhus.^c. 

C A P U T XXXV. 
D£ VALSO. EIFS^E SPECIEBVS. 

S U M M 



I, Falfumqatd & qfiitM modi^ commif- 

1. Tdfnm in nomine qualiter commttta- 
tur ? 

5 . Ncmo juddomm docerepoteft^ex qua trt^ 
yunatPMfit, ^ 

4. Cur Herodcs magnta annales ludxoru 
combujftrtt ? 

5 . Nullum falfum fnc dolo commitiitur, 

6. Falfu?n in verbt4 quomodo committa' 
tur? 

7. (^am gmnde feccatum , falfnm tejtt' 
monium. 

8. ^n teflijuramentum pojftt remitti ? 

9. Teftii Latebra^ quArens.neteftificetur.pU" 
niatur? ' 

10. Anteftiprdmium debeaturpro officio 

ff^o? 

11 . Tars teftem corrumpens quoq^falft tene- 
tur. 

II, Anjudexdelegata^pojftt punire teftem 

f^V^^rn? ^ 
ij. CommlJfariMmmdatiipoenaMbpu co- 

feUere teftem potefl^^ff compareat ? 

I. , Aciiones poe>'ales fe rnvicem non con 
ftimunt, 

i^, guomodoclcricti^ velfervusoh falftim 
fumantur ? 

16. Depoena ifcho^rU mernorahdia. 

17. Ltnguafai(orum rcflium perfnranda. 

18. Falfum tcftimontum Deum uUorcfr 
habet. 

19. 6Jf/^e p£na eorum, ^ui urphcdai vio- 
lant? 

10. 6lu£ catifd criminales ad Cameram per 
afpellattonem devolvantur ? 

2 T . €lUA fmc appetlatione eo JpeHent ? 

IX, §lua?jdo citatio omittipojftt f 

X 3 . Quomodo procedendum in caufis ahfo- 
lutoriis ad efefium ngendi ? 

14. 5/ de Jraudii Vr{ hedd interpartes ju- 
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dicelti oritttr, qualiter fe Camera intromittati 
15. Procuratcr faljh* quapoenafleBatHrf 

%6. NumellA qtiid? 

17. Giuomodo advocattt! frdvaricator coeT' 
ceatur ? 

18 . Satins eR rem non attingere, quam ma- 
tetra^ando ^ erdere. 

19. An levtjfima culpa unquam jure civilt 
coirceatur? 

5 o- G^omodofalfum tn fcriftU commttta- 
tter. 

51. Toenafalfi qudnam? 
j 1 . Effrtngens vel refignans literas princi' 
fum qualiterfuniatur? 

55. (^a foena cUrici falfis huUis utentes 
puniantur? 

3 4 . Hiftoria de MarceQo fiatre. 
J5. Scrwens yCelans vei corrumfenstefta' 
mcnta,inftrumenta quomod^ftimatur ? 

36. &uafoena teneatHrlittrOffrivatorHm 
aferiens ? 

3 7 . Gluam varie Kotaritts funiatur falfus. 
38. foenam mortis de jure civtit Canones 
vertunt in fcrpetuos carccres. 

3 ? , €lunltter ftatuta inteUtgenda fint, fae- 
m mcrtt6 mcnticnem facientia ? 

40. (^omodo advocati fibi lucrari fcjfnt 
honam veftem ? 

41. In odiofis frotocoUum non fufflet tn- 
ftrumentum. 

41 . TrotocoUo frodu^o in caufa mutui.fro* 
motoriales non mandata fine clauftila decet- 
nuntor. 

43. ProtocoUum folenne quid ? 

44. Creatio notariorum olim infinuahatttv 
frdfeHo urhi. 

45. Comites Palatini fsfe indignos nota* 
rios creant. 

4^. Talfum in fignU quomodo comittatter / 
47. Sculftoret falforum figiUorum y frnntk 
falfitentntur, 

48. g«4 



I 



4 1< €(91 M fcMA mtniici teyieAntHt fjdfts dt 
fUmu ttym htotfes.morhcs jifingtntes . 

4C. A*t tluni ncl/ilsMm ufitrpdre^jjint tn- 

y . • ^i!^K: %nt'y rerminos. 

51. 

) ) . §iM0m0sh tn titenthttt fAlfum c^n: • 
rtUttr^ 

54* f^m^JU fMlfuminrhc^ 
Wtc.mui '■ ■ ' . 
55- I' 

5^. De* ' .j!rhtt4vemJ/tis. 
^f.S^ ' v^vdjusir ? 

{9. I># ^»/^ ilM^^Mi /^ri» tMnut^iUtn 
fnmttteme. 
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60. ^omodo in momtM fMlfnm ttmmtt^ 
tMlHr f 

^i. HifforistUHenrico PhIcto , Re^e CmI^ 



li 



PiXf>9 ftJfi^cMntit in csttfM monetM' 



, - ; . . y, r>: ItceMt Princifii .v: v .'.r » <• ' 
rHonetd it:pcrntctem filfdit^rsim 
^ ^>n)uim prdJiMrt te 
immovetAm' 

cr .'»/ tninor, 
66. JL)i/..ui^!'..jA^jA monetMcrtdittir ,:on 

fifc/indMcf}. 

6". ' ^jU motmK^endM 

Mhucer.t 

ft 8. ^^.ff tfiiA stntArjtHr tMferu , cirtam' 



QUinta publicorum jiKiivrioriiiu ; j^ccici cii ic\ Curi:c.;aac Dju- 
nuur t f-iliitas ab Azonc Uoftienfc , mutario vcritatis i dolosc fada, 
cum injuria vel )a£lura alrcrius. Nonnulli vcrba noftcriora ( jadura altcrius ) 
CTr\\vvAnx^inc.ncfidfMrUrMtm.€xtMcrtm.fMlf.6ctkK\xm committi adfcrunc 
mnominc, vcrbis, fcxipns, Ti^nis, aut rcipfa, ut loquuntur. 

in t nominc falfum pirrar i Jicitur,quoiics dolosc quis ad alt crllls da- x 
mnum,nomcn,cognomcnmutat, vcl titulum aut dicnitatcm dc!otnalou- 
furpat./ w.ubs Dd,ff.ndl.CorneLdcfulf lIccumvirp!cDcjus,Ducem, Comi- 
tcm,nobilcm rccircprofitcrur, uriin Camcracgntra JaJxum, qui fc falsi 
aDpclUvcracdncn iXtgicrcr (jcnKinci^ ^^uDifctca ^Olcf C^;mandata llnc cbu- 
/uia, nc turbasmaturvcin R. inipcrio cxcitarct, dccrera,cumq; Fifcali Ca- 
mcmni.marc i:n fuiirc rcfert Gy!man.i>i^w^W.^r</. 

Ctim.voLi fag^ \\\\derefcript.morat.conclstf\(),nitm,^U 
ibiq;elcgantcsDd. Cujufmodi JudxusquoqucinltaJianupcrdcgit.quiJu- 
dxorum D ->luit,adfcrcns fc cx tribu Juvlx vcrifllmc natum, cum ta- 

rocncertfcL t ncmincmJuJxorumhodicprorapiam fuam liquido 5 

ckmonftraccpolic, quod proculdubio indc evcnir , quoniam Hcro Jcs ( quc 
^ j • yudaicam origincmfamilixfuxaffedans, t omncs Ju- 4 

j^,^^ -cncali^i^ias inarchivis,ab Abrahami fcculoufquCjfcdulo 

alfcrvacis.igni combuflir,nc nifpcais vSccomputatisgcncalogiis quiJ fuper- 
clfcr^quo ipTc pofteri qus norari poflint alieni fanguinis, rcfert Philip. Ca- 
mcr.i;i mcd. Ijtj}. i.cap.Et quia,ut diximus, t falfitas omnis do!u prxfupponir, y 
confcqucns cft,ut fiquidem haud dolosc alicnam dignitatcm , honorcs , no- 
mcnquispro tcmporcaftumat, isqidolumliquiJo purgarc polTIt, falfi cri- 



Vu 



men 



\ 



T)e indicUs deli^lffrum f^ecidila^.^c. 
nienejusqi pa-nam evitet J.m;/^.///^^ 2)^/X.^^?»^^^^^ 
dic.qf4ac>^mr4tat,nondefcendHnt. 
^ Porr6 tinverbisfalfitascommittitur^quoticsteltis m judicro fallum 
perhibetteftimonium,quoaaorreurve,fama,honorc,jure, quodfibideb 

7 tur,fpoIiatur. Quiteftist noxius conftituitur Deo^quiafcriprum eft , ne 
falfum teftimonium dicas contraproximum tuum, cude cnmfdf Judici, 
cujus aures ofFendir,rotumq;iudicium,in quo Dei praclentia vigct,ur ait texr> 
Lry.C.dcjud. illudit&: perniciosefeducit. Ruin. c9nfiL6.veLs.y^ni. denuU.e»t 
defjurtfd. parti , quam falfis teftimoniis infigniter loEdlit & ofFendit.^ c.u 
Falfum autem adfcrere teftem vario modo dicitur- fllfum dicit, menda^ 
cium apertum proferendo J. i#/7.^ quanquam Dec tn cMcet caufam.de prclr. 
^?«w.|fcliftinguatintereaufamprincipalem,ejus4;acceiroria,itaut i!lo, or- 
dinarWnoccafu,extraordinari2 pcrna plcaatur,i£gid.Bo(r.f>/?r4a 
deperjur.TiGC rcfert,jnratoteftis, five fine juramento depofiaerir, quoniam 

Jfecundumnonnullos,juramentumtteftipoffitremitd.Covarr.2.^/^r.re/i^ 
DidacXantar.i»^^^r/».c.8.w//»;..43« reclamante eommuni Dd.fcbola. 
Qupd jus publicum padis privatorum mutarincqueat./.^S./'^^/^ Sed re- 
ceptio ceftmm jurata eft juris publici. Bart.?>7 Luf.de tejf. hinc eft,quod vulgo 
quoque dicatur,non crediinjurato teftUicet authoritate magna pr^pollear. 
Farinac. latiffimc in folenni & abfoluto fuo tradata de tcftibus paflim,ubi vi. 
detaipenaliquotinfigncs & notabiles limitationcs. Quodcunque prx- 
ftatoc€afionemfcandalis&injuftitix,non remere eft admittendum,/. 15.^ 
dcconJnfi.ordtn.Camer.p.i.tft.i^, Atqui relinquerc tefti juramcntum, ctt 
perire feneftram falfitati.mendaciis,& fraudibns. L^.f.de teftib. Ergo» 

3. Jusalteriusremittercncmopoteft,nedumetiam focius in rc eom- 
munharg.Liio.L^^.fJeR'f. fedqui rcmiitictefti^nc juret,dilponitfupereo^ 
&illud^bi folifumitjquod aliis quoque jurc Gompetebat. Etenim , utdt- 
ftum cft,teftisnonpartiproducentifolummod©, fed & Deo jndicicj^ jurar. 
Ergo. Atque hanc fententiam quoque non obfcurc firmant,qu2 tradit Wil- 
}ktlmAntonnderefi/tpt.m$rat.concluf^o.num.^i>^S. 

2. Teftis falfum deponit,vcritatem tacendojf .1. de crim.falf nequc c- 
uimkicteftis vultprodetreait c.u.tj.^.Li^.ffih.t.L^.C^deEpifc.cirCler. alias 

f t tcftis fubterfugiens, ne veriratem dicat^ftclhonati» fc adftringit. BoiT! 
tit.defalf.ithnznntm teftis fidelitcr& diligentcr fupcr omnibuscau/xme- 
litis circumft:antiisq', examinecur, c.cum dtteSii. e^t. de accufat. 

3. Pecuniam recipiendo,ut teftimonium diccrct vcl non ? Li.jfhj.vide 
diflinguentes Dd. BotTi d.locnHmA^i.. DidacGantar. q^. crtm. cap, S.nt^m. 45». 
Licitumtament tefti eft, poft depofitionem nonnihil rccipcre , modone 
«)ixventio de pecunia numcranda ante teftimonium fiiita fuerit. Hyp. de 

Marfii> 
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Marf!!. inl.uf.dJl. CornelJe fMfnHm.'^, dcni.iuc ipla t parspro.fucen^ , qux u 
tcilcmcorriimpir,falaxj<jpqucicncturJ x.jf eod. 

4. Portorir ' ' nonnihil JU1310 ^rtirmj.iu.iiili jura- 

'tecntumfucritlcvK ^ ... incogitanicr profcrrclolenc idioix.n^i- 

litcsqac circamforanci , jurallc pcrindc lubcntcs , ac fi cum arluio quodam 
jccaii fuiflcnr . f(tn»cr<n \M ©cla* hiiuin / t\< Q^alcfcn fracl)cn/ ut lcri- 

plir \Vilhelm. Aiuotm dcrcfcrtft.mor.tt,conclHf; c.n. 58. juxtaiUuiLucaui: 

7^Uafides,ptet^sij^vtns yifui cajhMfecjuHntur. 
quuj. ' : crit,Bati.;;#/.i7.j^fpJ.w.4. 

1 cqua:iitur,t anpoditpunirc teftemfalfojurantcm? II 

hd^im.bf cc\x\. inttt.de teji.S' x verf^^ hz1utnc.pr4tered.de of.titleJ.K^ph. 
FulgoL inl.i.f^.fin.ffide ^ff.ef.cmmand. ejt jnrtfdtfd. Quia, iiy/ir;?/ ,dclcgatus 
moiiicam habci cocrc!tioncm,c.rA:/irm/.^^ ^]f'^^^^g- ^ ^-j^^^' fcilicet, qui 
tcftcm compnrcrcnoleniero cociccrepoflit,cumq,iuuldarc , argHm.c.prd- 
tfrea.ext.de tcjf/h. &: rcfcrr Gyln)2n.tnfymph.tom.i.pr4ejHd. Camer.p.mthty*,^. 
oii t Commillarius tcltcm contumaccm madatis pocnahbus coropelcuerit, 
quamcocrcitioncmCamera approbarit, Ludovic, a Vf:^\xtx^dectfCathal. 
-jc^Mitm, 5.ubi cum hac tcntcntia in etfcc^u iranlii c vidctur. Qujdam hic di- 
fthiguuntinter dclegatum princrpi5,6c ordinarii.iiaut illc paniic qucat coa- 
rumaccs tcftcsquc fallos, hic non uiiquc.Bald. j« /.u • C. de tej}tb.D\i^:iC.C^ii' 
lct.iH (j^.crtn^tn.c.i.nHm.Af^. Abbas friiw./i</y7. ubi quoq; i<c hoc qux- 

runr^an Pnnccpsvclordinariasadhuc punirc poilit rcftc m coniumaccm vel 
falfam,qucmantca commiirarin^ ' raverat 1 Quod aftirmarc vidcturex 
Boffio.quiitacommunitertcnci. - icntnprad.cnmtn ttt.de falfn.ioy 
6cChiiHpran,jmafi.^S.verffedjHdroA'cfniici2itiJectf7<^'f9.i.AiQn^^^ 
ncgatur: nc ahquis ob nnum idcmquc dcliilum bis puniatur , quod incivilc 
cft, Salyccr. in d.t.i^.Cde teJi.l.iiX^^dJe pan. undc Chiyfoft. apudStohe.fer- 
»><>;f.i44.hoc|Uciicantipcrfpiciendumcft {a$t) nc panar dchdis gtaviores 
linr, fed in juftnia apparcat clcmeiuia : Qu^mquam in ahis juris civilis parti- 
bus, t adioncs prxlcrtim ptrnaks , alia aliam non confumant , %.fin. Hhiln- 14 
terpp.infl.fi ijHad.panp.fectfdtcat. 

Cictcruro pocna falfi juraniis t Clerici cft , pccnircntia triennalis 
falfi icftis eiuldcm in caufa criminali dcgradatio ftatus, &c fupplicium )urc ci- 
^jIj^^, ''}.C. Pccnafalficommunis 

^j^P _ ..... v;.;.)un6tainfamii,c.6.7.i. 

ScrvifaHumcommittcnfcsuItimolupphcioafticiuntur,<^./.i.$.i3.Qui3ver6 
falfi pccna falfarii paniuiuur teftcs , /. ii.ff.eod non dubium cft , qum pcr;ix 
antedidxcontra^allarios rcftcs omnino ftringpnt. In caufa cnminali (pc- 
cklitcrobtiner,urtcftes plcairareadcm,qua rcusteftimoniis faUisconvt- 

Vu j vctcri5> 



j)eindicmdeliBorumJ^ecklibfU,&c. _ , 

i/vetetis t talionts legem adhuctedolet.quamadunguetn.etiam diaKante 
Sc p uta facta obfetvavic antiqaitas indiftu^dc. C^olu. ^-nob.lem nom.ne 
Zachatam. qui parochum fuum uttoque pnvavetaToculo . v.c.ffim excccati 
mandavit,DubravwW.^'?.r.5«.«../«^.ii.qaamtalionis poenamquoquecon- 
firmavit clr./. r.conft.cnmin. aruc. . 07. ibi : ^OC^Hx mUX I tnt^ Ctltcn f.^U 

fmmmff ctncn anbcvn fct)iKtct/9C|Tr«tfct tvcitcn. Item ■f<)omm 
fdL rcnt«ttnn(rcn/furfcf,(td)»nnl> mm^ Dajuanrctfict/ t)cr(ctt»cf3 ctcix 

Nonnunquam etiam duobus digitis.quibus etedis fairo,utavit.teft.s ampu- 
xzmt,d.co>tj}>t.crimin.art.ioy. Ucnoch.i.de arb.jud.caf. 1^,1. 519. Sichaid.*» 
/ i C.dejur. Hyppol.de Marfil.»« tran.crtm.^.piper. ».\6o. D. An[ianell.ait, 
,7 t iineuam falforum teftium pctfotandam elfe .»« tr.declarijfatju/ing. }4-*f- 
Lamzloffam in l. omnino.Cdedelator.Ub.xo.]ozn. Bocm. in ttt.de ^fr'ca c 5. 
teftatiu-.quod petjuti capite pleaantut apud ^gyptos , tanquam qui duphcl 
18 tcneantucctimine.ut qui t pietaceminDeosviolent.&fidemi.iter homi- 
nes tollant, maximum humans focietatis vinculum . Gylra. tom. i.fymph.tn^ 
decif.Camer.pag. 255. & refertjohan. ^o\S.cent. i^.p. i. rer. memor. quod in- 
venta fueri: in j^atl^abf manus integta in modum jutantis , aho cot pore pu- 
ttefaao,&cumeamfecundariofepe!irevoluiirent, gutts langumuemana- 
linc&propcereafecundarioeamfepciire noluerinc. f/'ef//fe. 

Cxterum poena iWae.t confl.crtmtn.art.ioi.(!Si7<i' quoq; adverfushos, 
t quiurphedasviolant, ftringit.SchurfF.w»///. ^j.cent. 5. Menoch.i.arb.ntd. 
caf.^^.vaoAh neabfolutionem impettavetint ab Epifcopo . c. fceneratores.de 
elekc. conttngat. de perjur. c.fin. defor. compet. Wilhelm. Antonii m traa.de, 
refcript.morat.conclfifio.num.^C.welhodieinCzw^zi^part.i.o^-d.Cam.ttt.i^. 
idque ex jute communi , l.fin.f. admumc l./in.f.^uifatifd.cog.Anton.d concl. 
^o.nvm.^y.ubiDd.turmanmcitanttfr. Quainre advetfanus.contraquera 
abfolutio peritur, citari folet, ad videndum relaxati adorem a juramento.ubi 
io cafusvmisdepingitutcompetentix t Cametalis.incaufis criminahbus.cu- 
jufmodiptJEjudiciamulto plura pa(Iim occurrunt obfetvatione digna, Sic 
quoquc promotoriales in caufa criminali decernuntur fub pocna banni , Gil- 
tuin.tnfjmph.tom.i.inpyajud.Camer.pag.iS^.&iSS.incauQinulhtiinstennri 
crirainalium.Gilman.«/./«c./><j^.i5»6 or 'o^.Cunrad. j^ar(5 m traB. dereor.in- 
^uifjtiri.tn/lit.conchefii num ij.ibiq; Anony m. tHWflf. Siccum quisfcipfiim 
occideric, ubiagiturde cohfircatione bonorum interemti , vide Gylman.<^. 
loe pag.^Oj.in pundo reftitntionis cadaveris.caufa pignorationis coram Ca- 
jimeraventilata,Idem.i./<jc.prfr^.i58. Sic cum t proptermerumimperiumli- 
tigiofumcapitut malcficus , CaiTicra nonnunquam (c intromittii.Gilman. 
<i./<><; aHquandoetiaramaudatafmeclaufuladecieiafuiirc in caufa veneficii, 

jncmu- 
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acmulier capta finc indiciis (iifticieiuibus torcjuerctur , conflat,/?/!^. 195, 
Itcm nc ordmarius magiftraius cxpcllerct, rclrgarci civcm fubditum.In cau- 
lall ' • ' .>miu-n. dcHohenlocdccrcta fuiilc manda- 

Uii. . . iwx yd tQm.i.tnpr^]Hd.i<^ decifxAm.pag.wi- 

iFi ^ Alias vcro verius eft, quod caufx criminales capitales , vulgo , vcin(t# 

> , 4, r ( "auff flc^traa<n / ad Camcram non folumpcr viam 
aj [ j iicisqucrcla'neutiquampcrtineani,prout Cunrad. 

^atB dcduxulcvidcturiw tracluie reor.mcjmfconclMf.xi.tbtjjn not./lnonjjm. 
drinprimisamphtcrCN: cxprofcirocmincnrilHmus quondam jCtus & Pra:- 
ceptor nollct iJn.Gothoticdus Antonii ;« oratJjacde re peculiart eo loctfnb' 
jii^M. ttiunA ij ,per tot. 

^cdquinamproccllusin tcia^iMs iiifcc abfolutoriis adcfFcdlumagen^ 
<li rccjuiraiur ? difceprari lolct, nonnulh libcllum producunt & contcftatio- 
ncm iitis urgcnt,fcd malc. Idcm Gyiman. tn dectfCam.fmph.voLi,f4g.i6(). 
cxiftimans,ijuod ubidcinjuftitianotoricconftcc, ncducitatioadvidcndura 
iic necellaru, qux tamcn, causa principali ipsacjuc juramcnti matcria jam in 
controvcr! :cia .omitti lalvo procclfu ncquit, xtioiogia )uriscft, uc 

iicuc omitu ^ V . t citatio,quoticfcunque evidcnter conftac citando non 
compecercdcfcnfionem,Marian.Socin.<i<nr4/.4r^7.w.5^\<'ilhcIm.Anco- 
nii rt.morat. conil^f lo.num.i^. itacitatio ex omni allc rcquiritur, 

qu r.que dc exccptionc rci iclevanti adhuc dubitaiur , qux brocardica 

Don nili in caulis fummariis & cxccucivis locum fibi vendicare juris cft indu« 
bicaci,I>i.i/»/ ^ * :.libnt.l.i^.S' y MbiBart.f.detifNfr. adco ut f:rpcnu- 
mcrotadorr. :icmi)uramencoprorfusomittere,& incaufatradx 

pacis.ubicapcivusnonnifijurat6,dc nonvindicandainjuria, dimilUiscft^in 
Camcra rcda agcrc )urc podit , Gail. i.obferv.ii. nonnunquam eiiamin 
caulacivihcaptivus mandata finc claufula rcdc petere cSc impctrare poteft, 
oroilsaillaablohitione, dirigcnsfupphcationcm iiuff^u tUr '^Mlt l part. i. 
ord. tit. ubi rcfpciiu fupplicantis rcquiritnr , is uc ft.uus fit imperii , quo* 
iiiamprivatiraroautnunquam auff DiaMCr5*^Uc/agerevaIeant,Iatcegohoc 
dcduxiindirputationemea prima inangurali,quam habui Hcidclbcrgac, in 
anno 1 6 \ 7.prxfidentePw.^r//>W^(;^4rfc<?x//(?JCcoincomparabiIi,amico 
ineo colcno lihmo, de mandatis finc claufula , alteram in Academiajulia qu? 
cit idii , anno 1^28. rcfpondenrc Erncfto Godckcnio Hildeshei- 

mL i , . . . ndiciis dehdlorum.ubi gradus Dodloralcs fulccpi,quos rcformaia 
Hcidclbcrga mihi conferrc non potuir. 

Porrohdcjuramcnti t ^ ' quoad fccuntatcm vcl urphcdam dabi 14 

fatur>exindcqucinrermagilt ...ptivumqucexoriturdiirenfio, Camera 

quoq; implorari potcft,unde reccpta haf c pafTim refponfa & rcfcripra Camc- 

1«; ;©ap auff <Jn<n aaij<n?{f>nli(<)Cit 5[Jrp()Cit) tcr ©cfanacncr fcincr f)afff cr# 



T>emdkiisMi5f€rnm{j)eckhbk4 ,&c. 

"usrupphcant.s..sremittidebeatadforumEcclefi^, « ib.demaWolvatura 
iurameiuo.Paul.cleCaftroc<7w/?/.iy9.'y(9/.z, a 
t procuratorefalfcqui dolomalo caufo principaliam Reghgit, 
^ prodit,conftimtum jureapparct, ut damna & expcnfas partibus tefundere 
coeatur, arcrum, L i.f. de pr^v^r. Menoch.z.^r^. q^. 5 13 • delidi gravi- 

tatenonnunquamexhiberi numeilispublicc debet : Num^lla^audorcFe. 

2(^fto, t vinciilii^enuseft , quocanes venaticifolentaUigan , quayoceetiara 
Varrode canibusloquens utitur, iJer^rfifi. Cuizc.^.ohferv.xL. vel etiam vir- 

27^isccxdi&inexiliimuiiitti,r(7»y?.^mWCW.^ 

varicationisrcus extraordinem punitur , /. I. /. z. f ^^f^r^t/^. G 
crimx.iMt.^.i. SedauCliens reftitui pofTit inintegrumhoccafu? Itacora- 
umniteradferitur,quotiesprocuratorfolvendononeft,^it^/m/.i2.^^^^^ 
tfin c.i. ext.detn int. reft. Bald. tn auth. hodte. C. deappelL (olvendo exiftentc 
ad damna &intereftc, uti modo ftatuimus, tenetur, Lii.fi.i. /. S,§.^ f.manda- 
uJ.iS.L^i.fdeprGCHr.imhc[\Ji<)(\\icohca\p:itnk^^ 

mandat. idqvic ex tacita induftrix adfcrtione, §. 2. inff. dechL cju^ excfuaf.&c. 

1:8 cum t fatiasfuiftet^remnonattingere, quam mrJc tradando perderc,Do- 
nell. inL 8. C. mandat. quam fententiam in Camcra receptam tiXt refert Gil- 
mzn.in fymph.vo/um.i.pr^Jffd. Camfr.pag.iS^ crzantautem, qui procurato- 
rempropterea t culpaleviflimanonteneriajunt^cum leviffima:ciiip;;enul. 
libifiatinjurementio,qu^a(rertioconvincitur/.44.^^^//./^^//f/« 

50 Deinde t infcdptisvclHtecisfitfalfum^cumquisfalfificatbuliasapo- 
ftoIicas,diplotnata,rcrctipta.priviIegia,raandataPrincipum,tcftamenta,in- 
ftrumenta,/.r.4.(^./f;^^/. CorntL dtfalf.^d CAim Notarius faUiim fcribit. c.ad 
falfariorHm.de criminfalf.ubi tria veniunt confideranda in perfonis flU&rio- { p; 
rum. I. ipfc falfifican^, 2. utens falfis fcriptis pubiicis, 5. adfervaiifi fbluni- 
niodolitera-sfalfas, 

jje primo ftatuft d. c. ad fallariorum. quod clericus faliificans buUas 
Apoftolicas^adualitetdegrad-etur jtradaturq^foro feculari adluendam pos- 
nam falfiXudcv. a Peguera W^^^«/r8i.««#w.-9.qux hoc cafu eft imprcffio chara- 
dlerisin faciem & in exilium miffio y C.audiemiam.ext. de crimtn.faJji.L^LicO' 
rum pocna eft excommunicatio, d. c. adfalfar. bonorumque pubiicatio. Li.jf. 
r^ifin.f.h.t.qi\3^ t pGenahominesliberosfolummodoobligat, fervorumpoena 
mors cft &c ultimumfupplicium,^./.uir^;>7. nequc liic diftinguitur inrer adto- 
res ,five fuperioremrecognofcant five non ? Quanquam quoadciericospGc- 
nam hanc falfi quodammodo mitigatam appareat , c. clerico. c. Eprfcopo di^ 
fitnli. in laicis non mutatam paffim tradunt f>j </./.i. $.J?w. hincScabiniLipfen- 

5ifes-ci,qiM t'^^^"^^^^^^^^^^^^^^^^^^^^^^^^^^^ auratumN. j g| 

lcriptis. 
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fATS 11. Cdp. XXXV. ^ 
lcriptis,contcntacarum Icgcrar,didicarunt fuftigationis pocnam , S(:vcndi-. 
tioncmbonorum, jundicommigratione dc tcrrirorio,^Iatch,,CoIcr.i>i</^- 

Dc recundo cafu jurc conftitutum apparct.quod tclcricus literis A po- ; ; 
ftolicis vcl CxUrcis Kallis uten^, dcponatui ab ofttcio,&: pro dclidti gravitatc 
carccnb v - ^ TCca:ur.Canoniftxi;i^.i-.^^///yir.Dct ^larcllofra H 
trc mir. ,cniiarum bullas circumfcrcnte iiribit Crantz. quc 

rcfcrcV^ r. ij.p.i.UlJ.mcmor. Quod ab Archicpifcopo Colonicnli 

adpcrpc . ^ .»ccrcsiucritdamnatus,quinonitapridcm ob crimcn idcm 
Vcnctiisincarccratusjcuftodiaclapfuscrat, fimulando admorccm fc argrG- 
tarc ipocioncformari julllc inApothcca. Quaac- 

ccpi.. - :rcm ordinis minorcm, utcoram Dco fmccra 

facerct moriturus confcicntiam , advcnrantcm ad fcin carccrem, fratrcm 
' 'dcfuop fraccr niiiil doli 

• ^ ^ ,aecdiaf v Lim.Marccllus de- 

tradliiliivcftemonachali,ipfcanduicur,&ciamanscarccrccxtrahi pofcic^jam 
imr' ^ uumolhciojCxcrahicurfair \ cumcucullo alicno, 

&p. iicur, f/^cs/Ie. Laicornm . v-ommunicatiotft,^. 

$»Adf alf4ri0rmm.cxt.de cnm.fdifi. 

L>cc^\M rcrtioidcmjurcftatumii ,modonL tadi j\: \ probabilis 

allcear: po!Tit.D^/.i«^.f.4^^/.i/yir. Prartercadcco, t ^i^i nta, mftru- 35 

mc ic, corrupicintcrlcvit, rcfigna^ it, cjuicj; falium lcnpfit, fcicns 

prujw..j jicriplir,araovir,cclavit,ordinariafalfi parnatcnetur,/.i.6.jf?r<7^/. 
Cui^c.intr.Md yifrican ind.l.6.jf.h,ttt. f allificansf fcripturam pnvatam pu- 
niruraibitrio|udicis,prout ac qui aperit literas privatas perinde plcditur. 
Bart.iif/.^ -l^ ChT.Ukifcfit.rcccptJN P.falfitm.num.ij. Paul. I V. Pa- 
palicer^ mix rehgnans,atquclegacos regios carccri includens, 

ab Albauo, DciusiUi csindeluitcumtotaluliacalamitatcs.Pcr. 
dcS\XA^.tn hifi.Conct . -^-p^g-^T o.^fc^tf. 

Pocnat noiariifalfumcommittentis,rclegatioeft>omniumq; bonoru 37 
COnfifcario^i^./.A^^.o*-' ^ " ' rn.C.dcfHfcer' - nfa- 

muj.ii.fdchis.tjmt. ungiumt.^/^y/.< ur. 

Bart. confit ij^^.vol.iJtum.y. Didac. Cantcra/w ^j.crtm.c.^JtMmAC. Dcc. tn c. 
i.dijt^d: ■ ^ L-nam ha: " ' ^ , qui cnim Notarius 

inftrumc. .bit,igniv . A\s.l.\.Cdetmm,fion 

concid. qui fimulatae vcnduionis inutumcntum hicu , manu amputandus. 
c.i.S.firibM.dc fcud.prohih. alicrj. pcr Frtd.i.fcttdor. ttbi Schenck baro. Pet. dc 
Ravcn. Honoman. Roman. firi^.finji^.^i. qui falfa rcfcripta Principis , bul- 
las Apoftohcasfcribit,dccollandus cft. Canoniftx tnd. c. ad faJfartor. ubi rc- 
gulahxcobfcriaiioncdignanotanda: Quodquotics t jurccivih infligatur jS 

X X paMia 



jjfS JiewdiciUdcliSlorumJpeclaltbusy^e. 
poena morns, de jurc Canonico ea ut plunmum mitigecur vertaturq; m pcr- 
petuos carceres veldeportationem , Tcatncafu converfo ,quando jus Cano- 
nicum poenam non mortis fed lcvioris fupplici deccrnat,ea plerunq; in foto 
fecularimuteturinpocnam mortis. videDidac. Cznt, tn^^.crtm.c.^.num. i6, 
Salycct. in l.i.C. de fepfilch. violat. adeo ut licct notarius vigore d. c. adfalfar. 
poena mortis non puniatur,plc<aarur tamen hac pa?na de jure civili, juxta ca- 
«onem prardiftum. Didac. Gantar. d,loc. Alias notanda hic eftjafonis decla- 
xmoinl.tranJigere.nHm.c;.CJetranfacl,^inl.divortio.nHm.6.f.folut matrtm. 

39 ubi traditrquod quando lex vcl f ftacutum mentionem faciat poen^ capitalis, 
canondemortevelukimofupplicio,fed de pcena non mortis, utpote dc- 
portatione,qua?quoquccapitispGenadicitur,propcer maximam fcilicet ca* 
pitis diminucionem, i.inftJe cap. mtn. fit inteliigenda.SubditJafon, ia 
utroque loco fe hac dodrina Bononise quendam monetariu falfitatis reum , 
liberaiTe de poena mortis. Felin .^;; c.ex literii.num.ii.ext. deconfltt, idem atte- 

40 Aztmit:fenci'^]ozn.dclmohnHm.},depuhljHd.tninfttt. quodhaccautela t 
advocatifibipoffint lucrariunam bonamveftem.Joachim. a Beuft. tnleElnr. 
l.admonendiff dejHrejtiKn. uj^.pag. m:fn^i6, 

41 De t ptotocollo falfificato , an Notarius id falfificans perindc ac fi in- 

ftrumentum publicum corruperit, teneatur ? difquiri foiet: communirer au- 
temidnegatur,quiainpoenahbus&odiofisprotocollumnonfiipplctinftru- 
mtntum. c. odia. de R. pin 6.Sc nihil frequentius evcnit ufii,quam protocoUa 
iranfmutaritran(Gribi,mod6ialvamaneai&incorraptaveritas,neccafusde- 
tur,ubipcrditoinftrumento,ad protocollum eifet recurrendum, quod fic 

4ademumfalfificaretur. AIiasprodu£ko t protocoHo folent decerni promo- 
toriales de folvcndoin caufa mutui , & dehinc caufii paulatim audita,manda- 
tafineclaufula,quaeregularitcrfup€rinftrumento & chirographomutuidc- 
hempTonunchiudepHt.Spirenfdeanno6oo.^.oh(ind)l &c, Gilm^n. in/Hpp. 
^foLi.p.^.fHp.i.t^ tom.z.in dectf.Camer. pag. ^^. 64.Coler. de procejf. exec, 
part,i.c.}.nHm.iii. Quint. Mandof demonttor.j. 71. adeo qood Andr. GaiL 
^.t^iyrz^r^^^^^^-y^.r.y.ItalisE&DomusAuftriacxjudicia^qBoadcelerem cao- 
ferumcxeGutivarumcxpeditionem, celebret, mcritoetiam de*ftylo Curi» 
Brunfvicenfis G uelphicae prcedicandnm fit vigorc ci^nft. Ducalrs de anno 617, 
quaefedulo &feri6pracdicatur. SedadprotocoIIumrcdco,ubifubticcndni» 

4jnoneft,utfiquidcmidt^olenncfit,ideft,quodGontinetdrem & confnlem, 
circumftanrias loci, temporis,pcrfonarum , quantitatis, parnm vel nihil di- 
ftare in cfFedliu debeat ab ipfo inftrumento publico. confl$t. Max. de anno 512. 
Colon. m tit.*tm tRofarien. Menoch.^/tf arb.^€f.caf 1^7. Frid. Mindan. de man^ 
dat.lib.i.c.69.Cui^cjHNovel/a^^Jo:in.Andv.adjpec.inS.videndHm.deinflr^ 
tdit. Cujac. inLj^.C.de decnr. teftator, quod uti certum JCtorum corpus fub 
primkcrio cxfticerit> ita quoque «ollegH placitis^iabelUoncs quinquc faltemi 

admilTcs 
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^(imiiros fuiircnon nifi homincs fidci intcgra: &: (cribcndi lcpendlq; peririr- 
fimos , ncc non juri(pcritos,im6 f inlinuAcam tnbcllionum quorumcunquc 44 
cccationcmprxfccko urbi, crcacoribus jurantibus, (cwon ambitionc ,gra- 
tia ulli 5 fed foli virtutisconfcicnciaadtabcllionis novi clcAioncm addu- 
cros,qur|u: crqucbaturquondamCamcra iinc rationc gra- 

vi,ubicr;o. ^ ^ > ^ro macriculi vii 10. admuccbantur. Pcffimc 

confulcnribu6iUis,rcipublicxnonraro f Comitibus i^alatinis ad officium 4J 
irus fincom; •cxamincutmcmini.cujulcunquc gencris 



...uuas indo<fic 



irnitterc,hincPlacina vtrf.GtT- 



mdMUd. ibi: 2lbcr hmxcktt uwi fcnn^ i hrcr fo w\ (9?of arij ) fo iMi^clc^trr t)n& 
fcD ^ ' T ^^^racfec miff' 

icid... >. .. ......w; i, .cr^itrcn ()a({>cii 

»iflicJ>htcmcfcf^ctnfuhrcn/b{c»cti ihr cftli(()c mip ^cr ^af)! fccr ipurciwirr^ 

tttD icflcrlC ^'^ ' ^ ' ' 'WmmUw^' ^i-sc PUttnap^^.mthi ^^. 

Porro . ^ „. .Iium,'- cumquis lii;illo fallo ucicur, 4^ 

cum limitcs junfdictionalcs tcrricorti, agrorumvc ccrmiuos maliciosc & do- 
losc muuc, cran(ponit,vcl fubdiurit. 

Dc agic/.i./.(;./. i-r.f.h t. auainrcfalfipcrindc ccnccur t fculpcorcs 47 
(igiliomm, quam ipfi uccnccs hgillis falfis vcl alicnis, L^o.ffeod, Colcr.i/; dec. 
Cerm, dectfi 79. in Saxonia uficarum cdc, aic,uc qui falfum (igillum dolosc u- 
furpirir,faftigctur,auribufvc amputctur , &c forma fii^illihiKi in manu aut 
fconcccjusmuratur.^/^r//rZ-#fyr44.i/tf/ i.Qi. (csquo- 
qucfolcrupronuociarcconcra^ mcndicos,t ..ii. ..^ ..j ...Lius,qui- 4S 
bus oftiacim difcurrunc,fimulantc« morbos,incendia, aliosq; cafus infcliccs 
dcctfLtpf^-jo.voLi. Scdan ha^cpanaquoq;: .>s vcl natu- 45> 

calcs nobilmm,ufurpantcsinrignia&: ligillaL::. . * ant Dd./«/. 

ic^.ffldtjldr.hom. Ad hos cnim nomcn , arma & infignia famili^- dc jure non 
Ipc^rc ccrco ccrcius t(kydrg.LjtisfdmiltdrH. Ljtufeptdchri.Cde relig, ^ fumft. 
/irw.Thcod. iXcmfinBf ^ retrA:Lconfdrt9.(jHdfl,t.nMm.i^--, hinc Ulpian. f« 
LiAf.f.defidt. hom. lcx nacur^ cft, {in^Hst)m qui nafcicur finc lcgitimo macri- 
inonio,macrcm fcquacur. Diccndum icaqne forcc : Ergoncmatcrnx familiac 
infignia impunc u^rpabunt ? rcs in idcm rccidit , remancnce confufionc fa- 
iniliarum,qux facilcconccdi non dcbcc, Bald. de Ubald. i>; tr.de fHCcefah i«- 
Ujfdicp. I. f.ii. ubi aic: quod in Francia &: Britannia illcgicimi filii quidcm 

Eortcncarraapacrum,fcd ica, ut fupcraddita fit infigniis infignis quardam 
arra pcr craiifvcrfumjquac incipiac a finifti is^craufdudla ad parccm dcxtram. 
Ego tn ixircmcu jHjfftmdn.dsJp. 1 5 .th. 1 ^ . Wttehergd habitts. 

Notacumhiccfto,inrcr fpccialia hujus criminis cxiftcrc, quod licct . 
condcmnacu6,quiducicuradfupphcium,fiiliiCardinalisobviusfiat,libcrari 

drbcat,p<r uaditacetura.quosallcgac Anonymusi««or.^</J^arf^rM^.^^'«- 
^ ^ Xx 2 ^HiJit. 



De mdiciis deliStorum (pecialibus,(^c. 
qmfit.reoY.conclHf. 6. nnm. \. non tamen liberetur falfarius,atteftante ex Me- 
noch.Ludov.aPeguera^^r//:8o.w/y)ar.2. Nullum enim aliud crimen extare 
in orbe, quod objedtius dcprimat hominis ftatum & famam,& quod aliis cr^ 
minibusrcelcrariusficquamhocfahicrimen. Hippolyt.de MarliL mrffbr.p 
adLCorntLdefalfMumAU Deindequodhodiernis moribusfalli pcx;na arbi- 
trariafit,atquediverlimodeprodehaigraviratevel levitate, prout pubhcac 
difciphnicvigoradmittit,infligatur.Menoch.2.^r^.rW.5'^.r^y?3i5j^^ 
m^n.inpaUJir.confHh.L.ratJec,^.pag.66.in pr. con/ftt.crim.Car. f^.art. 112. 

ibi: 9Kc{d)cf^{d)C @icgcr/ ?8ncffc/3nfTrumcnta/ ^S^rbar/ iXcntc/gtngbru 
(fccr oUx 9\C3i(l:ci- mac{)cn/t)ic foflcn an Uibmi Ub<nina\ij b<m &tc 5a(fc{)un5 
i)iclobcrtt>cm3/bopt)atfrf3tni&fc()aD(tcf)5cfct)i^ Q3cv(iau&u 

ecn9cMcftvcr&cn. ' • ^ ^nr^ - 

50 De agit l.;,ff\determ.mor, pocna autem moventis & T iaihhcantis 
terminos^Ar/./^^r^r/^, cujusauthorCajus Cahgula perhibetur,5o.aureoru 
pro terminis finguhsloco motis , qux in fervis uitimum fupphcram efto 
Porr6quihbros,finiumquasftiones,decidentes obfcurant^ falfificant > aur 
qui finium facies convercunt , ex arbore arbuftum,ex fylva novale facientes > 
properfonarum fa6torumvedifcrepantia,graviusvel remiflius puniuntor, 
quie coercitio ad mortem ufque extendi poteft, vigore conji. Car. V .art^ 124. 
necveropcenaterminimoti tenethos,quiquidem evellunt terminos,atnoii 
mutandifinesergo , quos furto conveniendos eife dicit Damhoud. in pn^ 
crim. c.iij. quoniam voluntas & propofitum maleficia diftinguant,/. ^i.jf.dc 
ffirt. eumulantur utracq; adiones & furti & terroini moti , quotiefcunque li- 
mites,vel quodcunque vice eorum five lignum , arbor , lapis fuerit , contre- 
d:antur,&furti&finiummutandorum, in d.l.^.f.determ.mot, Dam- 
hon^* d.loc.C\zt.inpr.crim.c},^^.MtnQc)^.x.dearb.jud.qai.caf.ic)^. iaWi^Xt^t 
i.art^iS. Prudentioresjquopericulum tranfmutationis evitent, carbones 
fubfternere folent hmitibus, nempe qui terra reconditi nunquam putrefccre 
velinrerirecreduntur. Auguftin.dff a^z/.De^/^^.^i.c. 4. 

Deniquereipfafalfumcommittitur,^*inmenfura,*- mercibus, ^ mo- 

neta. 

51 K In t menfura,u!nis,ftateris falfum committitur cum vinocopola» 
textor,mercator,inftrumentis falfis menfurahbus utirur, Lpen.f.h.t.l.i-j.ffidc 
pitn l6.^,fin.jf.deextr.cyim.Proverb.\i. legicur, quod judicia domini fint> 
quisfahjs ponderibus,ftateris,proximam IcTdat, otimqua?ftio ha^c ad i£di- 
lesCuraIespettinebant,fcrio & fedulo hujufmodi flagitia cocrccntes, ex- 
optandumquoqueeifethodie, magiftratus hac in re oculatiores fieri, ncc 
tamlaxas cauponis pharmacopolis , mercatoribus » habenas invendendis 
taxandisq, pro arbitrio mercibus, & ufurpandis faepenumero falfis menfuris)^ 

fine 
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fincrrontc&: roctalcgum,callidicatibns fnrta infinira committcndis, con- 
ccdcrc. Damhoud.iiy^r.mjof.r.iZ5.;i.> 

^o.f.iod.!nreSaXi>n,L \: viri^.uum c.. ^ii.^rM^. Marih. 

Colcr, i/f i/^fi/i- *?.Joan. bocm. iib.x d: morth.AprtcAn.c.^» rcrcrt, quod ^tgy- 
ptii cum,qui pondus,mcnluram,rigna mutct,ambabus amputent manibus » 
uc qux corporis pars pcccaiVcccadcm quoquc plec"latur,luatq; per univcrlam 
vitampcrna ; s. Gylman. tn fymph.tom.i.pr^Hd.Camer pjg. 119. Con^ 

JhtMttpcrtm: ^ uroU T. ^rtA^.hoc falli gcnus cocrcct rclcgatione,virga- 
rumcxlione,3cnonnunquamuliimo fupplicio, pro delidh atrocitatc,ibi: 
^ " ^ ciff ^roplid^iMiD bot?l>afffU3gcfcftcl;cn/ 6al^ 

tci V.. .3.:t:;jVcfmurDc. 

In t mcrcibus fallum committitur, cum vcnditor rcmfalfam ^5 
venJ::,vu:.u viciumfovct. ** vel remcandem duobus vcndit, BoiV.tn pr.crtm. 
dt/...j, iii.cT 115. Damhoud.iw^r.zv t r;^;. rjp. 1 ^ .:.Didac.Canicr.i;7<y^. 

Circa I, dillinguitur,aut vicinuiUud cltin nicrcibus ant in animalibus- 
Mcrx aut ellpannus, fericum, toxicum , lana , filamcnia lcrica , zinzibcr, pi- 
per,aromata,ba]lama,&cxtcramatcria liquida : dc panno viciofo vcnun» 

' ' ord.pol" It^de anno r/r. 21. ibi: 

. n\\ rurtcrn nn S'^. Ovemifd^ctt 

iX^ '*cr i)^uion/ fcin iuct) mit fcr vflcn im auf;fdMUitcn vcrfaufft 
nrr. ■ " '* ^^falf/ ubideiisdifponit ordmatio , qui lui- 

Ctu iit,atquecmtorcm inde malitiosc Ijrdunt , 

quibus vigurc d. conjitt. indicuur muldatio fivc pnblicatio omnium bono- 
rum,addc rcform.poltt. CmtoI. dcnnno 548. rcccjf. Imper. Aug. dc anno 5 c o ibi: 
O^ac^ 6cm trcl ivlaacn / ?c. dc lerica ahavc materia non corrumpcnda agunc 
pcrmdc allegati reccllus : de corio, lana , cxrra impcruim non tranfvchendi 
agit rcform. poltt. dc 4nnp 548. A S)ica*Cl( aud) bcfunl^cn / :f. dc zinzibcrcne 
colorc nndus vendatur, (cd in colore fuo nativo rclinquaiur,difponit riform. 
poltt deanno ^^-^.tit. i<).(<rcform poltt. dcannoj^c^. >5.^on ^JPcrfauffuug fcc^ 
*^nan:cr6». Dcpipcre,aromatcalnsquefpeciebus<If<: ungucntis nonconum- 
pcndis, non mifccndis , confbndendis , dilucndis cavit ord. poht. Francof. dc 
snno^j^.d.i.i^. Porro corrumpentcs t vina, eifdcmq; calccm vel . liam f4 
fpcciemnocivamadmifcentes, cocrcentur reform. poltt. deanno$.^H. tnttt. 
^Ott ^ (t:\if tnb^uhtlmcn I conpt.k^ax.dcanno 512. nc vini vafafcmcl 
linaafulphurc,denuoaduiantur,3^ituribidcm : S^iifJ^cr <3[^0^cn lU^ ^?atl 
gcfdjla^cn/tmfctcr %ll'cinganfCrfd>UftCftt)CrtC/:c. ubi quoq;anrigas,vedlo. 
rc$,qulvinamdcguftant,rcfundentesaquaminva(a,honore,bonis,vita,pra 
dclidliquahtatcmulitandosclledicitur: Similia dc vinicodoribus&falfa- 

Xx j toiibus 



^ Tie indicw deli£lorum [^eculihus, ^c. 

tocibus Ic^u non indigna require apud Wilhelm. Antonii in tr. de refcript. 
morat. conclHf ^^.num.j^.Ei reform. Polit. CaroL V. de anno^^^. ne t hudtus 
" pcndences vendantur , difponitur^idq; ad compefcendam foeneratorum m^- 
lkiam,&c.ne tabernxpannariorum, mercacorum.amplis&oblcuns Itruan- 
tur teftis, quo mercium vitia conceganrur, prohibecur ord.poUt. de anno ^j.^ 
tit.iiA.fin.Zaf tn §. ttem.nj/fit. deail. ubi dicic : quod mercatores loleant (ibi 
conftitucrevelcompararerervitutemluminum,falfoadferente5,utfiquidem 

folafFulgeacmcKCsjndecorrumpanrur fiantque deteriores , qua: exnobis 
reairumitpluribusaddiidisfimihbusWilhclm.Antoniim^r.^^rr/^r/^ 
rat.conclHfi^.nHm.^. &fe^^. in fecunda edit. Dc monopoliis non cxcrccndis 
fubpanaconfircationisomniumbonorum agiC(?r^/.;7<?/ir. deanno fjj.tn.ii. 
reform.PoLCaroLr.de anno ^^S.f.^on^ono\>oUm. 

Porro quod f falfum m animalibus actinet , viciflSm diftinguitur, aut 
vitium erat manifcftum conttadus tempore,ut quia venditur cquus claudus 
coecus , monoculus , &: in nuUo tenetur ve«ditor; aut latens & occultum vi- 
tium,&diftinguiturdenu6,autvitiumhoc eftminus , aut magnum & peri- 
culofum:minusvitiummanifeftare hadenus non tenetur, modo propter 
vitium vendat lanti minoris,&certum fit,qu6d fi vitii meminilfet,adhuc em- 
toremfuilfe empturum,&alibi traditur, quodadtione tanti minoris non re- 
fcindatur contra6tus,fedfuppleatur tantumineo , quod res minoris con- 

ftabat. n I . r • 

Sivitiumeftraagnum& pcriculofum,utquiaequus eft calcitrolus m- 

mium,indomitus&ferox , qui fra^no nonpofFitrcgi , duciquc adcurrum, 

aratrum, manifeftaredebcbat venditorvitium equi, vide Tiraq. infolenni tr. 

dcjud inreh.extg.pag.Su 

Dcniquefi vitiumcratlatcnsficq;comparatum,ut fi fcivilTetcmptor 

falfitatem, rem omnino noluiffet emerc, qu6d fi fubticuerit veditot vitium, 

adione rcdhibitoria convenif i poteft , qua contradus nullus declaratur, co- 

giturque vcnditor recipere rem, & prccium reftituere em tori, /. t. 

t.jf.de<tdiUt.edin.Dt qua re plenc &diftinac Johan. Wilhclm. 9vc\><ftmucf 

in meditat <ediUt,pajfim per tot. 

j7 Poftrcmo i. qui f remduobus vcndit, falfumcommitrit,tradenspo- 

j 8 fleriori rcra, quam venum habuit , unde priori ad intcrclfe tcnetur , per juris 

astiologiam, qua placuit,quod in obligationibus faciendi , intere(fc fiicccdat 

loco fadi,Bart* in L ^.C.de tranfaEl.Sc\\\MS.confiL^xent.i. inprinc.glojf.inLyi. 

jf.def^. O. rc autem neutri hadcnus tradita , potior caufa eft prioris emtoris 

/.2(? j^/^f^/^^SchiirfF.c<7wy?/.^.rf^;r. 2.necdiftinguitur,jurata fucric emtiovcn- 

ditio nec nc ? Idem d.loc. $Xct^C(!runcf tnmedit.<edilit.part.\. cap.i.nu.6.i\n^ 

in partc jus feudorum civili Apphndit.c.ffiiiia^defeudff^er. cont.inter Dom. 

S9 ^^gn, vafalL SduufF. o»nfil.ii.ff^^^,c€nt.i. Permdcquecft ,acfi t Pnnceps 

daobus 



Pjrs II. Cap. XXX ly. /</ 
•luobu5 grartam fiiciar»^- pofteriori bcnchciuin traddt Jafon/w/.iy. C.Je R.r, 
Dcc. c9n/il iSj.nm.6. ubi limilitcr ad intcrcllcicneiur prioridonntario,hinc 
illuftrcBaldididum.quod vcrbum Principis debcar cllc immobilcllcutla- 
pisangularis.&polusui cixloyCOfiJiL^ij, Quanquam nonnulh luncconclu- 
Iioncm variciimitcnt , Dcc. confil.itj.c! cofifii^^i.g conJiL6%^.Koix\.confd. 
ipSj.ifoniw ^.fttr.paff.Gi^.Cxavc^i.conJil yyi. Burfat.can- 
pl\77volHm.i.(^x< . ^ . . .iibcncfKiisEccieiiafticistallir. r.f/^^/.m.^tf 
rtfiTtptx.fi tihi abfu.de prthend.MU & in matrimoniali c;iuf:kyc fin.de/ponfdmor. 
Quiproprcr in conliftorio Ecclcfuftico hujus Dncatus rcdc nupcr pronun- 
ciatum fuH mcaufa G. contra rcum , qui t duabus fidem conjugalcra j 
promifcrar, priorcmquc poft fponlalia ftupravcrar , contrahens dcindccum 
iccunda ' ' hnas nuptias , poftcriorcm dclercre , priorcmquc amplcdli 
tencri. . , quoque non itapiidcm Lr./.covix Marchia: Brandcburgen- 

fis ,adolelccntcmrufticum.quipucllisduodccim fidcmdederatmatrimonii, 
priorcm, quam comprcircrar,duccrc condemnatum , qui cum ad copulaiio- 
ncmdcduccrcturJoco fafcium vcl tardarum folcnnium , tranfporratas avi- 
lioribus pcrfonis binas virgas antc fpofum , quafi virgarum ca:fionc dignuro. 
Sed h^c obsfer.PrxictczfsLlind.l. i^.C.de R.r,6cmodod\t\2 conclufio,quo- 
tics cmror primus rcm fignavcrir.qui figilliaftus loco traditionis cft,/.i4.J.i. 
ff.de ptr, (ircommod.retvendtt, Dcniquccum emtor fccundusnon ignoravir, 
rcm alii vcndiram cilc , qui fi rcm occupavir , indc adionc in fadlum rcvoca- 
toria cxfc\\\^oic^^Y^2\d.tnrmb,C.dehis^qktmfr*iud.4hen. 

Dcniq; ^ rcipfa committitur t fallum m moncta. *• cum quis non ha- C 
bcns cudcndi potcftaicm.monctam cudir, qui crimcn hoc falfi incurrir, qua- 
Tumvis iufbc quantiratis monciam cfiiciat,/.!.^ C.^r falfmonetJ.ic^.ff.koctit. 
A\cTtun.tnpdlaJhr.confHlt.i.tfuaJi.pr.\.: - ^^.^oh^an.Kmc]. dejnremonet. 
cUf^.ijmafi.i.fen.Af. n.p. mtt tjmenpd - .ruriu hmnc pltihndMm forear'^ 
httrdmtmr. Rario juris ita conftituti cft , quod |us fabricandi monctam, rcfcr- 
vatum fir, rcgalcquc Principis,Chopp.dcDoman. Itlt. i.ttt.j. Borcholt.& 
fY.^^fiittxtnc mntco. Qjax lunt rcgalia , I ranc. Viv. dectf ici. guod nedum 
impcriiftatus,quibusrcgalia nulla compcrunr , cxcrccrc poflunt, Rcincr. 
'Biidc\, de re nmmm.ltlt.i.cdp.^. Andr. Knich. tnprivtleg. Sax. pag.i ^i.K\izc\. 
d.tra[i.monet.clafi theor,^.l*t. t. ibiq; Wilhclm. Antonii innotsir.tnterjenm. 
7.^[,tnUpttom.fcmd,tn prtnc.ubi ait. abominabilc cllc , quod civiiatcs nonnul- 
1« cudant monctam aurcam,&c. Alcmanj;f^4/*y?.</. fpwyi/^ 8.^*4fy? .i^ 
rat.dec.i.p.S;^}. 

^ Si qui porcftatcm cudcndi habct , fabricat moneram adultcrinam 
vcl in matcria vcl forma- 

Inmatcrii:quoticsaurovclargcnto pracrcrvcl conrra ordinationcm 
UDpcriimetaliumillcgiumumaddicur. (orffi.cr$m,4rt.iiuibi' ^^nn(tn<r 



ran II. Caput XXXJ\ jff 
1. QutalicnumJij;iiumdolosc imprinut monetariCamq; corrum- 
pit in materia, flammis concrcmcrur. /. 2.,CoJ, defulfmo^M. Lht.snP.fMlfitm^ 
nmm ^ ' r<>w/?/ r. Ci rc/. /^.^. «^rr, tii.quxpocna 

;^tro\ cft, nccnin^iim Lxfa rc(j>ublica, Occ 

imtMe AppeUitt extJeapptU. tn c.maionhm.ccL udepr^hend, non aliccr,ac(i 
ptopccrfurriimm ' v '^^ ' 'ulationis rcmittirur furi, nccob rcm 
tnoaicamhircru I Jcrc , Oald.m/.i. C./dt/ir/ cu cnimpar- 

citar famx bomin«,ob rcm modicam./aS^j^^^r . ^^fi- mulcoma- 

gi$ viuc/^S.I .*;.jfU4</.yjr/.ir#fi«/r-Tiraqjw eie^MtuierdQ. de]Hdjnrehtu exig. 
trmQMnd^d^. mihj jf, C^/?f 7. 

j. Porru,<itii juiliYalorisaut pondcris monctam noncuditdolosc, 
£militcr igni dcbctcrcnuiri, vigorcW.c#«/Zir.CfrW.^ Quaj)roprcr monctam 
cucknsattcTUc mecallivalorcm pcrpcndcrctcnccur , nc ultra cxpcnfas ma- 
tCktama .im ,mxcfcn Schmff. con/iL j^.num. j. cent. 1. Quodintcc 

'^' ^ j .>:r\2n( fed mMle) rradit Alcx.abblmola ^o/iffr/wc.^.rW.A.rir. 
dJoc. Matth-dc AS{i£tjncMnic.rj.ff02t r^;j4/.Johan.Sciincid. iw^^^ir. 
rj^.ubiconccdunt.quodquidcm t id liccat Principi, bcllialtc- 6f 
c.:. ^oLCiinigrallaiuis tcmporc.ncquaquamvcro , ubicxtrcma nonur- 
gct cgcftas vd ncccflitas, qux a prohibins alioquin plurimiscxcu{it,multacj> 
contrarc ris-communis inducit.^/jrt c.9i^<T^^4>w.i///nrr<7#/r.€f srtc.^^. 

^M€jl.u i . .... . ../if'J^^/>/4C./'/;i/^/ipfc.(:a5.nccclTir.itcmvocatj^^ 

quarunivcrfcpcncioipctet numx ^i^fi^S^^v ti*^t^ » xjyrH^ nu¥ji^9,Bc 
Horac.5.#WLi4. 

— . — — Stfyit 4uUmMntinos 
Sttmmu verttcUues dsrd neceffttMi 
CIavos , c^c. 
& tiitum (onat ptovcrbnim t 

%Sen Trs a^iyon ^iVfiiv Hdtkai 

Propttr iHC^ttMtem flitrd commttttmm mdUyt^c* ^ 
S'\c at cjusriuUu^i: prxfcrtimgradivi Marcis tctnporc ,qu6militi (atisfiatr 
monctam rrcam/roriaccam.papy raccam & fimilis vilipcndii culam . &c folu- 
tioni ^ cxpofiram fdirtc ,'quafidoquc hiftoriarum monumcntis irada- 
t,ir cftapud Thtodcr. iXcinf itli^f tntrJeretrMcUonfMng tj.C.n.iy^. 

' fff.&rHrfKinum. 184* &fttf .^ 'IMm.Antonii inept/l.dedtcMt.ad fHuffr. 
SutctMComtt.Petr.de RrMbiytrMikirui Herm. Ktt;^e!tt de furmonctprMmiJfad 
/fw.idq; flc Magdcburgi in obfidioncuhraannah ailhibito cupro uluvcniUc 
Anno 15 rcfcct Alcman. iw paUftrxonfult.^i. cfUMftpnnc. 10. paf .Z 41. fub|i- 
dcnstimcn .ncccffiratc ili^iccirantc, magiftrauim c|ufmodi vilcsmonctas 
rccipcrcfcupccmutarctcncri, quod pluribus clcgantcr comprobat Johaiu 
V.ii^^ltntrMaMjHr.monet.fta.y^.i^num.A.^^^^^^^ Antoiiii^if#r. 




j-y^ De tndiciis deliElorum ff?ecialibm , (^c. 

AHas BoJinoteftame , Principi non magis licebir cudlerennmi/rnafa 
rmproba,quam occidcre quam graflari : nec a jure gentium,quo quidcm auii 
&argentipreciumcftconftitutum,difcedcre,niriregis nome aclplcndorem 
pycrdere , ac falfae monetse fabricator, quam Princcps appellari malit , hac ille, 
lib,6,de rep. cap. ^.w princ, hinc tritum gcrmanis diverbium- , fca^ ttian Ctnch 

gurflcn foR cvfcnncn bci; gurcr ^xxm i rctncr ©fraftcn/ iMiD ^a((unf5 bcfct^chc^ 

nCV^ufag/quod Philippi Senioris Haffias Landgravii fy^mbokim fuillepoft 
alioscommemorat Wilhclm.Anronii*«rr.<5/^rf/cr/;?f.wt7r4r. conci.^.ntimAC). 

Quodfiveroprocerum ftatuumque fuftragiis, neccflTuate diditante, 
monetadepravanda eifet , dubium non eft,quin defuper causa cognita 
64 confirmatio majeftatis Caefareaj requirenda, nec non t cautio fubditis 
c^uibufcunquealiis.quorumintereftjdcdamno, fi quod inde emergere con- 
trngai,pra2ftanda, adeo ut non fadla fitifdarione quoque ad damna refarcien- 
cla Princcps fubditis tacite obligetur.Ff . pajjim in c.qtf£fHntregaha,x.fetidor. 
Joh.SchncidQ^in.in cpitfeud.p.i.infine. 

4. QuimonetamfaUamminorisrecipit,permutataIiovc titulo fibl 
comparat,ut majoris eam expendat, iiicurrit denique poenam falfi ordina- 
mm.confin.crtm.d.loc.ibi: S)tcfc(l)e fa(fd)C ^SHlum auffn^CitfcIlcn / prour 
^5 adverfus t monetarios falfos poena hxc ade6 acuat^ir, ut licet uitra florenos 
20. nonexcedardiminutio velfalfificatiomonet2,im6 quanquam moneta- 
riiallegent l^norennitatem , adeoq; doliexclufionem,nihilominus tamen 
poena ignis affici & cremari debeant jure Saxon. ianbxtd)t i^art. 1 6. dectf Li^ 
pfenfUh.^.decif.6^y, licet alias de jure communi fecus fit : per notar. Kitzc- 
46 lii demonet. clajf^.i^riitji.i fefi.^.num.'^^. t domo,in qua rhoneta fiiKa fabrica- 
tur , fi(co vendicanda,in commilRim cadente. l.i.^.domHs.C.defalf.monet.con' 
flit, crim.Car. K d.art.iu. De eo,qui monetam alterius reflavit,Qt minorem 
eam faceret, tradit d.conftirutio , ut monetarius corporis poena vel mulfta 
^7 prodelidic5ditionepie6latur,t Status vel Ducesimperii monerariis hacin 
re connivenres, j\is & regale moner^e cudendre amittanr. receff.imper. Atign- 
ftan, deAnno jjc^. /. ^^jr or^neu/ K.ff receff.de anno ijn- /• S)a3U 
Joh. Kitzel.^w tr.ahfoluto de iure monetar. clajf. ^.quali.i.fe[}. j^^n^m.Z^xx.io- 
logiaquippe juris eil. Ut qui regali & poteftate fibi commilsa abutatnr, eam 
perdar. capfe.q.7,. Wilhelm.Antonii m tr.de refcnpt.morat. concl/if^S,n.si' 
Imb privilegiumquotiesnocivumelfccoepic,damin>mq^adferrereipublicary 
revocarideber. c.fHggeflHm. ext. de dectm. l.(jHottens. C. de prectb. tmper. ojfe* 
rend.Schut(f.conflL6o,cent.i.nHm.(), 
CS '■ Cacterumqmt circumcidcndo vcl radendo monetam diminuqnr,'in 
vrncula publica conjici,& pro admiffi gravitatc vel corporis fupplicio vel 
mul<ftapecuniariapunirijubcntur. d. confl.crtm, Car.r. Mcnoch. z. dearlfttr. 
jHd.caf}i6.Cuizc.i9.ohferv.i^,Kit2cU.fe£I.^.fJHm.}'/. In Saxonia, poena- 

gladii 
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Pars II. Cd/>. XXXri. ^yy 
C^a:^!! in^iftinclccontra rarorcsmoncraruindidarilblet* decif.Lipfenfdtdf, 



thctttcicii J>4n^lnmtiMi^ Aalf^uittj^cr ${u^ adacc^^idumSa- 
xon. moncc^uim4:u:culi infciiomJeMffno \^6i. qMM de re ifijra c.fsqHene. in 
Jifie^ 

C A P U T XXXVL 
Dl /NDICI/S FJLSI, EX L EGE%0 RNELIA. 

S U M M A R I A. 



1. Sm^i^fmlfi^ptffifMtficjK^ttnr. 



i8. De jursmeneii impuherum^i^ mn mi- 



X. gjftfJMfl» deUdm eeHjtQmru fr^em- • oorpoffit renunttMrcher.t ' 
emf 19. HcmtntsfAtHi (j 

). l>^m £f Muls n^tams mdieitt pro- frtvJtc 



runcnMt 



s g/tudent 



^snttsr. 

4. flgtMUesrdfUSji tmUcioe prohmt^unt' 

^yfrehtuiotis fif j im- 

uar.r ^rpifMtion 'n f 

^ h conftfftonom mcidotottr 

7. imof 
%.Ad.^ to nomtMM f/.u 



9. Cn^fMj^ 
ficmm fotrtudtcMStu 



10. Fmlfitndscts ox vcrcu .juji.^ur Jrpro' fumitttr. 



iCL ..triHmtdtermn^mottdmm' 
Ueres,fTA,it}'ii.ur. 

1 u CottcrM quem fMift ^rofutrtftto flrtngtt , 
it omtuno Md jurmmentM non eP mdmittttt- 
dieo. 

1 1. In qmihttt cttmfu mmUerio tefiifUstM ni^ 
hti opertntttr f 

1 i . iJ» esusM mmtrimoniMli mmlier pottil 
'fftficMri, 

14. Anomnitxce^t^nemMjor dicAtur fct- 

>^,:nMJ 

x\. MerCMtormm verbU fedfum meffe prt- 



msntmrf 

II. 
eier,fer • 

II. 
fonmrmm / 



16. MercMtmrm f>er nobtUs poteil exerctrt 
defofm^tdtCMn- folvMnobdttMtt. 

ItMtur. 17. CUriciferLMtcos tMbemMm vinmriMm 

ite ey foxti per- exercerepojftmt. 

18. ^lutcune^ tefltmcnium ferre non fsf- 



\\. Mtvtorti frMjumuniur ftudero fdfo ^ fmnt,tUt tndtfltncie fMlfum dtcere frdfumun 



moendMau. 

14. SemoteneturtUud MUegMre . eiutcquid 
eUverfonm et foferat objt.ere. 

I ^ . Qud reqmrMntur md reflituticnem lacft 
minorid f 

U. Vtedtnoi fuUuhm.ficjudiciM mendM' 
etu Sf mAltttu fcMtent. 



19 . M^lm in uno , niMlm tn al m. 
]c. Segotioftrtsesi tmfteta^. 
51. lnterUneatto»exfiintUo, abrMficMJJttio 
UterMrum.zerborum , fadunt documentm fu- 
hUcMfuJ}'eaM ^falfifUnM. 

\i. lii.UctahdC confra Kotarium vcl fMr- 



17. MtnorejuMndorevocMrtfoftt confeffio- tem froJucentem tta firtngtwt, ut foffint fro 
I in CMufM criminMlt; 



rennta tncarcetMri. 



XI. (?:•<). 



VemdicmdeliSiorumfpecialibu^yt^rc^ 

j j / Quomode ex 'comfarmone Itterarum 54. Ad(Utioqualifcuncfjfo^i^^i«fn geftum. 



coUtgfitHr fdfum f 

M- ^idfitefisdicataliterfedepofuipr4- 
ti a^ia Notarii refery.nt ? 

3 5 . Fuga Notarii indtcttim fmt falfbrtim 
injhumentorum, 

• 55» inftrumentum contrarietatem. invoU 
vens^falffujpicione laborat, 

37. Anttquitasfalfum argutt ftipfofiti'- 
tiurn. 

j8. JnflrumeKtx posl annos ^e.perduntu 
vim faratd cxecttnonis. 

j 9 . Nimia fcriben tis 'jmL donantis liherali^ 
tas injirtimeniatafalftamh fafit. 

40. An ^ qti.indo ohfcuritas ^ viciofa 
irofTrmatisa injlrtimenctsm fujpe^umfaciat r 

41. Inftrumenta , quantum pojfibtle efi , ad 
ci>ncordiam reducendafunt, 

41. Injhumenta tarde produBa falfttatis 
rndtciafr& feferunt. 

45. Infirumenta fttper delsBit pHtrunqutJ 

44. Inflrttmentum comtradicensfrotocoUoy 
falfum prdfumitur^ 

4 5 . ^id de injirumentomargrnalia verba 
'€ont nente, derafoj^ aMtuftu df£io,o[uod novis 
literis , charta nova ^ atramenfo recenti efl 
ferfcriftttm , cujiis datum derafum mutila^ 
tumf^c. 

46. Cefp^onkinfirumentaconfefiim edipro^ 
duciq^ debeut, 

47. gw/ tergrverfatur infirumtnta edere ,> 
mn caretfalftatis pr^ptdicio, 

4«'. InfirumentainhortiSyvimis^Miisqi lo- 
C9S tnfolitisfoBa, falfifiiflftctone lab$rant. 

4^. Mors tefittim a^egatommfalfi sndicia 
forit. 

5,0. Si numeratio pecuntA, eujM infirHmen- 
tummtminittnH^efi ifefcripta in libro commu^ 
mrat:onum civuatis vel coUegH, pcjito,.Cffm' 
munitatem ec< mutuo coTivenirsfatfi Jit^icio- 
ne laborat injirtimeatum. 

51. Ex perfonA conditione infipumentum 
fu^eHtm redditur^ 

. ISalfm Jemel yfemfer prafumiftir fM- 

fm. 

5 j. ApefiiUa infirumnff margtnalii falfse 
pafiimitnn 



confeBumq^infirumentumfalfum argutt. 

5,5. iyuAConjeBurA(3^fufpictoncsfalfi^in^ 
fifumenta corrttmpunt. 

$6. Vtrum ex filis indiciu poffit diHan 
poena ? 

57. Notariifalfitasprohandaeiitefiecmni 
exceptione majore^ 

58. Ecquidfalfiindefi Jpacitrm int^lineatti 
habeat infirtimmtam »fi chartafumo infeHa 
fit,utappareret antiqua? ^c. 

59. Claufuld ^ cauteU infolit^fftJ^eHt 
fimt. 

6cy. lyiligentiA inJUtta circa a^utn fujpe- 
Bum.fufpecia eli,. 

. §lluale falfum froferat foiiorum imtfi&, 
paginarum iUatro ^ fuhfittutio ^ prt^nis frA- 
pofieratio yptterilUfcrtptitatio (^'quaali'* ' 

61^ Indicia fimulationisquanam > 

6 5 . &ualiter caution&oblata judex extqut 
deheat fententiam non obfianteappeUationef 

e^fflualiter probetur quilt§u tefiihtu 
fimtimfiot 

6 5 . Omnu prohatio frdfiimptivfi cB arhi^ 
trarta. 

66. Infirumentum ut pro§et,»m»ifufiiicio»^ 
nedehetejfevacuum. 

6j. Probatio per infiramenta uf miracU' 
tofa probatio dicatur. 

6S. Obres fiienter in inventans omtjfgty 
h^res tenetur crediiorihus infclidum. 

6^. G^A excepttoues contra infirttmenta 
Jiringunt , eadem qtfoq^ inventariis efiicaciter 
objiciu^tur. 

70. ABafublica a Notarns^ referendariis,, 
fecretarii5y,vel exceptoribt^ non fttbfcripta,f«d' 
fitatis indisia pra fe ferunt, 

7 1 . Aita male compaginata fif nrinta iU'- 
tegra,falfi indtcia referunt. 

jt . Scrihapidsc. r haud concedat fartibui 
tiherum ad fefe accejfum . 

7J. NotA ^figHatiiraa^ornm mutati: 
no-vata indicia falfi paritmt . 

74* Nonlicehat oltm aBorum firiha abejfi 
enriaynefubfiit$stmaotisperegrinis ada falji'' 
ficaret, 

7 5 - ^i^tte indiciu refcripti fatfitets dete- 
gatHrf 

16^ Ca- 



Pars IL Cap 

yS^ C^/ktit fMjpm mtqMgrnmtitr ,ftje cpm - 
ndtrt ftff nmitqusm cfmtedtniU tmforttmA 
fttituiMm tititiMti^* 

77* f mMl ki§ % fr9dmct9id4L fw^ 

wtsMtU txctftmmtt ttntrs f-i ' 'i rr 'rtpts, 

78. Imfmmmsfdfm rc srtm tQ. 

7f- OjMMf fidfr txfrijj^ rcj.n^tum COr. 

fttmfmtft. 

80. C^tHrm Jaiftmrmi^j^rwtU^ tmtUm 

fmUitm tmrmmfi diximm, 

f t. Sttriftttvm tmm rHrgnitd, mkmdverfmiK 

%t. gywa/» Cmmtrm fitforfmSit t^ven^ 
tmJUumtm itttfmriid^cermtfe filrmt crnfirm^^' 



t|. Cmtetio tmsnm creditcri^ ferfcriftm 
imitAimtmtm nm eSffimdsltfu^tctcne, 

(4. excefttcnts confiitutio Dncslit 

Brtmfi/, Mtimittmt crmtrM mumm fj^ figtlU t 

85. 1UP0^ Ubri^ rMt imt mm falfM MrxHun - 
tm,ftt$9mf§UM torum fint mtcifM^ UetrMts » 
irmtijf§fitMMetM,CMnceBAtM* 

96. r ' dcUndM.cyfhrs mMrpnM' 

Uj. liierd, - ' :}jf;tfit4./MifM fu^eritnt. 

In it^ro tnarCMtorum unM fMrtrruU fd- 
m rrftrta, red£tHr tndi UUr totmfMlfm, 

It. gimmmdt CMfU ropfirtfmhwt r 

»9. Kigifirm MmtiqitM noviter frototolUtM 

exlotrUM fro MnttiiuM non frthMnt. 

fo. Dtc^mfmMttonefcrtftmrMrMm* ifUMm 
ftrtcidofom ^fiUUcem DdjtffoUttMnt. 

91. Dt monMciro Augmfienfi omtuM fcrtftm 
ffmMnm miraSiItter imttMMto. 

51. GrmvtjudtcimmOUUmdorfiiimhmejm' 

mtmoMtorU. 

fj. ImditmfMlformm fifillorum^udnMm r 

94. OmmiM dtUtU tnjigpem hAbeht tn fefe 
UWmoxttMttrrt. 

95. AdcomtmendMm nohilem fMljormm 
fgiijrum, wdniJifortiorM retjutruntur. 

^4. VtrumfigtUi ofitmfto indmcMt tnMudM' 

tumr 

97' ^fttnddignmi.qmifigtUumfumm 
ntfMtt 

9%. Qmiddofigiffo. tjmod muhtrfimt con' 
femfm viri Mffofuit Uterit ? 

99^ DmtttfiosdfrogMnfUttritJlirlUtH. 



xxxn. is7 

100. ^otfjcth prohetur ftfillum non ejfo 
voUntMteeju 

10;. De r ' , ^^'4 6* 

fiigrmMtMMnimMitum. 

101. IndtciMfintmmfMlfificMtmumrtftrun» 

tur. 

icj. DeliBMmviemUctmmmiJfMfrdfumii^ 
tur s vtCtnufMtrMtM, 

104* SthAtBf§rfuciofim,qmMmviciuum 



105. DMmmmmmgrodMtum,fr4funutmr m 

vicimieilUtum. 

106. f^mMW Deminiterritoriorum ttnt» 
mntur dofrddMtit refinrctre dMtnnAf 

107. im conducendt fervrm regim qudt 



TmdicU fmoMd fMlfmm mtnfurMm 
§lMomodo m hoc fMlfmm infuirtn- 



fit.f 

lOt 

109 
dumt 

110. VtiuM fornicMtrix ctmfetur vivo mM- 
rito, MmfUxm mtrctrtcios Mdulttrinos fufi 
cefiffe. 

111. Iiu menfuTM confiituendM fmrs rtgM- 
Uum efl.non cutvu comfetens. 

III, MemfurdjuitmlocumtsntrMiiud.nort 
mhi res fitM efl^tendeniU. 

lU. Exteftto contrs mtnfttrsm folfMm 
frdfcrthitur drchm 30. 

114. Nemo frivMtm confiituere vtl mutM- 
refottRfslmos vel tnfiruments , sdMgrt mcn- 
fitfMm , velmtUMrim dctermtnsndM. 

115. Refrebedendi iUi Do^ores. tfui treptdsnt 
MUqutd fistuero. quod non fit MSteM di&um. 

\:6. §iuod J^MCimm contUere dehtmt milU- 
rr cetnmumo. 

117. ^JmomodomeMfurdmiUMrifrMtio totm 
Mhhomine, vtltjm confittuttone tfjttricM de- 
frtmMtur ? 

118. A qmo trrmino viM men Itrmndd . 
quimodusterjendtc^ fit in caufis frivUegtt 
junfdtHtcnu .,item quaUter mtUariM mariti- 
ms defimendM f 

1 1^. Hominrs fimfttcioret» utimt/itrts irt 
Uttgfum rtfiituuntur. 

110. AnfrdterLi.C.dertfcind.tmt. vend. 
Mhsjururtmedialcefis conctdMntur sd refcin- 
dtndos contra&tti f 



ni. 



De indiciis deliclomm (pecidibu^, (^c. 

Falfum In contraciu^ mctdens qtidftio^ 141. Qitiando dtcaturdepravari monetaf 

Quidhacde re conftttutiones imferii 



3SS 

111 

7^e fteUioni^tus pcteH c^ trceri, 
. iii. (^andojM^CanonicummortinpoenAm 
diHitat^fubtntelligttttr major excommunie/t' 
tio, non tiltim tim ffippltctn \*t . 

115. S)!iPtics i.^rperir corijlitutrones hdre- 
ticis mortem nfligcndam dijponum , qtu mors 
intelligatur? 

1 14. Dccoiforcs torqueripcffunt. 

12,^. (Sluibtti indictis dccoith dcmcfiftrettir 
ftitt^raf 

ContradccoBoremjuraturin litem^ 
flringitfcmiplsn.tprobatio. 

11". Inforo Ecdeflflftico confejjio sxtra]t4^ 
dicidts pleneprobAt. 

118. Dte citpfo non fathsfaciens creAttori » 
injuria illum ajficit. 

119. Patiperta4 infclix homines viles ^ ri- 
dtculoffacit, 

150. Probittvspterisj^patipe^ta^. 

131. Mala minora negleBa cittu4 inc^ndiu 
frodHCun*. 

131. Defaftu muliertim nonnuEa jpeciofa, 

13 Luxts4 ddificioritmtaxatu*-. 

154. Litesfore^ifes paupertatis prodrcn^. 

135. De Ittfujpecialia, 

\]6. Peregrinatio mnneceflariapauperta^ 
ttsflfcia. 

137. Pa^ernon tenetttr fclvere as alienum 
filii» qtiod in peregrinatione non necejptria con- 
fumpfit. 

1 5 1 . De peregrinatione pontificia 0* falfis 
tniractilispontificiorum. 

139. StultitiaLipfii erga divos pontificie- 
rum taxatur. 

140. JudiciumEraftni de cultufanBorum, 
14T. Can^cra mtdcU ergo condvmnaviti^ 

uliqHanclo reum migrare Con?Joj}clI.nd S. la- 

, /^Uanqnam t rufpicio falfi pro ipfa falfitate regulanter & utplurimum 
V^acciptatur,uti refertSrephan.Bcrtrand.r(7;7y7/.i39,«.io. Www.^.Baldj;/ 
IjHbemmyC.deprobat.c^confilj^^^. volum. i.adeo,ut fupervacancumatque 
incivilevideatur,€adcm in locisdiverfk proponere, &utdici folet, multis 
inutilibus hominum aures praegravare , ex Galcno rcfert Vidlorin.Strigel. tn 
Exod. c. ^'pag' 17. Quia tamen , non nifi y.iTtvifjnY.ak id ipfum ficri con- 
ftat, vel, utnonmilli ftatuunt,quoties civiliter agitur,fufpicionem pro ipfo 

flagitio 



14^ _ 
^circulortim aliquot. 

144. Facit ignorantiaqualiter indiciapur- 
get in hjc cafu? 

14^ Cctfejftofinelegitimts indfcfis fa^a, 

non prAjudicat rap. 

146. Qu/ileindiciumex erogatiohe-monet^ 

147. Pin^ensmembfaviriliaddforesalt^ 
Ciijtu, tenetur famofi Itbelii aBicne. 

1 48 . Rcjpeciu malA focietatis (juts prAfumi* 
turmalu4. 

149- RaforesnummorumtitfuresftrangU' 
landi funt. 

1x0. ltidASi6 flneinfigni damno non eSi in 
reptiblica. 

151. De re^alibtts , fovendi ludAos inprc- 

vincips. 

1)1. Mutata mvneta.mutantur omnes in 
vita htimana,quodpcrtculofljfimum . 

i <; 3. OfficinA mcnetariorum privatim ha- 
bit&,i7idtcia falfltatis prdbent. 

154. Reges prifei tabernas rMnetarixs in 
palatiis pajftm habehant. 

155- Omnc clandeftinum dolofttm. 

15^. Deindiciis » qudex commut.itione £^ 
evecfione monetarton emergun*. 

157. MuSatio?)3on£tAindicitv? 
floms reipublicA. 

I s 8. Mala moneta,cometa,flgii,. ■/■iaxwJA- 
rum calamitatum, ^ ^ : • 

1 5:9 . Cometa virga Dei ccelitu* faiia» mn 
aerea ^ elementarU. 

I ^o. Cur Cometa fliper omnia aftra pDfltus 
flt? . 

16 1. VerflculM,qsio CotnetA maU defcri- 
btintur,rcfL'y:nr. 



Pdrs II. Cnp. XXXVL jiP 
flagitlo rufftcffe, Rciger. tn thffjMrts.fjg mtht 9r>-.w//w.2i ns^ii j Jcq;mc- 
riio xftunami^i rcnrcnciam Bertrandi , dcindiciis falfi, ijna- qaoq^adclido 
ipio reaiucr mtur , iccii adturi.Hoc vcro cumpiimis mcmmillc liic 

opoctc: ... . lacpcnumcrij confundi cum iplis probationibus talfi, 

qu.od p n indc contingit , cj^uandotjuit^cm probationes luijus dclidi 

inmcri^ maximc conquiclcant ^Bart.i;?/. ^.J^.</^ ^^^W'^- 

tcrium aliaq; dcliot.i occalta^quz dircdo rarb vcl nunquam probari potrunt, 

raiisdcmonftramur , probantur , c.^r4rr<r^^,<^tf 
;^ . . , .m.tnLi.^.fin.f.adL/ml.aeadM.t.(^tnl.iS'^^^ 

f.MdLjmL demd$th. cr tn /. uff deextr.c0gntt.i^\co\.i€ Pallcrib.ajanua tn tratl. 
del jmafl.s rmbr.deliter amator.n, 2 s.f\t^,m:hti6o. C\int2d. 

j^a.. fnf.reor.ltg tfijlit. ccnci. i.nM9n.i.(^fe<j^.\bii]\Af\on) vn. 

mn0t. Siccrimcn limonixindiciisquoq^probatur^cf^^rririW.iy^i Canon.ext. 
r: ' " }n. detn^' ^ ^ .^.hxTcko% yC.contrn harettc.in 6^ 

1 ,:tb.tn6.^y ppoliti, quodcrimcn f ^ .icscrt i^gid. 

Boli. tn tteuie part.fiipfojit.n.i^. Dd. in c. aferte. de praf.Jimprt ^ Akm. de praf 
rcf ''' ' ^ proditionisjubimilcsad holtcs iransfujiciit,/.^/ 6.ibi:argu- 

mc. .jndumcft,d:c. qu.im voculam quoq; ulurpat Ulpian.iw/.u 

f.^.ff de tj^. ibi: argumcntis caulam cxaminandam , t^c. id ell, mdiciis cxplo- 
ran,pondcrari dcbct caula dclicti , uti loquuntur : dclus quoq; indiciis pro- 
batur, Vzi\%.(onfil 6^.n.\^.(^^6.volffm. prout t dclida quxvis noclurna, 5 
quorum probatio difticilis cft , indiciis fortionbus quoquc probari jurc pla- 
coir. %2\A.tnL6.S pen.ff.de edend. Mcnoch. deprafttmpt. i. 58. w.ii.non 
quodcriminaillaprardi(f^adirc(ft6pcr rcrumn.uuram prob..ri ncqueat, fcd 
quiadcmonftratioC(^ n caulacriminaliscx- 

pofcir,nonoccurrit. ^ ... . . .cnonimpuncdimit- 

tendum cum, f qocm tanta indiciorura moic gravaium |udcx vidcat,puniat- 4 
qucralrcm ' !iariaco'crccrcpa:i»a,dcficicntcdirefti 
probationc, Lnm.tttde convici .n.s-^.Dcc m c.porre- 

{ia.de cenfin.MttL c^tnuttL Mcnoch d.locn.iS. 

y ' ' ' ' ' ir , quod probaiioncs 1. iii., >.wi..L noncon- 
ftijuant .icndum ordmario luppliciorcum, Alcx.fowy7/. 

•f^^Jih.i.DcccoitJtl i^;.nmm.;.1i:i\A.tn Lfin.nttm.S. Cod.de prob diccns^quoJ 

nc - liardua 6c gratltur cum dc lotabonoi ^il O.irri.i lis 

fu modiadnMtcarur. 

clp I. quodh«fenrcntiareclamcriuricommuni , ct.ninnini- 
uu^A. : ' ,;crcpIacuit,quodquoties lingula- probaciones 

hQcpa^ L , optimumconftituant probutionis genus,ha. 

bcatq j rcguia hic locura: £/ ^ua non profmntfingMla, mMltajMvaut.cxHmcati' 




Ve inJiciis deliSlorum [pectdihds, ^r. ^ 
f4rn.ubiM(fDd.€Xt. dtprabAt.tgvegih Paris, conjll. j;. t/^^fo;». ^ ibt: 
c procederet,quandoiinaqiia:ciue t fcmipknaprobatio,& unamquodqUin- 

cularcdeperreinfuo genereelletpcrfedum , licusaucem€rit,quandounu. 

quodquedeperreHnpcrfcaumeft. H^cslle. dequibusctiam poft m(ignes 

quorundam Dd.allegatas authoritatcs eft adcundus Cunradus S^ax^ ^ratt. 

dtreorJn^u$fJegit.wfitt.ccnclHfu if««i.i5-ibiq-,inprimis Anoaymus//f 

intercaL , . ^ . 

2. Res non cft obfcura indc,cum cnim indicia,uti modo res ipia loca- 
caeft,inmaleficiisclandeftinis probationem prorcnata prx fe ferunt,cc« 
quidha:fitanduradeduabuspfobationibusafe invicem diftinaris , non ra- 
tionc fed oracione, non fenfu,fed aftu quodam cxterno,j>er m odo relata Scc. 

j. Rcfp. qu6d t crtmcnfalfi,pr«aliisdeIi<ais,hocpcculiarefibivc. 
dicet,ut propter confeffionem ctiam incidcnter fadam , ccus puniri jurc 
poftit, Hyppoi. dc MttCiltn/irj^.fingsSi. feddiximus fupracapitc pr^ccden- 
ti,falficrimen fub fc compicai fpecies aliquot ordinatas,opef« pcccium nos 
feauros arbitraraur, fiquidcm fpecics ftngulas pcr indiciacuique capid con- 

7 venientes,percurraraus, &qiiantum t falfiim in nomine attmet,f cfcrri in- 
terindicia dicimus nominaiionem pcrcgrinam , morum iuipicioncm fini- 
ftram,calIiditateininhomincobfervatam,fodalicium fufpc<ftum,vcftes,vi- 
£bus hQnori&nomini pretcnfo handcongrucntcs , Dd.tnL i^ f adl ComeU 
<le/<iyr variaciofcrmonis, nomini3,cognominis , & tituli , mendiciloquium, 
cgcfta^, pcregrinatio fordida.Rebuff. deliter.ohltgat.art. d^.gL^.n. 6. Decian* 
co»ft.\oo.v^lHm,i.n.^. Mcnoch. deMrb.tjf.caf^iS.Ub i. Obfervandum vcr6 
hiceft, ait Mcnoch.€^»/<?(r- nam.i^. momcntunc dolose mutaturadici , quo- 
ties rc & vcrbis id ipfummutatur.fecus fi vcrbis tantiim,fa<aoautctndcnion- 
ftraturcontrarium,Joan.Schncid.^»pr(?f>».f>jy?^^/r«^'.««w.3 Etenimaetio- 
logia jufiscft, quod nomini^ mmaciohaud dolo(a pisnam ahquam jnrcnon 
tnercarur, Li.CdeMUtat.nom.imo, (i faftus & arrogantise crgo vd fcurrilica- 
tis,utfequodammodo qui« oftcncet , a^fumpto honclViori nominc falfum 
proferac,non tcnetur,cum ncdum omne mendacium p<Enam iuftincat , /. !}• 
ffidefals.Dd. inLi.ficemmodati.i. Genef.io. Tiraquell. Je poen. canf^^.mi.ju 
Menoch. d. caf. 3 iS.ubi adferic, quod fiquidem iponfus falfo nomine pt otni- 
ferit matrimoniu»! pnell«,inde non annullentur fpon(alia:vide orationcm 
funebrcm Dn.Laniii Tiibing^jhabicam , fuper cxcquiis HaffcnrcfFcri,Co- 
tnicemfalfum Alphonfinumfacecc & perjucundc dclcribeniis, tantumab- 

8 eft,indiciisgrav.Tri,quicum adhonarisfaftigiapefvcncrint,nonien,cogno- 
incn mutavere.Sic Waconotnen Ariftoclis fibi impofuit^tcfte Lacrtioiif t/i>4 
dr/iw.ThcophraftusanccaTyTtamusdidusfuit, Homctu^ Mclcfigcnc^, Ap- 
chias Poeta Aulus Lirinii»s appcllariccEpit, poftquam civis Romanus fadtus 
«irct,& M. TuUiiiS iibi fumpfit non^cn Ciccroni^rPlutarchiw vitA Cicercniip^ 
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Pdrs IL Cap. XXXVI. 361 
Hln<riiodic t Pontificcsnominamutanccujusrei rationcm redditPlatina^ 
f^fVirnPtwfffldeSergioi. quianichic osporcidi(5lusftiitcognominc. Sub 
mirandum auccm eft & myrtcrio non caret . ait Joh^^n. \K'"olff. cenT,\Jefl, wr- 
mordhsl.pag,i^6.i\\xod nemo Pontificum Perrus dicatur, alias Paulws lccun- 
dnsantea Pcirusdidus fait,quod nomcnquoqucrcpudiavit,Papafndus,vi- 
de\<'olfF.^/./<?c. r ' idi quoque fcriptores , Ci 

intcrdumingeni: . ^ . .wta (int , 6c libellos fii' 

mofosnon ipircnt , declinatun fortc tcmpons locive invidiam , nomina 
/ : , vel faltem fic^a & adoptivaafTumcntcs .fub eorum 

t . ncaccvulgarint. ltacnimexnoftroordine(namTheo- 

logis nolirisadxque foro uti per gchcnnam nonlicet ) Wacemundus ab 
(5 ' DurusdcPafcolo, VcnturadcValentiis, Autorde)ureprincipa- 

I js Ruremundus vcn fCinl>urg/& ante paucos dies Sylveftcr 

|um Hx<mt}aU nec non alii innumcri fefcin publicum detrurcrunt,laude fui 
ncutiquam dcfraudandi , X quibus ftat illud Marriahs Anglid : 
^ijfimMla^fimfila^cjH^tses occafio pofctt, 

t^€oribm Ht mor^m temponbtpijj^erai: 
Tcmporsbwt tfHs rtte fapi^ fervtrc memeuto 
OmntbtUy ut temptu fervtat omne ttbi. 
Atque tanrum dc mutationc norainis: t indiciafalfi ex verbis promanantia, 
funt contra Jictio,variatiohomini$. tcftiricantis potiflimum , hinc illud:con- 
trarius eft fibucrgo ii\(\xs.l.Tttu€.ffd€ cond.Qr demonJh.x^^iAd^int:^ cnim con- 
cra . 1 fiiUum prxfumitur,D<^.t/4r.rtfw/7/.rtfw.i ^4j. nS.vclquxdida 

con: . ..^ . ^ . jncm implicant , falil fufpicioncm habcnt , 6: nihil opcrantur, c. 
mh repHgnanna.de R.J.tn 6. Vcrginius dc Bocat. deinttrd. utt po(Jidet. c. 6.n.S. 
' !limilianondeponit,r ' ' • :rur,Cravctr.r<>w-i' 

, . .4Tj:quodvcrifimilenoi. . . , . . is pra: feferrc vi- 

dcturividc Philipp. VoTt.ccnfil.c^^.nHm.^j. imbquiteftis in judicioaliud 
dcponit , & cxrra iHud aliud rcfert , fal/arius pra:fumitur , Covar.iw c. qnam' 
vts.pdrt.i S' 7'depan.tn 6. Alexand. c<?w///. 74- ^*^- ChT.tn^.falfum.nHm. j. 
H^Tprcchutn era^. crimin.tn S* 7. Prartcreaquididifui rationcm nonrcd- 
dir , 8c requifiius reddcre cam nolir , itcm qui deponit pcr verbum,credo: Si 
tcftis peritus infulsc dcpofuerit, fi in una partc falfus eft , in rcliquis ariiculis 
falfamdixifI'cprxfumitur,adc6utPrinccpsconftiruercnonpoflit,faJfumin 
uno,falfuminomnibusnonpraffumi,rarin. tntr.eleganttde tefttb.^jHafl.Cj. 
;iiii»f.ii4.ficfahustcftisingcncrahbus,prxfumiturin fpeciebus falladicerc> 
& falfus tcftis in in tcrrogatoriis, quia ncgavit fe eire aftincm , amicum,in to- 
to cx animo falfum dixillc prxfumitur. Idem nnm. \i6. falfus in principali, in 
accclIbriisquoqucidcmprxfumitur,fic teftis falfus in loco &:temporc,in 
loiumfalftts in principali dicitur.lnfummafaIfusinuno,falfasinomnibiis 
^ Z I prxfu- 



Early European Books, Copyright © 201 2 ProQuest LLC. 
Images reproduced by courtesy of ttie Biblioteca Naziona 

CFMAGL. 2.6.9/3b 




^f2 De tndicii^ deltciontm (^ecidihf4S,t^c. 

prxfumitur^etiamquod falfumdixiiTetadimpertincntia J'arin.^./^r.;^^^^ 
teftis occultans veritatem,nec aperca fronte & ore refpondens , falfns praeiu- 
mitur,im6 fi tcftis dicat : fe non recordari , cum verihmiliter rccof detur,Fa-> 
nmz.confilMXih.i. riHm.G.inf.^.tral}. crimin. fi dicat fe nefcire ,cum tamen 
revera fciat : fic teftis unicus de fama deponens, falfus pr2(umitur,Farmac. dt 
teJlMoc.nHm.iS)9' Deniq; fi teftes de veritate teftamenci vel inftrumentifor- 
tedeperditi rogantur , qui quidemrefpondent de contentis fcripturarum, 
defolennitate vero nefciunt.fufpedi quoq; praefumuntur,(r.c:/5#«? olim,Hbi Dd. 
,2 ext.depriviiLficHt.CJefidanJir. Alciat.^^r pr^f^^g. T^.pr^fii. n. 3. pr;^terea f 
,3 falfumprxfumiturinverbisminoru,Alciat.^<?/7r^/rf^ t 
minores prisfumuntur dc facili dicere mendacia,/. e^hbro.fi.i.f.de^^,zdcby\iz 
minori no competat reftitucio, nifi probatis tribus, minorennicatis , k- 
lionis & doli adverfarii,quo cu contraxlt exceptione, l.fij. Cod. de m intcg. 
reflit.Q^x n.per mendaciaipfemet decipere voluit cocrahentcm, nulla dignus 
cftll.facrarum auxilio, malicianempe actatem fupplente^Mynfing.c^wr.^.o^y: 
17. Anton.de Butr. 2.dd\iinc.conflitHtm. dereft.ininteg. nempeut probcr 
minor, fe intra quadriennium jam petere reftitutionem, Ifin. Cod.de tempan 
f»rf^.r^y?.tametfihocrequifitum a Dd. paffim repudietur propterea,quod 
14 t nemoailegarcteneaturid , quod ab adverfario fubverctur fibi opponen- 
dum, velquod fundamentum aliquod inrentioni ejus fuppeditare poterar, 
PhiIipp.Corn.^<7«///.i75.w/.2. Alii requirunt, t authoritatem & prae- 
fentiam curatoris , quandocunquc pubes agere (atagit, fcilicet qui legi timara 
ftandiin judicio perfonam non habeat , cui utplurimum judicia bene confti- 
tuta folent conftituere curatorem ad htem , qui hoc in loco jurare cogi tur, fe 
ha^dfalfoproverisvenditurum,allegaturum , partem&judicem non elufu- 
rum^idque ad refrarnandam maliciam,falficatem & mendaciloquium, quibus 
utpulicibuscaneSimaximc judiciafcatent,hinc verba formula^ curatorisad 
litemjuratoriacinordinat, Ducatus ^r. ^offgcHc^t^ £)r^nun3/^r/.22.ibi: 

17 @icf)&cv^3Kar^citof;nfa(f\f>t>n^ t minor 
confeflioncincaufacriminali (ubquarftione vclexira cafine pracfentiacura- 
rorisfa6kam,pofficrevocare,ablence quoque curatore,& pccercrcftituiio- 
fiem in integrum,Macth. de Aflflid. in decifNeapoL decif. 10 8. de quo etiam 
eonferendus Theodor.gfvcinftngf inrelp.de proceJf.contrafag.nHlLwfi.n.^jS. 
1^75?. ibiq; Wilhelm. Antoniim clanfir. Viv. i.^rc//r8^.ubiin terminisha- 
betur,qualiterconfefi[io minoris pricjudicet nccnein criminali caufa?& 
nanquidpli>s opcrcturconfelliofinecuracore fadla^quam nudum &merum 

18 indicium? Notabile autemcft, quod t minor in judicio criminali jurans 
abfentc curatore, obfervarurum fe quaECunq; pronunciarcntur,non poflit in 
integrum pcterereftitutionem,uti opinarur Johan. Gutien dc jHr.confirm. 
pl.c.w^Hm^y ^oi^^Mcif^i.yd^nx^denHll.exdefjnand.n.T^yi^^ 

anth. 



t 



iti 
rrii 

gai 
ti\ 
O1 
ap 



/7^1 
ktA 

fiiiii 
m 
<ia 
re, 
k 
tra< 

H 

cibii 

r,q 



«i 

Q 

P 
di 




Early European Books, Copyright © 201 2 ProQuest LLC. 

Images reproduced by courlesy of the Biblioteca Nazionale Centrale di Fi 

CFMAGL. 2.6.9/3b 




pjrs 11. Cap. XX xn. ^f} 
fdcr4mintdimpuherMm,nMm.i'f,C./i ttdverfvendit. Vcix.VionimMjtir. 
t«rW.r4^.;>.rrf.T, num. 4^9.ubi.hocquoqiieclcfe!iduiu,poircminorcmju- 
' .ucmin|iidicio,vidc Eberhard. />;r<?/?.;?r^//- 

A . . ^ ^ . - . ert , cnmc;idem facilicatcminoradjusju- 

randum polCtinduci, quam proptcr fragilir.itcm fuam alias l^di ,decipi,U' 
r - i!iraiio ,quam alibi p ' i« dilcu(Timns;addo 

■i . V . : non pollit rcnunciau . . . ::io rclticutionib per 

)Uramcnca,& liquidem jurarir, obtinere abfolurionem, Capic </^c/yriic.Bart. 
#/;/.: N > ' • ; Deniq;requirunc '^* aliqui,probationemrei,inurilira- 
tcm , quandoconcradus cum nupillo geiius proptercx- 

irinlccas lolcnnuarcs omirtas non cx omni alVc dcncir,Roland. a Valle confil. 
T.i^o/iifm.^wiriw.S.JoIun.Papon.tiV^nf/y./i^.i^.m. uarr.)). Sic minoralle- 
gans larlioncm c\ lapfu temporis, rencrur illaqualitatem probnrc » proptcr- 
^j» utlupra diximus , quod adlerrio minoris nonnihii falii faperc folear, 
\Gzi(cdecifAS9. Addunt *• nonpauci.quodminoradvcrfuslaplumfataiiura 
ppcilandi, itcm quando perit rcftirutionem contra fencentiam, a quaappel- 
lavit procurator , omnino doccre ccneacut laifioncm pr;rfentem vcl futuram 
contra)urafibiimpcndcntcm, Mor. Diaz.de Mcna///^. i.vnr. ^ej. ^.n.6.-;.i.^. 
Arnold. Rci{»cr.i/j//;f/r///r.^4^.i8i.u6.ubicxiftimar.non ncccllariamclleliu- 
iuf ioncm,ncqidillin ' : fataliadilabifi- 

iicr.>, ... onecnc? itcm an i. . ^ . . lunor nccnc-cui 

lentcntix aveKti^ fub^cribcrc non pollumus , rcpctentcs hic gcneralcm fupra 
traditan^ ' is,ncmpe ncpiivilegii pr.Ttc\cuminordolos» 

falfitatc. atur , cumprimisquod hxc xtas in vicioflccU 

carrca ficut cum Poct a loquar,ac arquc dolos ncderc qucat.imo foleat citiuSf 
<^uam maturxartatis homo miriorcm dcfraudare prxlumat , dc faciii dccipc- 
rcmcnriri.cx Alciaro fupra relatum cft ,pr^fMmpt.^i. reg.u randem quomo- 
do minoribus in cao(a criminali lubvcnicndum conrra pornas ordinarias, 
tradir Dccius tn l.fere in omnibm.f.de R.J. fubnorandum quoquc,quap privi- 
lcgiaminJfcnniratitnbuta,cademquoq; conveniant t hominibusfimpli- if* 
cibusinrcucdu & fcnfopcrfec^iori &: fagaci non prxditis. SoQ\n.tnl.i.de 
J^.O. ' riliagir,quipcrapopIcxiam,vocem intclleclinv. pencperdide- 
jur. . Li.C.decttr.fur. dand. 

Cxtctum t falfum pr.rfumirur in verbis mulieriim. Barbat. (cnfl. 54. ^ ^ 
ib.\. &c TiraqucII. l.c}.ccnnub.^lojf.part.i.nMm. ^i.vcpxchcndii Accutfium tnl. 
^fo.^^<^tf#ir;/i.adfcrcnreminmulicrc non prxfumi dolum , nedum lataih 
culp:im,Rild jn rubr.C. derer. pcrmttt. ubi mernm fimplicitarcm in nnilicrc 
prxfumcndamcllc contendir, itemquod in mulicrc non prxrumatur frau- 
disconlllium,iw/.<:ii^/w alle^at.C.deufur. rcfpondcns procederc hxc cffara. 
flUOCicsqua:riiur,anquiduifraudcmlcgisfitfadum , cum cnim mulicr 11. 
^ Zz 1 igaorct. 
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ignoret, non videri in fraudem 11. quicquam eam parraffc, prmtio enim pra?- 
fopponit habitum^ Tiraquell. d.loc. hinc texc Novellxixap.^i^ ibi : nosig i - 
tur videmes,plurimas mulieres defidcrio nuptiarum & jurantes & naben- 
tes>&c.porr6necfineretaIiafubirejuramenta , inquibus omnmo perjuriu 

XI promptum eft, ubi legem JuUam Mifcellam deftruit,qux ad jusjurandum re- 
mittebathocpunaomulieremper rationem>quod t ubi praeiqmptio falh- 
tatk contraaliquemftringar,isomninoajurejurandoarceridebeau^.C/m. 
cos.exUecohab.cler. Iraquecummulieres,ait Tiraquell.fint cjulmodr,nuI. 
laq;res magis repugnat fidei,quam mendacium>dolus, pcrjurium^ idcirco 
JCtinonfatisdemulierumfideconfifiminuseiscredivoIuermn. Et qnaip. 
vis moribuscredatur,nifiquippiaminteEcedat,quod fidem eorurn mrnuar, 
veltollacfceministamennoncredituromninoob idduntaxat,qu6d fint foe. 
minx. \i\r\cfHb indic.generaltit.de mdiciid yexfiagtUtatefexHs fosminet defum. 
ptss. Accu^C tn sr.teffesdetefl'. ait, rationem cur mulier in teftamemis repel- 
latur a teftimonio> depromi exifin.C.defidetcam. fcilicet fufpicionem faKira- 
tis.qusequoque in cnminali caufa non admittitar ad t€ftmionium,nempe 
propter magnicudinem piiej udicii,ut ait cx Aretino Joan. And./» add.adfpec. 
titJe tefi.^.i^verfttemcimd multery c^c. nec in caufa fcudali, c.i. tnfine.ubi FF, 

22 comm.qHtteflfHntneceff.adprob.invefi. nectadprobandacontentainftrumc- 
n^ctdniy ^ziz.mt.ufJerebxredit. Alcisit. de praf nec ad probationcm vel 
corroborationem fcripturas pv\ya,tx.Dccjn c.tjuoniamcontra.ext. de probat. 

23planeubimulicrdemumadmirtituradteftificandum, utiin caufa mairimo- 
nidlupcxzcxi.tncfiiper eo.ext.de ^^y^/^.aliisq; juriscivilis partibus, Canoniftat 

24r«^,c.y&/7fr. t ncdumtamendieituromni cxceptione raajor. C^poll. confiL 
crim.^z Decinti.ffldeR.^.^dcvi^ns nsmpcdepoluionemador admittijare 
poteftad juramenium fuppletorium. vide Ti?aquelL^/ff.^/tfj(pui.5).hincSta- 
tiusPocta:; 

QHorapisingentemmagni Chironis atftmnnm^ 
Feemineis Mereidoli^f — 
EtPropcrt./i^'. 2. 

Sedvohi^fzcite eFlverba c^^compatjerefiaudef » 
Hoc tfntimdtdtcit fxmina femper optu. 
Jofep*^.T7.^>?i^^V«^.^7f«-fcribit,Herodis filiurw Alexan^rnm fam defunftum 
infomniisapparuiire Glafchyras fux, etcivprovcrbio trito acelaraaffemmi- 
quamfidendum mulieribus : &: H^-fiodus Itb.op.c^dt. 
^'Ogii yvvcuK^ -TrtTivif^ Tj-t^ifl' o)f ,||<p<AvfT>j(n: 
confidit muUeri confidit deceptrici : & Mcnander : 

Opiis muliebre eft, fidera verbis fallcre.LLPIatonis mulier quoqueab omni 
fide fcrenda repulfafuit > admillavcropoftaetatis aiinum 40.de legib.ir. qua 

in parte. 



Pan II. Cap. XXXVI. B^S 
in partelegislatorcm ricus Molaicosproculdiibiorcquivoluillc rradit Tira- 
€jucll.//#r.it«jff.67. rcprclicndcns Jofcphum,qui bk, .^.Mnttcj.c, (5. id reccn- 
fct , naaximc lum Tcltamcnto Vctcri cum Novo Cluifti prj-cepro in orc 
duocum vcItnum.tScc. rcpugnan$,cjucm tcxtumdcfcjLMTiinis in pnnibus ha- 
bilibusexaudii ISjXA.tn d. c.ltcet Mntvcrjls.ixt.de teftihus* cum malcuhis (ub 
fecomp' ' ^ ' fixmineumJ iMbtGccdd.latcf^ ctfjianter.fflder.S. 

Porrot.. cpra-fumitur t rncrcatoribus &:ncgotiatcribusple- 

bcjis Sc fordi<Hs,non hicilc ad tcftimonia fcrenda allumcndis,fciliccr propter 
lcviiatcrovitar,jurandifaciliratem & fraudandi confuctudinemj hinc tritum 
illud: oquuvaditanimamcicatoris? Bald. tn c.cnm canfam.cj.i, ^SC^ilhclm 
Amonii tn truierefcnpt.morat conclMf.i^.num.c), adfin. ^ n. j^. ubi inrcr alia 
huc fcrvientta rcfcrt quoquc noftratium illud : 2ln Hx S)\i\\H l^tncf v!t / i?U' 
rcnttiiKfcii. <\raivcnivcincn/rn6 l)cr.S(rcnncrfcl>tvcrcn/ foU ficfcnuman^ fc^# 
rcn, &pcrtincihuc Tiraq kmcniU tn tr.de pcen.caMfa ii.w. 142. tantum abelt> 
tnjntt, ut m cis fidcs exubercr,qux in iis mulro muior &: ftcrilior cft , quam 
inc:rtcns,quippecumdolis frandibus,mcnd. cns pcr)uriis fuii ante omncs 
dcditi.& vcluri cmancipati, unde illud Pfalmiftx -^o. quia non cognovi ncgo- 
tiationcs, introibo m potcntias Domini, Vidc TiraqucIL de nobtl.c. ^^.Alcu^- 
dcpr^rcg.i prafAti. ubi cxiftimai : talcs falfitates prarfumcndas propric de 
tabernanis Sc vihbns perfonis, cum pcrfonx cgrcgix & t nobilcs pouint cx- 
crccrcmcrcaturara rabcrnariam pcr mmiftros lalvo honorc &: fama.Albcr. 
dc RoC^ze tnl bttmtlem.C.de tnciftjttipt.hit\c C\cc\otnFerrem. C. Muiium a- 
. < • ^ nriatosfuiilc, falva nobilitatis 

(^l _ . . iicfirmat &cxcmphficat Mar- 

thias Stcphan. m/r4^/.^irw(>^///r//^».i.f.7^Wi^ prout tclericusnoninci^ 
innoramf.«W/i.<///? n 'im pcr laicos cxcrccns, modo ipfe 

Donadfiftatrabcrn.i r,^S^i\\\iC(\-^i\\.\\o2X.dJoc.numAc. 

ii.d- ii-iandcro ur plura paucis comprcncndam, t quicunquc tcftimonium 
fcrre jurc non poffunt, vcl liquidcm tcftati funt , fidcm intcgr.im non cftict- 
nnr, ccricrlh in univcrfum faifum dicerc pr j?fumuniur, fcilicct in quib. defi- 
dt fiindamcntum fidci, c.teftimonium C7 c.ficut.ext de tcftibus. Alciat.^r pr^f. 
nt i P^^f^ " • pcrjuro ibidcm dicat , cujus vcr bum nedum ad for- 

inandaminc;u ii^ionempraftar,^.r/JV*r.mulro minus fi fodos riommavc- 
ritdcljcti A:Liat.^./^>f. nondubium ramcn cft, quin xtiologia illa quoquc 
non tam inUmcs,fed quofvis lcvions nora: & fidci homincs. quosprohxc re- 
cenfct Farinac. tn ^olennt & abfolttto tratUtu^e tefttb. complcdatur. Ercnim 
candemobc.uiramlexcivilis&canonicaatcftimoniocosrcpcllit,quamtaI- 
ruminiispori(Iimumpr.rrumirur,hincilluc^:troalusinunoconrrafe,nonip 
furptdoncm modicam habct. quod fit malus in alr s,proprcr copfunft^ 
maxixnan), qtum habcnt vicia mccr fc. c.figcns.dsft.ir.. Alciacrf^.i./^^p.^. ^ 




j 6S T)e inikiis deli^orum (pecialibus, ^c, 

ubidicitur, quodexuna fpecie delrfti pacerni filii prxfumantur laboraturi 

pluribus & diverfis deli6tis,qua de izdewdtcgener.c.i.^, 

Falfitacesclericorum adeoq; omnium ordinum, per indicia poteranc 
5 o quoque taxari.demonftrari, fed quia naufea m pariunc odiofa,licec t negocio- 
fa res fic impiecas,quae fingit quod non eft,&: quod eft,depravac,fciens eadcm 
pcxtereo. De nuncio exeqnence, refercoteq; de vi, a reo fibi illaca^quaeri fo- 
lec,an indicium falficatis prxfeferac relacio ? Refp. Philip. de Perui- tn cap. 
eumparati.ext.de ojf.delegati. quem referc & fequicur Alciac. de pr<tfreg.i. 
pr<€f. i^. nnm. 6. &refp. quod non : quia (^>;^///r)ea,quas excra officium funt, 
deponic, addic camen,ut fiquidem concurrant conjedur^ nonnull^ cum di- 
£tonuncIi,fufficiensindiciumqua:ftioniindeftruacur.Barc. tn l.Jin. jf.de cjq. 
racio ver6,cur foli relacioni de vi fibi illati non credatur,eire poceft,quod te- 
ftimoniumincaufipropriaplerunquenonrecipiatur , & nemo admitti de- 
beac in teftimonium ejus rei, unde ipfe redditur fufpcdus. /.t.J. i.ff.de (jq. 1. 1. 
C.^tf c/#w/7/.//i'.ii.qu6dfifamennuncius fine juirucicairetreura, vix habe- 
retinjuriarumadionem, veldelationemillam, tametfi nuncium fine man- 
dato citare poffe reum ad inftantiam a<Sloris,adferat Bald. tnl.fi cjuande. C.dc 
teflib. modo citatio non caufse cognitionem rcquifivillet. Alciat.^. loc.inad* 
dttffibn.S.^ddeMQnoch.Uh.i.ijij.arh.cafiii. 

Praetereafalfi indicia in lcriptis vcrlantur vel circa {cripturam publi- 
cam,vclprivacam. 

Circa publicam (cripturam,ut teftamenta , inftrumenta , a£ta publica, 
re(criptafalfa,indiciafunt,quoties aliquodvicium patens & roanifeftum in 
loco fubftantiali (cripturae deprehenditur, ut abrafio literarum , tranfpofino 
ji earundem t literarumantiquarum expundtio, additio &: fubftitutio licera- 
rum,vcrborum ,cancellatio,incerlineacio,qu^E&aliaindiciavicium fahltatis 
arguere , dubium non eft , donec demonftretur , abrafionem bona fidc vel 
crrorc factam, vel nifi notarius caufam inftrumentis fubfcribat interlineatio- 
niSjtranfpofitioniSjSurd.^-^ji^/?/. i^i.ltb. i.num.i4^.T>tc\2in.confiL^^.voltim.t. 
VsLchn.deprob.lib.i.c.ii.M^Cc.deprob.vo!, i.concL 740. C^^ft.inLjubemtu.C. 
3i^/fpr^i'<«^Bald.^'e?^?///.444.W.i.quodtindiciumadverhis producentem vel 
nocarium ita ftringit,ut pro gravitate caufas poffit inde incarcerari. Alex. con* 
//.7 o.x; <?/.!. adeoq^torquericocurrentibusaliisindiciis.Alciat.^/^^rtf/Tr^'^.!, 
fraf.i^.nu.is. Idemeft,fifolennitaresomiferitfcripturarum. Alciat.^/./(?r.ibi: 
licctin dubionon praefumatur dolusin notario, tamcn non proccdit hoc, in 
5} omittente folennitates,&c. porro t falfum colligitur ex comparatione lite- 
rarum, fiquidem literxrion correfpondeant,quoties de manu teftatoris fcri- 
bentis, vel alterius ambigitur, hinc Angcl. in e. 1. NovclL i. ait : quod fiqui- 
gem negeturahquemeflenocarium,quiconfcripfit inftrumenta,& tabcllio 
mn poilitproduccrcdiploma notariacus,ftandum fic hac parte juramcnto 

notarii^ 
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Pars IL C^p. XXXfL 3^7 
BOtarii, & comparationi Iitcrarum,quoad inftrumcnta alia , qoT confecerit. 
\^(ox\mlA,fMof^prffU.S^^ t quid fi notanuscxaminavcrir tellcm , (!^' tcftis 
is ncf^ct le ita depofuillc, uti notarius fcnpfit, anne hinc indicium 

I ^sconTranotarium? Rdp. Alciat./^./oc.«##/w. 19- pr^clumi pro Nota- 

rio in caufa civili, in criminali crcdi ncutri. modo nc notanus polut demon- 
ftrarc jundo focioquodam cxaminis, rcm fefc ita habere , uti inftrumentum 
f#nat. khh.tncxmmcauftm rvr.^/r rr/?/^. t fuqa notariiquoqucfalfitatem in- 
ftrunocntorum fuorum arpuit, quando is fal(i infimulatus fuit.Bocr.^if o/-5J« ^ 
1) Kihitatisprarfcfcrrtinftrumcntum contrarictatcm - 

vdconi A\cns,lMbirepugnAntia.jf:deR:f.\(/c(t\^^^ 

w.nHm.^^. utit mftrumentaanriquafurpcclaviciolavclctiamfalfa& fuppo- 37 
r ' :ur. Idcmcj;jy7Wfw».«i^w.55.h?ncilludiquodtpoftio.annos, 3^ 

. , imamitratprivilegiumpnrat.v cxccutionis. Hieron. Magon.^/^- 
Ci/:xxi.itcm, inquotcftcsimpcrfcclcaliquidautnimis gcncrahter ^ inde- 
:fimicnarranr.^/c;/m/.L/vri«^./^^ not.infam. Ti raqti. iw/i^^. dtretrdh 

r4;ia.^.-.r//iriw.i4.itcmubiicftatorvwlt fcriptor niraiam cxcrccr hberahta 55^ 
tcm , cum ncmo prodigus prxlumatur, ncc quis fuum jadlarc vcllc vidcatur , 
lcmmde wdcbtt^. fdejn-okat, imifalhtatis t indicium parit inftrumcntum 40 
obfcurum & no intclhgibilc. Guid. V2iip.dectfi4,2,.n.i. Innoc.&: Dd.iw c, tntcr 
4Uleaos.defd.injhMm.\C'cicnbcc.confLii > itcmvitiola Grammatica. 

qux alias quoquc rcfcripra corrumpu. c,i . .. , r. nhtglofdr Dd. quan- 
quam Bald.i» ^ r.i^i#if».4.Dcc. W/.91. fdeRr/. adfcram.fallam Grammati- 
can !arcinftra.ncnrum,iv ' :im, concludit pcr ma)ora ta- 

roc:. . nbcc.d.conjil.ii.num.\ . ^ ^.cdum hat inftrumenrum pcr 

▼iciofam ^rammaticam, moltis addudlis authoritanbus, tbtdem. Dcniquc 111- 
ftrumcr^ ■ rumitur, fiquidcm aliud idq, novum lubindc produ- 

carur,c. ■ , li.yidc Anhd indccsfNeapol.dectfi^^^ 

fnodoncconcihari polHnt tinftrumcnta,quanrum cnim ficri poteft inftru- 4 
me- ' mcordiamfunt rcduccnda.Rcigcr.i«r/jr/7iir.;74^. K^p. cumin 
Anl . xfumptio amplcdcnda fit, per quam adus valcar p otius , quara 

utpcfCZiMcnt Jpr^freg^.^^^^^^ 

Porrotallijmprifumiturtcftanientum.adiiuod fitcftes in eo dckri- 
ptirequ.rumur.ad(«ant,renon:: ' ■ ■ 'USatz.,nl.ui./I^>^..ncgct. 

dolcnt,f.quidfurpicionisemergat,temercfinondolosc,produ^^^^ 

cclairccenfebiturlcumtarditas produa.oms falhquoq; fuggetat nd.c urn 

Cravctt.««A/- ^8. vcl fiquidem ea non confeft.m pr,ft.ter.t . 4"- ^^li^^^J" 
ruradvcfifi«ndaaaa,?dUcctquodnovKcrf.m.nftcumcntarcpcrta.Pruc^^ 



44 



^(fg T>e indicils deliSIorum Ipecialibus^^c. 

conftLi^. & li.val^ 2. Sfort.Oddo-^^ rfy?.i;7/«r^^.y/^rfA73-«-3S.Sicinftrumcii. 
tis daobus eadem die confcripcis^priori hora fadum poftetius deftruu prius, 
tanquam falfitatelaborans, Covar.i. nf G. Menoch. dearhtt,^]^^ caf.^. Dc- 
cian. confiL 10%. volHm.unHm. 11. modo fibi invicem contradicant , Cravetc. 
43 c(?;7///.2c/8.Deinde t inftrumentafuper deUais commmuniterreprobantur, 
^ delida enim ob mctum falfi inftrumentis non probantur, c.cftm tn 6cclcfta.de 
majcfi.^ ohcd. Clar. ^.fent. f.fin. qt^^. 5 4. & fufpe^a funt inftrumenta , quo- 
rum copia lite primordiali pendcte, falcem producuncur , conclusa vero cau- 
(a, eorum originale exhibctur, Bald. tn cA.de tnjir. praeterea t inftrumencura 
falfi fufpicionem fovet, quod reclamat vel concradicic protocollo , Guid.P^- 
f<e(]utfi. ip. item inftrumentum addicionem in marginc habens,quam noca- 
rius negecfuamanufcfipcam, falficacelaborat, Gv2LmJecifAo6.Ctzwci.conftL 
45 SS.Plancfalfi fufpicione nonvacac t mftrumentum, quandoiunquedera- 
fura id reperiatur in dato , dic^ & confule , vel cum inftrumentum , quod pra 
antiquoallegatur, novis & recencioribus fit perfcriptum liceris, novo figillo 
niunitum,nova cera,novaque charta imprellum, defcriptumjprout acramcci 
diverfitas quoq; illam fufpicioncm generac. Franc.Marc. qu^fiA^i. imo quo- 
tiesaaorinftrumeutumproduaumfemcl, dchinc illud celavcrit,reoillud 
falGarguente ,falfum fpirare pr^furaicur , Macth. de Afflict.^tf^i/r A^<f^/^^/.^^^ 
cifiio. Porr6 , qui afteveratjfe inftrumentocaufam probarc noUe. tacite vi- 
4 ^ deturfalfiidarguere,/. 3. C.defide infir. t inftrumentum ceflionis produci 
debet ante litem conteftata,quod ni fiat, pra^fumicur quoquc nonnihil fulpi- 
cionis prac (eferre , Barc. in /.^. Cad, deproc. prouc fraus in gencre pr^efumicur 

47 advcrfuseum, t qiiiinftrumencaederecergiverfacur, Cravecc.C(?»y"i.w//.i79. 
veleciara,quiinftrumentaadverfariofubcrahic , (ulFuracur, Guid. Pap.e.f^e 

48 poJfeffjone.nu.uCod.deprohat.itcvnfaiCun) prasfumicur^quodfatfiam eft t in 
vinea,horto,aJiis<juelocis.ubiinftrumenta l<:ribinonu)Ient , Profp.Farin. 
lib uconfiLiu Indicium£ilfitacisquoq;indc refijlcat, quando f teftesinia- 
ftrumencoomnesallegaxifint morcui. Cotnx. c^nfiL 2t6.//^.3. fi inftrumen- 
ta duo fada finc de una eademque re & causa , notarius vero utatur fingulari 
numero, Menoch.c<i/r» 8 j.ii univerfitas qu^cdam fundos , hortos,domos,Io- 
caverit unomenfe, &ftairim mcnfc fequenti dicacinftrumcntum exfpiraflc 
vel refignacum fuiirecontradum locacionis condudionis , /. nam ^ ea.f.dc 
€9nd.^dc?mnfl. Dcdm.volHm.i.ccnfiLio^^.nftm.jfG. /i inftrumencum non 
fuit archivis publicis infertum^quocics loci confuecudine c«tcra inftrumen- 
tainarchivi-sproiocollarivclannocari folenc, Cravecc. ccnfiL 28. fi inftru- 
raentumdicateirc t numeratamcertampecuniaefiimmam cuidamcoUcgio 
civitatis,&tamcneanimicrationonfic confignacainhbro commnni ratio- 
nianiilliasCollegii.Decian. volum.i.confiLio^. fiproduccns ceftamcncum 
five inftrumcntum, nominct homincm in rerum nacura non cxiftcncem, 
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P4rs II. Cap, XXXri, jf^ 
-Undchibcatinftrumcntum,Dccian.r«wy//. 99.^r^«y7/. ^ (^-'Jtb.i. t fi 

^ pcrlona prodnccnscft lufpcdiahiriraciSircilicct quiafolitafuitconunictcre 
f s ,hinc illud: qui t lcmcl hiKus.lcmpcr prarlumirur falfus,Spcc. tn 

procefc9ntritr^f.nmll.iH/l.efm^ff.i.nti.i^i.ibic^\ 'Wilhclm. Anionii tncUn/f. 
PorrcN t ^olica , qutr cfi: m.ic^ni pr^judicii, ) 4 

falUprsL-: och.de drh.qif.caf iSy.n.^^.kcn^ 

fiapoftilla t poiUcnptarublbncialcinllrumcnti caput complcftaturjMarf. f > 
r#4^/.77.Dci " ^/«/w.i./T/i/w.4V.(inotariuspoft t celcbratum 

contra^um jc intcrvallo nonnihil addit vcl dcrraliit in- 

(IrumcntOtFalli indicium prxftocft , VtSLXi.tnl.u^.quiinration.ff.dtfalf.fdinii. 

th.i.C0nfi/.\z,nnm.y.\ih\ noc ^ ' , quod licct crimcn faUi nonnifiar- 

gumcnci$probabi!ibus,quoa , iicm infiigcndam , quacpropric indi- 

ciadicuntur.dclidnm nccclIari6in^crcnc!bus,probctur J^arin.c^;7/J7.io.».i4. 
ad fidcm camcn inftrumcnci infringcndam,(ciummod6 fufliciant duarad roi- 
nimumconjcdura:<5Lfulpicioncs,Cephal.co«/7/. iSj.nnm.^.Ysnin.ccnfil.iu 
rtmmAT;. (^conjil. 14. ntt. 41. ubi cvi ncicquod propicr indicia indubitaca rcus 
pofllc cxcraordinaria pccna p\t:ik\,(dem confiL G.tnfine. Anonym. tu not. ad tr. 
Hart^^tde tnejmf.rear. tegtt. tnfitt. concL^. nftm. 27 verftf hoccafm. ubt plures 
'decmmatt Dd.cttammr. quanquam non pauci cti.im ftacuanr , propter indi- 
la urpcnciora,^ cl uti diximus , argumcnca probabiliora in dchctis occuhis, 
qux di fiicilioris func probationis,didlari polfc rcis parnam ordinariam, Bald, 
tn Lqm/CMn(jj nmm.i^.C.d< ferv ft^gtr.e^tn L iJtmm.^.C.de eptfc.amd.]afon inl.^. 
ffittlnf.de cond.obtmrp.camftiiunusde tnd.p.i.tf.s.^mm.G.Chv. tnpr.inSfin. 
cjmafl.6^.Cii^cixxonfU.7\jnM.\^.<\'\^\nici^rc\t\\ t oporccctcftcscircomni 57 
Cxccpcioncma|orcs,Gomcz dedeldl.c i^.detort.reor.n.iS Mcnoch. i-prafi 
^i.quarrcpulaadconvinccndum notarium falfiinprinns ftringir , rcfcrcntc ^ 
Profp- Y^x\n confiL ii.lih. \.nmm.\. prartcrca t f^Ui mdicium fni;gcrir inftru-^ 
in quo notarius rcliquit fpacinm aliquod , ubi linca toca vcl dimidia poccrat 
racncum , infcribi . Farin. in dectfcnmtn. Itb. 1. dectf i ; 1. tn addtt Itt. a. iccm 
fi notarius omifcrir indidioncs vidc Mafcard. deprobat.coticLj a c.w.vwrr.14. 
fi charra fuin o infccla (it , uc vidcatur anriqua, infcrta libro anriquo, Y^xin.d. 
Uc. lic t caucclair infohcar falli indicia prarbcncRoland.a Vallc//*. 

i.ci>«/i/. 4 o.wi#w.H-^'»'hclm.AnTonii dcrcfcrtpt. mor^t.concluf yntim.66. 
/ J M/\>vi2an.cow/7/.3!4.^*^'».i<^.quodcahb prarfumpcio nonadmittat pro- 
mincontrarium, Mc/ioch dcarh.eftf.L x.cafiis.d^depraf^.prafiii. 
dii.^cnriam tinfolitamcirca .fpcdum hncqnoqucrcfcrt larinac^. 

i/m/:Mi.«i^ii».4.quoniamnim. „ i.ru dolumarguit , Cardin. Maniicarf^ 

tac.&amhti convent.Ub.^.ttt.i^Jtmm.6.(Mioxunund^^^ 

Ucnoch.dearha^.ltb.i.caf^^Tri»^'^'^'''^^^^ 
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^ 7^ De tndiciU deli6lorum (pecialtbm , (^c. 

fa fit atq; in locu ejus nova inferta vel conluta , ut loquitur Farm. in decMcif. 
y6.inadditMt. b. ordinis praepofteratio etiam falfum indicat, idcm dJocJit.4. 
deniq; exfcripturis perperam fcriptis inftrumenti , vel fcriptitationibus puc- 
rilibus ad latera repertis , falfitas praefumitur , dectf66. 

61 Deniq; t fimulationis&flilfifufpiciourget , quandocunquepraefuni- 
ptionesbinccinipfafcripturaapparentes^falfumquodammododemonftrar, 

(J; CsLvol.dectfi.p.i.nfim.zj. Alias t exceptionibus falfitatis , fimulationis,& 
quibufcuncuealiis,altiorem indagincm requirenfibus,oppofitis, contrain- 
ftrumenturn execucionum creditor juvan debct» cautione oblata de reftituc- 
darecumomnicaufa, (iquidcm contingat ipfum in rcconventione vcleo- 
dem remanente procellu fuccumbere , RcbufF. delit. ohL aYt.^.gloff.j.num.^. 
quidam hodiernis moribus cum condemnatus ad luperiorem Camers judi- 
cemprovocat,decerni nihilominus folenr inferiorcs judices , cautioneab 
appellacoadmiira, executionem , cum primis fi judicem ipfum poffitailecu- 
rare de indcmnitate, fcilicet ad refraenandam infignem appeilandi liccntiam, 
qua tanta faepenumero ( dolor ) practicatur iniquitas , quam u t verbis expri- 

^4 mi,meme concipi vel fingi poflit : quibus indiciis vero contradtus fimulatus 
dicatur,vide Menoch. de Arh.cjcj.cent.T^.hb.y .cafi^^j. probantui hxc indicia t 
teftibus,nonnunquEm uno tefte,&fama,Reiger^/;r^^/)«r.;7^^.75>^.Farinac. 
in dectf.p.4^.tr.crtmin.dectf ic).tn addit.ltt. a. cxiftimar conjeduris fufficien- 
ter probari ( idem confirmat Cardin. Mantica de taett, ^ ambtg. convenUtb. 
j^.ttt.i^.num.^i. ) quiaomnisfimulatio {in^utt)ft2Lndcin pra? fegerit,fraus 
vero pra^fumptionibus probari poteft , modo illa? fint graves , indicia proba- 
biliora prac fe ferentes,tandem concludens,arbitrio judicis committendum, 
quac&quantas probationeshicfufficiant ,pertritam illam jurismaximam, 

^5quod t omnisprobatiopraefumptivafitarbitraria,d?./e?f./;2/;»7^.<^.^/fr//?25>. In 

66 fumma t inftrumentum , ut probet , omni fufpicione debet elfe vacuum. 

,6y c.venerahtlts. ftbi glojf ext. de rel. dom. c[U2indoqmdcvn t probatiopcrinftru- 
mentumquodammodoin fubfidium videaturinvcnta, Cv^ytzi. conf 1.^6. di- 
caturq; res miraculofa , tum quod credatur teftimonio pellis mortuae: Inno- 
CQm.tnc.CHm P.Jahellio. ext.de fide tnf. cum quodjuri divino hic probandi 
modusnonnihilrcpugnet , ubifcriptum apparct , quod in ore duorumvcl 
trium conftet omne verum , Covn. confiL^i.^ conf/.^jJth 3. 

SedquiEhaaenusdcinftrumentorum falfitate , ejusqucindiciis dixi- 
inus,dereftamentorumvitiofitatc una intelligenda funt , quantoenimma- 
jor&accura riorincuftodiendis illis requiriturdiligentia,tant6 quoqicau- 
tius in confcribendis & aflervandis eifdem eft agendum; idem de invcntariis 

^8 eftjudicium,dequibusdicit GuidoPapx,quod t fi resin eo fcientcr fintab 
heredeomiirae,teneaturinfolidumiscreditoribushcreditariis/« tra^l.detn- 
vent.^ c"<?;7/7/.4i.«»w.2.ubi vult,quodpropter omiffioncm 17. florcnorura, 
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Pjrs II. Cjp. XXX ri. 
hxrcsnongaadcatbcncficioiiivcnrani.Hypp. Kiminal. confiL^tn.num, 24. 
Porr^fi t !nvcntanumraavicia,uiK^einllrumcnra rufpcda mododiximus, a ^ 
V ' . pcriiul i impupnantur , idcjuc cumprimis cxindc, 

.i.cncariai. ..^v. ..... ^;nentapublica(olcantconrcribi,pariumau- 

tcm idcm cft indicium. tbcrh.m top.m loco aftmiU. Dc aftis publicis & rcfcri- 

^ ' ' ndumA'quidemin(pccicdcadtis 

} . ^ \- i.ut liquidcmboninotariiconili- 

tatiellcntadconlcnbcnda f adiapublica,quod dcfccrctariis, cxccptoribus / o 

N j ]uedicctur , nequc utrorumqi fubfcxiptio 

1 ..:ur, Alexand.rorT/;/. MA^.Ub.'^ .Komm.confit. 

lSi.;r.^Ciaicl.Pap efUMji 112. 

Porr6 li t adallnt raalcconv .1, folia m iib voijiUi.i , ii.ii.u^ 111- 

lcgfa,&:apoftillafoliisadorumc icdiverfadefcripta, indicia falfua- 

hinc cmcrgunt. Curt. Jun. confilA^u num. \ 7. Menoch. de arb. ej<f. caf. 187. 
tcm : li rcfcrcndarius,t (criba,Notarius,Secrctarius cum partibus fusq; de- 71 
quc vivat, hbcru cis ad fc conccdat acccirum, eriam ad Canccllarias, Curiam 
&:of}icinam)ulbtix,qua inrc Camcrx rtylus & ordwiatio laude digna eft, 
aua:i:o^'crfationcmadvocatorumpartiumcum pcrfonis camcralibus ptor- 
lus intcrdicir.arcct cujufcunqne ingrclfum ad Canctllariam, ubi ingrolTiftx» 
lcdore^ int, deniquefi acla manca &: non inrepra amplius 

dcprchc i piciofubcft.vidc Mynling.crwr.i.ai^/i^. Dcindc fi 

t notar, lignaturar non fint cardcm,fcd tranfpofitx,mutatx,corredx, produ- 7 5 
nonnullafuppofititia,quxdamdelidcrata, finotxnovx &: inulitatx dc- 
chcndantur,cumenim(lylusprolegceft, illo variato, falhtatis indicium 
uhro (clc off crt,qui dc rc Manil./w UIj. Mffron. 

Htc fcrtpr * " '^- hx , cmi littera verbttm efi, 
Qut^^nor: 'i fMperetyCMrfHmcjJoejHcntu. 

fci Idcm. 

Exdpiethngainovapercompendtavocu^ 
Htnc ctiamlffMm tabtila^ g conditajMrs 
T^overit, atjy notis levtbMspendentiaverba 
Et licttMm fctet,(fr vetttMm , cftiapanafccjMatMr , 
PerpetMtu popMU prtvato tn Itmtne prator. 

^ vy#^//>.f4*/rwtf/(?r.cos,qui t noris fciibunt acfla 74 

y ^ . II vultabclfe,ncmpcnc(ubftitutieorumdepra- 

vcntadanotis pcrcgrinis & aduhcrinis , undc magnum inconvcnicns& 
falfitatis & coufulionis fubtimefcendum crat, vidc Barnab. RrilK 4. amiijHtt. 
r.i\. ubiModeftini locum Ulpianofalsoattribuit. 

utcrum indicia t falfitaiis rcfcriptorum pcnc cadem funt qux inftru- 7 5 
mcjuurum, cumpriraisvcrufalfitatisarguitur rcfcriptum contra utilitatcm 
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j7 ^ Be mdiciu deiiilorum f^ecitilibu^, &c. 

helm. Antonii in tra^. derefcript. morat. concluf^t. num. 5. contra jus tertio 

Q^xxxixxximAljtihcmiuxfnAerefcr^nG&U^^ 

etJi.§A.fdecarhonM.l.Ttna,§.p^^ 

76 c.i$. adcout tlmperatoripfeconqueratur, invcrecunda petentium inhia- 
tione, beneficia nonnunquam concecli,quae concedenda non ci^nt.d.Li.Cde 
pet.bon.ftih. Kom.conf 1.^7,6. & proficetur Imperator,re inaudji J causa nemi- 
nempoirecondemnare^m/.i.Cii^^/f^^^cumtamenimporcunitas^fallaq^ 
tatafepenumeroid efticianc.^s/.c fin.derefcript. hxncwLfin. C.de diverfrefcr. 
fancitur.ntrefcripta hac cIaufulaexprefsaconcipiantur,y7;^rer«r verttate 
M«r«r,quaomifsa, hodie nihilommus iila conditione refcripta cenfentur 
decreta emanata. GaiL i.(7i/:i4.;7«w.i. Wilhelm AntOnii rri«(:?. 

77 nnm. \ y.quibiis ut plurimum folec opponi t exceptio fub &: obrcptionis,qua 
cvertuntur & in nihilum rediguntur refcripta Gilman. in dectf Camer. tn 
fymph,tom,i.pag.mihi i^i/.qua? primo confeftim in termino produci atque ex 
ipfalege,conftitutione,&rtylo,in quofe fundarat Imperator, depromi de- 
bent,nonexcaufiemeritis,velipfis mericorum vifceribus,prolixc;Frid.Min- 
dan. lih.i.de mand.c.iy paffim Speculat. tn tit. de ref pr^frecept.' ubi aliquot 

78 modosfalfiarguendirefcriptatradit. Alias juretralaticiumeft, quodti"^- 
petrans falfa refcripta non modo ut mendax petitis & impetratis careat , fcd 
perobreptionem fuamfalfireusconftituatur. l.fi c^tiis ohrepferit.nfhi glojf.f. 
defalfZ^h^vclldcDd.inc.accedens.de rr/w./4//?.Joan.Baf>tift.Zilert.m con- 
fiLcrim.conffL6.num. 104. Notatum aurem hic cfto, quod fubrepritium non 
pofficdicirefcriptumin receiru, quando illud fubticccur, q.uod Principem 
veljudicem non poteratvcrifimiliterfacere difficiliorem , ad indulgendura 

97 impetranti,nec enimomnianon exprelfanocentjt omnia falfa cxpreffa re- 
fcriptumviciant. Matth.dc Afflift. tn decif Neap.decifi^$. Dec. confiL^^u 
Cov.i.refio.Chv.f^^J.fin.num.io. Wilhelm, Antonii de refcnpt.morat. 
rawc/^/^^^.m/w.ii.nonnunquam quoqueadverfarius uti retorfione poteft, ad 
retornoncm jurisnovi impecrati conrraimpetrantcm. Magon. decif.iS. De- 
nique refcriptis inferra claufula illa nihil operatur,nempe qua' praeiumitur a 
Secretariis Cancellarijc ad inftanciam impetrantis, Principe invito,nifi docc- 
rimens Principis refta queat. Dec. tn c.caterum.de refcnpt. Rciger.iw thefftnr. 
pag 6Si.nfim.^^,v\dQ Alciat. depr^freg.^.praf^.uhinci\osk pertrad:at,an& 
quandopro judicerefcribence vel deccrnente quicquam pra?fi.imatur, Sed 
tantumdeindiciisfalficircafcripturampublicam. 
80 Defalficacisfufpicioncprxfumptione&indiciiscircatfirripturampri- 
vatam, jamtandem diccndumrcftat,ubiinveftibulo caufie diftin^uendum 
eft,interfcrrpturama tabellione & teftibus tribus fubfcriptam, & nudam 
cauiionemdebitoriSjillafiviciisilUs^undc ii>ftrumenta publica falfitatis a 
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rars IL CapNt aAAI'/. 37} 
gui cliximus,(catent , proculdubio cadcin indicia ad infringcndam fcriptu- 
rann, vincendam falticatcm>valcbt!nt»non tam quod fubrogatorum , fubor- 
dinatorum cadcm fit di(ciplina,quam,qux rario facir,cur ii'.ftrumcntapubli- 
Caram accuraram dclidcrcnt dihi;cniiam , ipla vjiioque ftrmgai irt fcripturi 
privara,apocha,cautionc,lyngrapha privara.utrobiq; & ubiqi hocaginir,nc 
r • • ' v.bcrnam juftirior, nc falliruc obruarur vcritas, faUItatc 

os contrafcriptur.r pubiica: fivc privatx producuntur. 
Cxtcrum UKcr fcripruram ,fubfcriptioncm illam non habcnccm di- 
ftinc J , , - .rccrcacft, quaproptcr licjuaTitur dc fahl indiciiscirca cau- 
tioi nKvcodcm lcnfu fvngraphx.cliyrographi dicuntur. Franc. 

Baldaui.in^ri;f(;.j>C4«/io;y.cju6ctiamapochxrcfcruntuc aut vcl rcgiftra& 
hbn rationum. 

Fahlrarisieirurarguuntur hxfcripturx, fiquidcmt non rccognofcan- ®^ 
tur . contincnti oftcranr probationcm faUiratis. Farin. 

Wft;^ ^ .. cm contraCameram Pnncipis ftiingir ,utquiaPrin- 

CCpsdcbctcxCamcra. vcl Camcra contraftum ahqucm infirmavit, cautio 
nohtaC^ 1 Vci/?;i*w. 1. notahiccaT ilarcm. 

quodt ^ ^ - i - I convcntis poffitinu ^ . c dccrc- ^ 

cum ad inftantiam contrahcntiura,ncmpcad cfFcdum.ut fiquando partcs fi- 
dcn^ ^ •iiUnriafir|udcxcompcrcns,& 

inp. .la,cu)Uslcntcntixformulaita 
folct concipi,tvrc fic ^ann ^aui iiui^ l^t >^c<^chr<n t^uD <^wUU<jun<\ cond 
nirct.t^n^fciUubcrnc' ' ^ '" /^vi>rfcrn. Gilman. i» pr^jt^d.Ca- 

mer.tom.i.pMg. ii^ j * (cunimm contra ^<j<monl> 

Comitem. 

D- r ^v^.:irumarguirur,quo::L. . .amio vclapochanonnihil fcriptum 8j 
&adjc^ catintcrlincas.4tr^ novtlLdcfiditfi(}ritm.^.oportet.Yc\\n.inc. 

fxliteru.ext.ac/jc{.$ft/lrMm.Mcnoch.i.arb.:^^. ^f^m. 4-. maxim^, fi 

cautioprxfcriprafucritmanucjus,quicam prc ^ar. Far.^</rf//?ii3. & 
quanquam conftiruiio noftra ducahs , de anno 1617- non admittat exceptio- 84 
ncscontramanumi^ icbiroris ' tamcn non cft , quia ordina- 

rioCurixfuprero^r^i. . . n .;cnrf>f^£- ^ , ; jr/.^^.admitcai cxccptiones 

falfit--tis, fimulationis, ^•rafurx&ligillorum corruptionis, ^iniqui- 
taiis&:in|ullirir,utiufuraria:pravitaiis, dohmah,fraudi5,mctus, fub& 

obrcptionis,cv:c.^/.4rr.54. r l i_ £li o 

Rcuiftrat &hbrosrationumquodaitmct,caquoquc fua habcnt fal 55 
regiftrorumcft incifus, dcfcduofus.laceratus, 
deleris, callatis , cnnccllaiis , vidc Profp. Farin, 
lib. i.dedfin part.tr. crtm.dectf. 82. probationibus in contrarium adis, 
quodtdclcridcbcbat,hauddclctum,n6nihiladfcriptum manu percgrina, »6 
^ Aaa j &ad. 



^74 indictis ieUElorum {^ecidibm, ^c. 

&adfcicitiaJiterxatramenrodiverromuracas,^fC'^yrii8.addicionales margi- 
nales claufulx, cyphra: fulpedla:, 6c quajalia. d d€Cif,Zi,& iiS, fif dectfAio.xxhi 

87 concludicquod t Iibro mercatoris regulariternon credatur, nifiadrainicu- 
lancibus conjeflurts probabilioribiis,qux fi deftrui qucant , facilis falfi pras- 
fumptioconrracosemergir,imprimisr^/>y fi libri reperientur referti men- 
daciisw^w.j imo uncipartita filsainventa, totusliber falfus judicetur,ibidc. 
nHm,y Copiavero t partitorumextradlainunacaufa,ubiea nonnihi! pro- 
bavit,facit fidem in alia, ciimprimis fi adveriarius originale regiftrum habeat, 
idq; exhibere nofit, tunc copia probat contra eum,donec originale producat. 
d.decifno. porro fahitas prasfumitur ex non fervato fi:riptura2 ordine. u8. 
item li quid fcriptum rcperiatur in calcc folii albi, in libro relidli, quando ni- 
miiumillealbas non reperitur reliilusin fineaiiarum paginarum.idem^.<^^- 

^9 cif\i^\num.^,& jSf^ item fi t regiftrumantiquumnoviterprotocollum exhi- 
beatur pro vera&antiquafcriptura.«5^./6>c./w/?;r7e. itemfiregiftrum non a^que 
capiat reccpta,quam expenfa. vide Tiraquell. de p^tnxafif^i. KumA^z, Joach. 
^tud.inhadmonendi.ff.de jHrejur.nHm.c) ^o, ^ retr. n. So^.pag. ^o^.&fcij^. 
ali^uot,uh\ nervose & copiose pertraftat quse fint necelTaria , ut inftrumen- 
tum,ada pubIica,cautiones,apoch2E plenc probent,&de viciis &nulhtaribus 
corum:de hbris vel hteris cambiorum, ligagiorum,de porto vcl caricamenti, 
commendatitiarum,onerariarum, mandatorum fidei, pecunia? conftitutac, 
veritatevel falfitate, vidc Bencven. Suzc\\. de ajfectirat.glojf.ii.p. i. Menoch. 

€) o dearb. ^^. cent.i.cafu^. ubi de t conaparatione potidimum agit , ut quoties 
veteratoraliquis producitmanum alterius falfam quietantiam , aliudve libc- 
rationis finiftr^ nonnihil,callens varios dc diverfas imitari & fingere fcriptu- 
ras, meritohincindiciumquapftioniquoquc pararur, qunpropter Menoch. 
d.loc. comparationem manuum periculoiam &fepe fallacem appellitat,& re- 

5?! fert Zaf. Itb.i.fing.cap.t). in fincnoviife fe t Monachum Augufta? in mona- 
fterio S. Uldarici degentem , qui fcripturam quamcunque > non tam imitari, 

^iquamexpari folertiffimceffingere potuerit, quadere hocfcriptumt gra- 
viffimc rehquit Oldendorp. reg.io.de probat. in quarftione falfitatis {ait) cri- 
minaliteraccufandomota ^acerrimamoportetfieriindaginem , argumentis 
teftibus,fcripturarumco!latione, aliis quoque veftigiis ad veritatem com- 
mode perducentibus,nec accufatori tantum probationis neceilitas indicen- 
daeft, fcdetiamrco,ut inter utrumque perfonam fit judex medius, ordinc 
probando fervato,ut primo fcripturam producens,deinde falfam arguens ad 
probandum admittatur. l.fin.jfad l.Cornel de falf 

Atqui de indiciis falfi in fcriptis quantum fatis : dc indiciis falfi circa fi- 
gna,utfuntfigflla,ftigmata,fines, limites,nunc difpiciendum reftac&pri- 

5)3 mode t figilWs,Ciijusfalfitatisindiciafunt,fidifFamatusfciatfculperefigna, 
cumtamcnidabartificcnonhaufcrit, fireushomofitlevis , aliisq; dcli£tis 

inqui- 
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quinatus ,proptcr t infigncm (cilictt connexiratcm , quam hAbent vicia5?4 
intcrfcfc, Alciax.dc^r^f.reg.i.pr^fyxonua t nobilcm,fi dicaiut fallo ligilio «;5 
n.intliciartnngcicdcbenifortioia, quaiii qu.u plcbc)os com- 

. ananf,cum is nob.htatcauuam , quam Oco , majonbus & vir- 

tuti proprix fcrt acccptam , prxlumat ur Urtam,tcdlam 6c immaculatam po- 
tiusconlcrvarc,&: adpoftcros tranfmittcre , quam pauxilli lucti ctgo cam 
perderc vclie,vidc riXAi^\Xij\\. dc parn. cauf.ii. Porro li comparatione cum 
entitofigillo facta,unumnoncorrcfpondeatalteri,(l lignum luipc^lnm 
vMCJturr nodomfcnptum,fiinftrun.cnta,quibus figna paianiur,pc- 
iBcsrcur. ligillum ad tcmpus arLillum fucrit , quo^illud (cripturis 

Ifincdommiconlcnluimprcllnmfueiurhincquarri folct t anfigillioftcnfio c^6 
^inducat mandamm ? Koman. ' . • ^.643.311 crcdaturfigilloignoio&ob- 
fcuro? vidc Dd. in c. ^ftperhts.c / . Dc indiciis faUi iigilli quoqi agit )US 

fu.i rccbrcs ^ :il / iiucbol) c^ nicfcf gcrbvoci)cnfci)an^cn Q?utt(Tal)cn/ 

r^cran^cr^!vo; i^ann^a^cp cnvae; Daran ^ufchcn / hiltft ci? ibncn ni(l)t/:c. 
Incafuconvcrlo ' cioftnngit contracum, t qui figillum luum nc ^"7 

g^3LzJ.e§s.f.4dl.L falfi. qui c.xindeut faliarius faUisvc figillis utcns 

cocrcendus, cujus pcrna cft pro re nata vcl mors naturalis , rclcgatio aut fu- 
ftigatio,/^ ^ istnjl.dcpub jud. 

Pu. ^ . _ oritur t adverfusmulictcmfigillum ^8 

l^ri icripturis apponcntcm , nili dc cxprcfsa viri volunratc condctJ.i.Cod.di 
lipktf/ ' " privatorum.ait Wcfenbcc.caw/i/.ii.niriw.5r>.facilc 

TBfcj N.quornm funt,apponipoirunt&: folent,al!egans 

Albcr. dc Rolaic 1« i.tjiiefH.trfl. dper. ubi fubdii , quod codem paclo claufu- 
1 - - - ♦Tintinicriinftiuracntis.contraria- convcntionibus^ placi- 
r . air Ph. Poti.cortfi.ic. xmh. ^i. quod notani lipc opponanr 

c : ^ inltrumcnris, dcquibus partcs non cogirarunrjnnc cft,quod t duo 9 9 
iciics j-rogcntlitcris figiUatis, Abbas iwf.4f«<>^ii.^rr/?. ctcnim vivavox dc- 
mum probat.oplcna& vcracft,lJgillumvcr6, vcl inftrumcntum pcllisani- 
Di ilis mortui, abuliva & impropria probatio, qui dc re fupra. In foro Saxo- 
nicohquisdicatluavolunrarcncmcllcligilluin imprcllum fcriprura:, rcnc- 
lur id probarc »urc|urando,atqi fc purgarc duobus rclhbus,qui )urcnt,crcdc- 
> aproduccnrc,Chilian.^5nM m pr.de figiUo.c, <)o.rjHm.^. 
i ii,4dmoKeruu.n.io67.fdejtirc;»r.\h\'. ^'^\:\mn t CincrCin 10» 

jfiBJcacl nic^f laiiancf/fonbcrn fa^t/ C6 fo; init fcnum s3:\}<(rcn vn^ 9a3illcn nicfet 
r ^ ^ :i fcin<m(?iibc fclb(?^nfrcanucl>cn/fo 

Ij^ , ^ ^ .^. j n/ Dap cr rcd)r fcl^n)crc/2C. idq;adin- 

ftarii.iacramcntaliumvcl compurgarorum inijfibus fcudorum , quadcrc 
€go$nUa.mcHftHd4Uh.c.pcrt. &dc$ndu.£encr.cap.^i. ubiprolixihaccpro. 
^ ^ batioms 



2j(f Be indiclUdeliSiorumfpecialibus ,(^c. 

bationis inufitatse fpecies defcnbimr, ut enim teftium pluralitas excludit faU 
fum/appletq? defedus folennitatum, Philipp. Port. ccriliL ^j.^i^/^.ip.ita nu- 
merus ? orundem quoq-, probat falfitatem , vel quod figiUum non fit confen- 
fu domini appenfum literis , cum contrariorum contrarialit ratiotJc )udi- 
cmiX\,Ehevhjrttop.tftloc.acorjtf€nf. . 

Porroindiciaf.ifitatis, t quoadftigmata,colores , notas nativas.A: 
'""^ aelineamenta anigialiiim , funt derafio,obfufcatio, incifio & interruptio,m. 
uftio notarum» ftigmaiu , qa^tcognitio velredargutio non eft momcim mo. 
dici, cum enim figna & fttgmata lint notar dominii animaluini,vel quib. pro^ 
prietas eonmdem pLobacur,Philipp. Port. confil.-jT .n.y hmciUud Claudia-. 

ni Ub.i.dcrapt. 

Qmd demens manifefta negoifen pe^ti6 tnfijt^ 
Deformantmacfd<€ y^c. 
Sanc fubduflis & demptis iis, ador pacum vel nihil praeftabit,nifi indicia fal- 
fitatisrimari&inveftigarequeat : nonnunquam tamen fimilitudo ranta re- 
peritur animalium, qux teftes j uratos f^penumero veritate delcda coxifun- 
dac, non fccus ac Arnoldus Tillius fe matrimonio cubiiique viri abfentis ir>. 
gc(rit,aca vicinis incolis,&: ipfa uxore pro marito vero, qucm facie repr^fen- 
tabat,mirum in modum agnitus , tandem falfitace inventa, poenamadulceril 
luit , Cothman. confil. 15. ctrc. med. audivimus pro vero adfertum non modo 
maculas,fed totam animalis pellem difcolorari polle ita: Recip.lixi vium ex ar- 
buftocalcemrecenscodam, inde liquefiat ufquead puicem , addepigmen- 
tum argenti ©tlbcr ©clottC/mifceacur doneccak tingatur,oblinatur macula 
&ferro candenti ftigma aduracur,&c. 
lor Deniq^ f finium vel limicum falfificatorum indicia refpedu rei funto, 
limitum tranfpoficio non necellaria, & abfence eo cujus intereft , flida, plan- 
tarum, arborum , qux limitum vices fuftinent, inciiio , violatio , & avulfio, 
contentioprivara,quamhominesnotiEleviorisfacilc fingunt, fuper limiti- 
bus,defcrip:iohmicuminlibris veladis communiiacum alicer repercaTqux 
fi pencs (Liperiorcshabentur,quibus jus archivi competit , plcnam inducunt 
proba:ion'em,alias nudum, uti c6ftat,indicium. Vide ^i\\\t\\\<s^t deregfecul 
\xl.^j:ap,t^ nHm.A,^.pag.\^\. Porro finibus motis prxfumicur indubiodeli- 
xi)^ quiife, t tinesqi falfificaire vicinum , prout caedes, lacrocuiia , inviciniafa- 
<ila,a vicinis,fi opmione &famafini(bah\boranc,comu)il]aexiftimabuncur. 
i^^.HbiBart jfJccati.^ inl fitta.^.fin.ff.de fHndjvflr.^c. Socin. ccnfl.^.\.lfb.$. 
WutGl.tnpratl.crim.^.d/ltgenter.nff.c^'/. Bl^nc.deij^Jnl.fn.n.^i^. Mcnoch dc 
arb.jnd.t. caf iivn.C. hinc illud Martiahs.//^.^. 
Non de vi necj^ Ceede, nec veneno^ 
Scd lid eFlmihi de^n hw capellt^, 
f^tciniqtierorhaf abejfe fnrto. 

Etidem 
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r^rs II Cdp. xxxri }?? 

jMgetdperdideratmifert vicinACremon<e, 

Exiit^uoqU(^ • M.;nisDcmofthcnisinCallidcam,ibi: 

'C xvi^i^ 'S^vo^U , — &c. 

quem ficvcrcic Tiratjuell.<^rp(P«.cjAryrij.;fiii>f.p. f non eracqulcquara , viri 
Athcmcnfcs » pcmicmrius , quam improbum vicinum , ncc fuis conccntum 
( hnibus) CSlcrcrcribic Jac. Accc. tndJjht4,c\\iod t damnum datuminagco 

EtxrumacurivicinisilUtum,TiraquclI.</./^?f.wirw.ii.rcfcrcftacur.iJtahx,qui- 
us damnum cranfcuntibus datum a vicinis locorum cmcndari {olicum^fcili- 
ccc quod prxfumarur, vci ab ipfis vicinis , vcl culpa corum fadum , collaudac 
hxc Mcnoch. J./^f.fTnriw. 6.ubitamcnmuhcrcs inhrraos&xcatisad- 

huc u . . . i 1 1 omincs eximicncmpc , qui invaUdi & impocenccs fint,percgri* 
nanccs vcl viatorcs dcrobandos re & fadlo juvarc , in)uriam aggrcirorum rc- 
pcllcxc,idem w/»w. i^.quoalludicbrocardicumcommunc , quo vulgopla- 
cuic, t ccncn Dominumccrritorii dcprxdato rcfarciredamnum a prxdo- 
nibusillacum,cumcfficium prxfidis fic pcovinciam purgarc malis homini- 
bu> ^ .i,coriJiLi^.G3Lili,obfcrv.6^,Myni\ng,^.ol;fcrv.iO. 

Joh^ w . V . . . lur.morsetxlafAjhcor.x.pibalUgatAit^m.xhxc^^ 
iirous noftcr Dn. Wilhclm. Anconii tn addttx]n%c^y parens p.m. Dn Gocho* 
frcdus Anconii efuondam Praccptornoficrir J- ' "d, 5. thcfj.Ut.ctn allcgat. 
quamconclufioneni nondcomnibusindu: acibus,Comitibus,fcd dc 

ii$(iltcm,qai t jusconducendiper vias rcgias habent,n>(Icf^cfca^ glctfclicfcc 
Olcgal auff 5^ . r , . ^ t*^-cni?ccrt^nb9vci*«*<5fra(r<n^ibcn/n^ cx- 
audiunt, Ai. ^Jon prov. jMr.c.^,Sc habenc hoc)US,canqyam 

parccmaliquam|urildidioniscerricorialis, Wcfenbcc.C(?wy7/.53./y*/w.;.e^io. 
ala- ' ^ ' ' ' rencturftipendiariosfuos,?Ul^rcir«r/vrfallbrnbcr/ 

(Jj. f d.Uc.ntim.^x ^4f^.iSo.Wilhclm.Antonii^.^c.ad- 

dens,hosahbi vocai : /!C. fcddc huiufmodi indiciis diccndi lo- 

cus cric concinnior 1 1 . ; . . a o cermini moci. Ad aliaacccdo. 

Dcnique falfiindiciaquoad t mcnfuram funcfiindomovcl cabernji 
nceociacoris, mcrcacoris , alccriusvc profc/Honis viri , rcperiuntur modii.la- 
pilli,clobuli.fundibula,noca (!>c charadere publica haud fignata, uhix, ftacc- 
rx, pubhcofignononimprclli, vafafundibula minora ,inxqualia, nccrc- 
fpondcncia iis^. qux publicam fic^naturam prx fc fcrunt , hinc Fcncft. dema^ 
ftfl i^^»,.fcribit:i€dihumaJuiioCxfarccreatoiumfuincofticiura,valami- 
nocafranrcrccumraroaucnunquamfalfitaccm non arguancquandocunq; 
capcncsvinocopolasdcprchenduncur,cVhTcfancinpolitia&:civitatebcnc 
cu^aca plurimum nocer plcbi , airjuftinus Gohlcr.-i^c.;^/?. cr^^^ 
iii Debcbatautcm(4i^rfc^r)camagiftratuicumpinimcirccura^a^^ 
t; hodic fiQt ubiquc propoluarum nundinationes,populum dcptculanccs,& 



^7<f I)emd}ciis deliSlorum f^ecUltbus.dr^' 

annonamcauponances, cum tot tanta.qaetechn^ fint qu^ftus , '«^J^q^^^^ 
ciendi,ut merito locum habeat fi unquam alias, lucri bonus odor ex re quaH- 
bet H^ctllc, Porr6indiciafuntfalfemenfura.,fiquidemmercatorconkr- 
re inftrumenta requifitus, fugiat examinis prcbam , quoniain is mftar fugiu- 
vi fit,vide Farinac. corj/ilA9.]uxi^ iHud: qui mal^ operatur , lucem fugu AVil- 
hdm. Antonnderefcript,morat.cor7clfif^^^ 
jo^ dios.CJerurcept.pr^por&arcarjMb.ioSuzdttyUi t inurbibus& terntoriis 
cert^fintmenfur^E & ponderapubIica,adqu^ habeatur pubhcus recurfus, 
indicio falfi fubmergente. Caeterum qui pacifcimr de hte futura, faHi reus ar- 
QmtinyVtdewMciager^eralta^capA^yAnnz^^^^^ 

propter magnam aftinitatem , quam dehfta habent inter iefe , Alciat. dcpra^ 
/&wp^2.;?r^p.««^. ^fi retro idem falfum in fpecie commiferit Jd 
/«f. velquimodo falfis utitur menfuris , prasfumitur antehac tale quid pa- 
j^o X^^(le,arguM.l.S^.C.deadHlt. quemadmodum t vidua fornicatrix cenfetur 
adukerio fe polhiifle vivo marito , Alciat. reg. i.prafc^. num. i. non fecus,acfi 
quis uxorem ducat defundo viro , a quo juxta prttfcnpttim aHthJi^tm ciyt!c. 
C^/^^^»/^<r^.eratterfcriptisdenunciatus,vitum cucurbitafiepraelumitur^ad- 
eoqueanimam ejus poft fata jam contriftari , Dd. ind, aathcnt. Alciat. d.loc. 
Denique fi menfura quidem formam vel noram pubhcam habet,incifa,dera 
fa & interrupta camen appareat,indicittm falfi quoque fuboritur , arg. l.pen.f. 
fc.r.hincinproverbiisSalomonis pondus & ftatera judicia Dominilunt,& 
'ait Modeft. inl.pen.ff.eod. quod vcnditor vini , frumcnti, mcnfuras pubhce 
probatascorrumpens,quantieareseft, duplo condemnetur ; & juxtadivl 
Hadriani dccretum,relcgetur in infulam,^i?./.;;^».fin falfa ufurpans pondera & 
menfuras,ipfeeanoncorrupit, fecundum majus & minus damnum vellse- 
fionempunietur./. 8 C.eodem. Confiderandumautem hiccrit mprimis, ui 
j j j quoties civitates Scacusq-, imperii , vel etiam LandlafFii regaHa cxercentes , t 
jusmenfura? conftituendae habeant cx privilegio vcl praefcriptione, qua: fi 
memoriam hominum excedit,per fe privilegium eft. hinc tn l. c^.C. de ff<fcept. 
modiosarneosvellapideoscum fextariis per manfiones fingularum civita- 
tum coUocari dicitur,iis utensadverfus normam formamq; pubHcam , inde 
falfumnonincurrat,necindiciis falfiprematurjCumquodlege, cofiretudinc> 
A:moribusficpermittcnribus,p<t:namnonmereatur.Dn.Aleman.<flfew<?«^f. 
inpaUflr.pag.miht ii8. nifi extra tertirorium menfuras ejufmodi forfan dinii- 
nutasvenditorufurparcgeftiat, cnm limitata caufa fimitacum effeduni pa- 
riat.//»^.j!f^<^^;«^(/^-hincvulgataillabrocardica,quod t mcnfuraloc contra- 
£lus,&nonubireseftfira,fitattendcnda.Roland. a Valle confii loo. W.j. 
Caevall.f.y^r^^'^-^^' O^^afc. decifu^. item ccnfus & vidtualia menfuralia 
non exiguntur, nifi cum nicnfuraloci,in quodebcntur. D. Sola./w confi. Sab- 
115 aHd.ilofi'p'hdecenffolt4t.nHm.\o.Exc^^t\Q autemcontra t mcnfuram fal- 

fam 
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ft\mprxfcribitardicbus^o. Natta confiUs^C^, pari rationc quoq^uc adfcren- 
damcft.utquoiicspalmi,pcdcs,digiti,quibus inrtrumcntoru lcgalitas ad t 114 

lam pcrtinens»ptcbatur, non rerpondcnt 
I . oindcenicrgUjquxhmiliter nonniliim- 

pcrii tlatus murabit , non qui\ is pro arburio privatus , par caufa cnim paria 
^ ' «JcrarA i : ' '^s cft intcllciflus quxrcrc Icgcm, ubi mihtat ratio 
Valq. . . Ktr.cap.ziMMmryi. Conrad.Lag.^.i.ywr.ciT. cap. ij. 

ilhcUvi.Amonu ae rcj7npt.morat. conchC^i' ffff' 7 o. & rcprchcndit Paul. 
dc Cart. tnl.CUMm ff.de acanir.hcred. Dodorcs f q^i trcpidant,& quorura » » J 
/cicntianoncftadc6locuplctata,utaudcant quicquam ftatucrc, quod non 
r us,Anton.Quettar#///7/.fo.rT«.f. Iiic cogicarc debentes , quod 

p^: vnii,contcnrum clfc his, qux funt ab alns invcnia: cx fententia 

Quinr. Syfvcft. ;um ^xmthciiintcontfm j4<ft4iU Rom.coJlat. c).verf mthi cmm 
cmUyet.txv calicnis uti,ut in fua fupclledilc nihil aut mo- 

dicumcjUSi. , v Acltn Anzonxi dcrefrspt mcrat.conclfef 6^. nte.i. 

Quod fpacium vcro contincat miliarc communc , dccidit Lipfcnfium rcfpo- 

odoimp ^/.u.ibi: S)af5cmt 

_ _ , j.n&c/ triL ^ .a^cnDc 60. Dvuhfcn/ 

i^nbcmicDciXubfcaitrhalbcvihlcn.addcViv.^friAi^i^./'^'^^^^ 

A p.imafuntin jurc,millcpaiTus,milliarc,&:miUiaiium, 

:n vctcrcs Latini lapidibus dillmgucrc Iblercnt vias» 
utqoodlibctmiliarc lapidc intcrjcaodifcriminarctur./.ij.^./iffr.jf^^/^extJ//: 
Johaa.G(rdd.iii//.2.C^^/?^^^^'^-^.cxtcrum f miliaris mcnfurxratiototaab 117 
hominc dcfumitur,ait Gcrdd. cujus vcrba adfcribcrc lubct, ira uta digito fiat 
initmm.dipius cftmagnitudo vcl laritudo ^.granorum hordeaccorum,quod 
^ranam ractri mitium' non cft, fcd rclarum quoddam mctri, ad quod cjus rc- 
Vcrtur principium. dcmonftrandi gratia,hcut lincx principium non cft pun- 
aum, fcd C)us rcIatum,alioqui et^ lum in hominis corporc 

nonconftitucrctur.digitusveron dt, &: quatuor digiti paU 

mumconficiunt.pcdcmquatuorpalmi.cubitus a radicc ad cxtremum lon- 
Ciffi icftfcfquipcs,cxhis principiis mctri conftituitur palTus, ftadiii 

niiii. i .... i)airuscftf.pcJum,ftadium uj.paffibus abfolvitur, milliarium 
millccftpaifuum.millianumcftlarinorum,ftadiumgrar(;orum,&8.gra:corii 
ftadia mllharium latinum cfficiunt , quinqi milliaria latinorum milharc gcr- 
mamcara Initium vero ccnccfimi lapidis vel milliaris conftuui dcbct non a 
poru civitatis fcd ^dificiis continentibus. Ga-dd d. confiL ii. num. 1 1. tcrmi- 
nuspcrqucmcrirviama- ' .aata, trira&ufitata,q^^ 
mcntunivclYchi ulum. r. ?,^o inle(t.met,adt,,fi^tfffJ^j^^ 

d.cortfil. n.nMm. 7. ibi : Mc ^)ifrufafjon t mx fccrJJZctlcn mjm n^ 
i/f/3cW/f^^rcn< oD<r rctmiiJfjalN^^ "^^'Bbb' ' % 



[menl 



^g^ TieindkiisdeliSlorum (^ecidthu^y^ 
nad& bmjtcf^erfTmgemdmttiaubffraffen/ :c.nifi viae 

ubi de privilegio certae alicujus ncgotiationis , ut nundinarum cCquendac ce- 
revifisejcoquendae calcis, habend^E fabricaejtraaandi artificii, ad molas , nun- 
dinas,ad lignationem accedendi, &c.ageretur, quo refpedu dccidit idem 

Goeden, ©apinbkfcitt\?nb ben3(cid)en5aam/6ie!9?d(m ^ff Da^ geri^teffe 
i)tt&3(etcfec(Tau fottctt jcntelfcniverben / (x\i tttif emcttt @cfcniir/ §lcid) vbci: 
9Baffcrt>tt&^cr3e/t)ttbatttttac()fTettf)inju/ tonttb ttic^tttacfcDCttiattDfTraffcn 

t>tttb/^^<^'/'^> adeoutfiquidemidcommodefieri non poffit per terram, id 
pcracremfiat,artificio Geometrico»^.(:<?wy;/.^;?/?«^.Quomodo & quot pafTus 
mille conhderandi, quando mari itinerandum,per mare prohcifcendum eft, 
&quot miliariagcrmanicajprodietain judiciis conftituantur , quotmiliaria 
Germanicaltalicafaciant Germanicum?vide Gail.i oiyr^j.Mynf rr^. 54.«. 8. 

Porro de falfitate ejusq^ iiidiciis, in cotradus hominum quoad merces 
falfas & depravatas,res dolo 6c machinatione probrofa m contradus & pada 
dedu6las,incidcntibus,nonnihilquoque dicendum eficc, quia autem pro- 
prieadclairemhancfiilfinonfpedant, tum ^-quod defraudatio & la^fioilla 
ina6lionescivilcscadat,quxfuntexiEdilitioedi6to, ex generali caufa edidi 
prcEtoris,fiquamihijuftacaufa,&c. Alex.i>i/.2.^^^///^/;7;«;^ voc.crc. Hypp. 
deMarf /«yiW.iS.Socin.r^?»/;/. 141.«««;. 17. Matth.de AflQift. dectfNeapoL 
8oMum.6,Jzionwl.i.jf.d€ condt&Jndeb. uhizdCcvunZy quod muher, miles, 
agricola, & perfon^E t fimpliciorescircumventae a verfutioribus etiam ha- 
beant remcdiacontradbus refcilforia, licet ultra dimidium jufti prccii non 
fintdecepti,qux remediaante t promulgatam Li,C.derejcwd,v€nduAn\u 
ridi fuifle obfervantia, Dd. citari non obfcure tradunt,vide Pinell.m /. 2. C. ad 
p.z pag (j^.adeo ut Carolus Molin. aliiq; Dd. exclament duram & a tyrannis 
conditam illam I.i. qaafi nullum aHud fubfit vel fupereffe potuerit reme- 
dium, quo compefcantur homines iniqui, coerceantur fraudes , impofturac 
&malitiaEhominumreprimantur,nec aliter Lxfis & deceptis fubveniatur, 
vclfubvcniri jure debeat, nih qui ultra dimidium fint lasfi , adeoq; fra? na laxa 
dentur malitiofis defraudandi & decipiendi incautiores , cum tamen homi- 
nummaliciisindulgerinonoporteatPinell. d.loc. cum fiquidem plufqua 
12.1 civihreragerccontendantla:fi,intentarepoffintt ftellionatusqu^ftionem, 
quaefalfoeftmitior&multoleviox, per regulam : quod in concurfu aftio- 
num,ea,qua !*iomo magis confervatur,eligi'debeat. Modeftin. Pift. p. i.r. ji. 
mitiorq; in criminah' caufa fit ampleftenda fentcntia juxta illud : mefius tu- 
tiusq; eft,propter mifericordiam rcddcre rationem quam proptcr crudelita- 
tem. Hincreceptaillajurisbrocardica,quodquandojus Canonicum mor- 
teminfl'igatreo.fubintclligaturmajor excommunicatio,Theod. Reink. dc 
ixi reg.Ecclefpag.mthi^^^j.f^ pag.7,iy\icm fi f conftitutiones imperii dicant. 
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FMr$ 11. Cap. XXXVI. iii 
inBigcndam mortis pana hxrcticis, ca niors de civili non naturali mortc ca- 
\\^X}ii.^^{tn\y.infAr(it,n.6,C.ieh€r€t.^AiAmch. Dcnii^ue quod indi- 
ciorumfinis&prafticaiit ipfa quardio (5c tortura rei ,rortura vcro fupplicii 
iniiiura ,&probationisin caufa criminali tinis, ad t inBif^cndam mortcm 
naturalem, quanquam quxftio Icvis vcl potius tcrritio torturx in Icvioribus 
malc ticiis» qux poenam iangumis non intligunt,quoquc adlubeatur > uti alibi 
diimius. 

Scd uti modo prqfuppofuimus.falfum in contradum incidcns non pu- 
Bitor poena fahi. Ergo nullis hic opus indiciis, qux non nili criminali caufa 
orgentc, |ure fibi vindicant locum , qux conclulio tamcn fallcre vidctur t 
in dccoc>oribus, qui nimmm Ixferunt contrahcntes,fcilicct qui crimmaliter 
convcniri,^: ut indiccnc pccuniam.quam fubducerc gcftiunt, tormencis ur- 
gen polfunr Benev.Strach. i/irr.^/r/^rfofl.;?.2. Wilhelra Antonii dc refcript. 
morat c Mfim,6^.tfi fecmnda edtt. cujufmodi torturam uti in a liis dcli. 

^kisjun^. > ..cUS,fugaproducic. ldcm<^./«r. vide tamcn larinac. confU.i^). 
num. 6, ubi dilputat > qux fuga indicium pariat , & qux fufpicionis fit cxpcrs> 

v»dlionisi cenfetScracha;?.^ t uc fi merccs alio transfcrant 12.5 

i . acorespau j . iccucuri. fimcrccsobligando,confumcndo, do- 
nando. faciunt intricatas, TiTZc\, de Mtroj^retr.jur.S.^ iUf. i. quoniam quita- 
lia.i poflldct,folvcndocirehaudrcpucatur,\<'ilhclm Anto- 

nii.. , - .//«.^4. fi mcrccs vilioris dillrahunc, fi per avcrfio- 
ncm vcnduntcas. TiraquelL^/ar. omniao^ bona diftrahunt , vel majo- 
rcm ' ' :nLomnei.f.Lnctu4.ff,dehuy<]tt4tnfr.cred. firaiio- 

nC5. .nt&intcrvertunt./.i.§.7?>/.jf ^r^r.f(?r. vclii planc 

racionuro codiccs (ubducunt , vcl fccu nunquam habuillc contcndunt , Stra- 
chzdlocnmm.ij. ad colludcndum facilesdecodoresprxfumuntur.ldcm 
nMm.\%.tdemf.i.nmm i.&feq^j.-t contraquosin litem jurari poccft.proba- 
riq; aciio,dido unms tcftis , jundis adminiciilis vcl prxfumpcionibus , non 
fccus uri t in Ecclcfiaftico,ubiconfeirioexcra|udijialisprobat paite et- »^7 
iaroabfcntcfada. ^Uizm.tnfpec p.^.dtfl.<),nu,j^<j, Dcc.corj/jl.io^^vol. z. Ca- 
pcllaTholofan.<^n/i97. prxcereadecoaio prxfumitur - smcrca- 
ror fub ufuris pccuniam mutuari cogitur.^/^/ tnl.i.tn verb,;. ,;.f.folut. 
$P4rriw. quodpulcrcconfirroaiWilhclmAntonii^r rf/cri;>MWdr4r. cofjcluf. 
6i,num.7^.efff^' cummercacorN' r , feuurdilacione addicm 

merccscafdcmprccioviliori,quamci. ^ iicidie vendir , Jafon 1»/,/* 
conJfante.nHm.i'6^Jeod.Mcnochdepr€f^.pr€rs9^ " nfidemfallit&mcn- 
tiriincipirmcrcacor. Juftacnim fequelacft : Lftdccoaor: Ergo&trauda. 
tor: WilhclroAnconii^^r^y^^;'^'"^''^^^^»^/*^^^-'^^»'^^ hinc Nigidiusa- 
pud Gclhum. vi r bonus prxftarc debccne rociuiarur, prudcns ne mendaciu 
aicar. Stracha d.p.i.nmm.i6. & clcgans juris cfFatum eft.quod t laplo debcndi 1 is 



jf2 T)emdiciisdeli6iorumlpecialibus,(!rc. 
tcmporenonfatisfacienscreditori^dicatareumafficereinjuria 

&iniufte facit,qai recmet alienum./.i.iJ.drr^.j/: dedoU except. Ma^i. de praf 

fidecoftorequos&canesalacnec non meretri. 
cumirretiatarconrorfio,idem;7.i.««w.2.idq;firmaturexhis qu^ tradir D. 
Knion\\dercfcript.rnorat.conclufj,?>.num.6o.&feqci.& rurfmnH.io^. &f^. 
juxcaillud Plaucinum:meretrixmeumherumintulicindamnum,paupcriem, 
privavic bonis, honore,kice,amicis:qux & indicia aHa , uti ccrtiflima pedi iFe- 

^^^quafequiturt paupertas infelix, homines vilcs& ridiculos faciens, ut ait 
Ciccropro Rofi. JEnQ^sSylw. Eptfi.yi. ubiait, quod honor mundanus divi- 
tiis fuftentecur, qux faciunc fidejuirores futuris ncceffitatibus,& fine quibus 
mortuaeft mortahs dignitas. Kcinkingk dereg.fec. pag. mihi 119. alii ad- 
dant nimiam fimpHcicaccm eorum praefertim^qui poftquam iraperici exiftut 
necrotiationis,ad eamtamcnfidaciavitajciuieciorisfereaccingunt,vclarcifi- 
cio', ex quo fe facis exhibere poflunt, valedicentes,juxta iliud Germanorum : 
14. j^anbn^crcf/if.^nglucf / Wilhelm kmonnderefcrtpt.morat. concL6%. 

^}^nu,ioi'&fe^> t Probitasenimplcrunque &ignorantia mercaturx,depau- 
perat , cum infcicia rci , quam quis proficetur , per fe culpa fit,& poft fe even- , 
tumtrahatexitiofum,hinciliud:quxviciorum irreperc paulatim folent,vix 
unquam percipiuntur,necnifi converfionciecutafcntiuntur.Bodin.i.^e^rf^. 
6./7.543.etcnim in minutis vigilandum , quiainitiopufilla paulatim crefcunt 
in majora,&ut dici folet,minutula pluvia imbrem facit , & Plaut. in Afenech. 

7<luncin te caduntfolia^poftcadent arbores. 
Ani.G^W. depp.cap.^.ntimAi.Uh.i. t minimafcintillain maximumexuberat 
incendium, Ant.Fab.f«C<?^.//i».9.r/>.i2. &omne malum nafcens facilc op- 
primicur,inveteratumver&fitrobuftius. Taciy.iiww^/. in quam fententiam 
citari folent verficuli vulgatiores, quosrefert Vent.dc Valent. Parth.Utig. 
x,cap»i. 

Qu^ pr<ebetlat(U arbor jpeBabilis umbras , 

Qho pojita eH prtmum temporCyVirga fuit: 
Tunc poterat manibta fumpta tellure revelU^ 
T^unc ftat tn menfum viribu4 auElafuis. 
^*' Nonnulliquoqaealleganchicluxuminvidiu^amidu, ardificiiS cv iidgiis 
nonneceirariis,Hcibusq;perplexismulciplicibus judiciorum. Adeo utve- 
ruftas fi qucm laucius vivere viderec, quam cenfus & negotiacio forfan poflic 
fuftinere, is ad judicium Areopagycarum citabatur , redditurus rationcm 
fumptuumfufpeftorum,.^«/?</tfrfy«;?r^«///^.i.;7r(?//Ar^.adde And 
S^.num.i^, ibit adinopiamvergerequisvariismodisdicitur,fiaccepti & cx- 
penfi nullamrationem habeat,(edfupravirespatrimoniifumptusfaciat,plus 
confumit, quam eftinfacultatibus & rcditibusannuis,quem Cicero gurgi- 
cem & voraginem patrimonii vocat, cotidii grandcs cui fumant pultibus 
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IL Cap. XXrVT. 3i3 
oUx, potiflimum vcro prxrumuiu decodkio, uxorc mercjtoris fupcrbc & 
(plcndidc uni vivcnte, cui illud convenit Satyiicum: 

T^rodtgdnon fenttt pcreMutemfctmifia ccfifuffu. 
Qux non tam tcmpus^quod icbus iuipcndcndum crat , domcfticis prodiga- 
litcr confumit^hinc Propcrt./i/»,i.<i^i CjNthiam, 

Er porescxternos mAnsbfssccwpoKerc crtnes, 
J^r long^ facsem qu^rere defidta, 
VclutTercnt. tn heamron. aic: 

Nofltn morcs multerftm^ } 
Dfim moUtenrmr dum comtentur, annMcIt. 
ti Plcuhdcs Plaurinus sn miltte. 

tJMultcr profe£lo nata cflcxtpfa mora : 
T^am ijti^vu alta^ qna mora etl , a^jMe mora 
tJ^CinorvtdetMr ea.cjuum qttiCproptcrmtihcrcmcfl, 
qaaro rcs & bona viri impcndant vcllitui cnormi 6c indcccnti , quo ornaiio- 
res videantur, hinc Scncca^# bincfcap,-?.\\\i\M(mo^'\ luxum taxans , asty non 
iatismulicb: ' ' binaac tcrna patrimoniaauribus 

fingulispcpL. . - ;nEptd. t muhcrcs totis fundis 

cxornatas dicit. Ovid. 5. dcart, amandt itcntidcm attcftatur ibi : 

C jr cft cenftu c^ ' ^ cfMos^ 

adeoutmul . lolx noitlin is lumptibus etiam margaritis& 

fmaragdis mvolucxvcHnt humariclctundx,utrcfcrt Scxvola snl, \.{fn,ff. 
Wr4i^r^4rf>^4r.Pluraadhancpartcm vidcndaapud Wilhclm. Antonii^r 
rcfrtpr.morar^i.onelmfG^ii.nmm. \%,&fccj(i. xdificia fumptuofa indiciahxc 
aggrarMt,|Uxta tritum illud : 

ty£dificarc domos multod.fSr pafccrcmMltos^ 
Hocad cgeftatem pcrbrcvc ductt tter, 
D. Antonii d.conciMf,6iMMm. S7. drfe^^, ubi vide omnino. Olim.ut conftar, 
xdificia Romanorum ccriam dctcrmnutamq; habebant alcitudincm &i craf- 
fitudincm qucad paricccs &c muros fme omniluxu & fplcndoreindcccnti, 
ne indenoncani ' ;orum,quamluxusieprobusrcpiiiPC- '^J 

ictur/i.C.<^r aa j, ^ crat 7 o. pedum , crallitudo felcpipcda- 

li$.IJarnab.Bniron.i.^//9^'r.^<>w.i.hinc ItaUs tritum divcrbmm : 
Cht fc vomI, toflo tmpovertrc 
^Cettcftalmurarc^ Cfrpfaittrc. 

:j)crKitto • ^iXcc()tc. 
Quapropier 5. imph. ^HspcrpIcxis&muIripIici caufarumforenfium 
ftudioquoGueindiciaprxd!aaparit,quiautait NovcilaS^. tn prtnc. multi 
lirieaturamadcxticmam rccUai cgcftatcm , a patriadifccdcrcA mpcrcgri- 
o Dis ar- 



j De indiciu deliBorum Ifectalibus, (^c. 

nisaffliei,utloquiturtextus, tandem funt coadi , Blanc. decomp.qA.nu.i. ibi; 
. t propterlitesquisefficitur paupcr,&c.Wilhelm. Antonii^.^(?«c/.^8.;;.82. 

QuipropccrUbertusFolietacuminquadamdeopccontraTurcam 

ferenda oratione nimios judiciorum fumptus taxaret,magnus, {att) aljeao- 
rum, caufidicorum, aduariorum, & fcribarum numerus , quibus amphlhm^ 

prxmia , ingences mercedes conftituuntur, forenfis opera htesq; judiciales 
non exiguumopum Chriftianarum partem , longc utihus.ali6 converten- 
dam, ad fe trahunt , non abfimili fpe Alchymiftarum , qui laboriose qusrunt 
lapidem,donec omnia dibpidarint, ita litigantes & fe & opes conterunt,do- 
nec triftiffimum licis evcntum experiantur,& chy miftarum premium,nempe 
paupertatem extremam knmnt, argHm.L^i.f.depecul. ibi: cum&lumptus 
inpetendo&evencusexecutionis poffit effeincertus-.etenim juxta Garz./>/ 
difctirfnJellapiala.pag.ii6. fumptus litium funt immenfi , quibus fplendi- 
da patrimonia cito devorantur,revocatis a lucro exercendo litigantibus, jam- 
quequxfitis fubtili ingenio extortis aut evanefcentibus in falaria & mercc- 
despragmaticorij,fiadvocato,io. procuratori, 6. notario,4.folhcifatori,i. 
officiah unus folvatur tharerus, fportulaefolvantur, ada currum pcne ira- 
plentia ad judices fuperiores vel Academias mittantur , viatica tribuantur, & 
omniatendantadrodendumlitigantesmiferos, quafi corvibus projicercn- 
tur,& Beran.W.4, hierog.pag.y^.nQm\ntvn{ait)md\M% nominis,quo lices vo- 
cantur, caufam pervidere & in imo corde fentire , quam eum , qui doropha- 
gorumjudicum vel caufidicorum confertiffimas quasq; bulgas exenteran- 
tium , cavillisfemel autiterum ceciderit litcvideParch. Itttg.i.cap.^. 
3 5 Inter indicia referuntur t lufus alearum magnaj quantitatis,hinc illud: lufori 
cupidofempergravisexitusobftat,&finis luforis eftdeco6kio,qua derevidc 
lib.i.cap iS.Wilhcltn. Knion\\d.concluf.6%.nHm.^d^. & feqcj & Ant.Marf. 
Spelca Ith.z. dilla parr dolette vole. c.io. luforcm & litigatorcm in idem repo- 
nit praedicamentum, quia uterqne fpem vincendi habet, parum confiderans, 
quod totahumana vita fit quafi aleaslufus,in quo vincere tam fortuitum, 
quamperdereneceire:an &quando vero negotiator ludere poffit licitene 
exinde decodlio praefumatur ? vide Bencv. Strach. in tra& dejpon/ion.p.^^nu.^. 
pag li^.&p t.num.^ pag.<; o i. ubi declarat , quod id inrelligatur,ludenti lici- 
tumeircqiiidvistentare,facere,modovincat» &c. '^* Inier indicia ponit, 
Gail. i.obferv.%2^.nuni.\jif. Confer D. Antcnii^/.C(i«c/.(j8 nn. ^i.^fe^.&n.-z^j. 
\)6 er/^'?? f^^q^^"^^^*^ t nonneceflarias peregrinationesanimi gratiafiiltem 
fadtas, cjuia , inquit , frequentes peregrinationes inopiam comitcm habent,^ 
A^(?W//?.69.r4^.i.§.i.ibi:autinopiam ingemifcentem ferre,hinccft,utfiqiii- 
dem t filiusftudiofusconfumpferitpecuniamin divagationibusnonnecef- 
^^"^ fariis,patercreditorem exceptioneMacedonianieluderefeq;indc tueri jure 
poffit. Doncll. M.comm.zj. infine. ego in exercjuji. dtff.i^. thef^. ratip cft, 

quia 



Pdrs 11. Caput XXXVI. s^S 
t^uiain malosufus diciturpccuniacrogalVc filium,Doncl!.^^./^r. Depercgri-< 
natij^nibus Poncificiis idcm aircrcndum )udicamus , licct infaulta fimplicicas 
1 ' 'nicniilucraricrtdac,adc6, uc quoquc junicncum 

^ i lacra dcJucanc indc curanda,uti propc Man^rcdo- 

nmm ApuUxtanum Lconhardo dcdicaium cxtac,adquodpccoraa:grotan- 
tia palTliv ' " intur,&adporramdivi NicolaiLocharmgiar non tam homi- 
ncsqua. ^ . scuraricrcduiuur,uti nobisibidcm fuic rclatum,dcquibu$ 
hm{iTkiiS9nUMd€iiMtf.pj^.}j.^r^ij.j. ibi : illc grcgem cucacur, &c. S^p^g^S. 
:i' • 1 fubidus favorcdivicujuldam furibus amici decidic : quadcre 

t . Jam rcccnrec Joach.Prarcorius Pomcran. niihi ahquando fami- 

haruiimusi/iar^r. ^l/ttcbtrgd hAhttadcpercgr. Ponttf. nempc quoJ paceruna 
cumhliocommigraricad S.Jacobum f Compoftellenrem,&cuminicmc- 
re non pollcc Tatis facere holpiri pro vidu . addKius fic cruci, adeoqj ftrangu- 
lacus hlius,vocum nihilominus profcquens , & rcmeans idem iter , vifurus 
poftremo patrcm fufpcnfura , invencric cundcm virum clamanccm & de filii 
rcdicufibigraculanccmacqueenarranccm,ucia S. Maria fuppoficopcdibus 
fibi invifibih fcabcllo.mannaca-lcftiatqi ladc mammillarum enucricum , fi- 
lius magiftracui rem mirandam apcric , qui mde ad domum , felfum accu(aco- 
rcm compcllavit, vcrum gallinis repercum circumagcns in har c crupic vcrba; 
cirius,quascircu " olabunr,quam velminimumdiftorumve- 

rifiaiilccrcdcm: ^ cpcnc allacxexvcruavolancquasfilioad- 

jundi hinc indc vohcances reccpcrunc , aiquc pacre fufpendio liberato , ho- 
(piccm in locum cjus reftitucrunc, bona e)us ilico infcribenccs , acqueardcs, 
cum omnibuseorumcopiis, virginiDciparx, fanfto dominico dedicances, 
BC dcgcncrationc in gcncracioncm foccus cx gallinis fovcrcncur , acque de iis 
pcnnx pileisjacobitanorum perecrinancibus airignatar depromcrcncur. 
Commcnca cjus gcncris cot fcaccnt lcriptis,quod Hirciniaarboribus ^plan- 
lisabundat,velutUftriusiw4«w<7r4/.4^/£r4yw.//^/W.y?^/r/^ au: quxqui- 
dcm tam multa funt , uc Liv ianam fupercnt hiftoriam , tam ridicula , uc facius 
fic rcciccre. Vidc t Lipfiiftulritiam in Ithe/L di Afand HalUn/i ef ^^Jpremon- i^f 
fnf/7./<t.i.qtiidicicurlegcndorum, Luthcr. dc Joanne Chryfoft./o/«. 4.Vcr- 
ecr.dcMar.Loret.d.Gcrh.Li(biiad Mariam Erafmi, ubidcfcribit,quahter 
Dxmon docucrit divum Bernhardum 7. verficulosexPfalmis.quosfiquis 
cotidic recitcf , non poflit non irc in coclum , &:c. de quibus omnibus Erafm. 
inlaMdeftult. pag. mtht 38. judicium perelegans , ium(tntjutt) qui t fin- 
QuM plunbus in ?ebus valcant praccipuc Deipara virgo , cui vulgus hominum 
plus propc tribuic, quam filio,verum ab hifce divis quid tandcm petf nt ho- 
rnincs . nifi quoad llultitiam attinet , nullus pro dcpulsa ftulritia ( fi quis 
curam vel opcra obtinuerit a divojgtatias agit , & refert Lift. d,loc.(]uod cum 
inlraluopcraradarcthtcris,vidiilc fc m ordefacra affixum Epigramma,m 
^ Ccc quo 



^SS T)eindicii5deli£iorumJpecUlibu^y^'C, 
quoquidamconteftatus eft , fcfebri ach corrcptum nihil fpci coIloca/Tein 
medico,nonmuIcuminDeo,fcdtantumdivsc virginis opercvivixille, reci- 
tanspentametron verficuH exepigrammate, 

Nfilla erat tn medico Jpes, ne^ mnlta Deo. 
141 Scdadfcriarfubmirandumqui f Cameramulftas velpcena? ergo folcat fn-' 
jungere reis ire ad Compoftellum,uti atreftatur Gylman.i;^ dectfCamer.tom» 
2.j^w/7/;<?r^«^.Concludimus,quodquicunqucfpitituvertiginisperegrinatio- 
nesejufmodifive voti five necc(litaciscaufafaciunt,in gencre ad pauperta- 
temyidczntmdcdin^tQyJi^Ltt.tnt^conJlanteff.de/olftt. matrtm. 21. Alexand, 
ibid.nHm.\^» 

De indiciis dccodlionis & paupertatis, de luxu,ll. fumptuariis cocrcen* 
dis,rdprimcndis prolixc.agit Adam Conz. Itb. 8. polit, cap. 14. quo leftorcm 
plurafcirchacinrcdcfiderantcmremitto, ficut&ad Dn. Wilhelm. Anro- 
nii in fepe allegato tra£l.de refcript.morator. concluf 6S.paJfim per tot. ^ inpri* 
mts concluf^.ntim.6i. ciuo fuhindeinAzmmuT y indiciumindubitatum de- 
codionisquoque praebere, fi mcrcaror inducias moratorias a Principevcl 
crediroribus fibi daii popofcericmaxime quoniam;,ut nunc funt tcmpora,et- 
iam ab cxtreme nequam & improbis debitoribus impecrari conatur illa me- 
dia, eaeteroquifakiberrima , conftitutionibuslmp. & Mafuri rubricaplane 
ctiam poftcrgatis & vatere ;uffis:De quo reduda aliquando pace hortor pro- 
fpicerc, hae in parte unianimis cum prae Jidto Aud:orc d. tr. concl. 8. npfm.^u 
jHnli.ccnclufj.^ i^,n,io. ^fe^j» 

Deniqucdeindiciis in re monetaria nonnihil fubjicicndnm fiipercft^ 
J41 quiaverofalfummonecaedifFormc&varinmeft,autcnim t monetafalfifica- 
turin materiavel in forma , in maccria,quotic5 juftum pondus detrahitur 
monctas, vetin principio vel cx poft facfto, utr vulgo loquimur , in principio, 
quotiesnammisnontribuitmonetariusjuftum plcnum, idque 11. publicis 
& conftirutionibus imperii definitum pondus , qua de re in cafn prxcedenct 
quantum ficis : ex poft fado , qiiandoquidem juftum,pcndu9 ab inicio num- 
mis erat tribacum, id \zih per circumcifioncs , rafuras, tonfuras diminuatur> 
qua de re edidum monctarium Circuli Saxonici inferioris, ^^^;;© 156 8. publi- 
catum , ibi : <Scfcf)nci i)cr i ecl)n)arf)er / QiBtifttcr/ Zhm^^xi 2{x\\wmixi 
^Parncrer/ micf)&teJ)afcrfc(&cr/anQk(ri^n^Q3fuftnnac()[atTt93e^^^ 
^it Confltt.crim. art, n.r^br. ©traff Dct S&Jim^^terfaffef^cr / ibi : ^Koetncr 

ge^Kime Daraiip mac{)te/ Dcr fcUaukibvnb &mimuij gcfJaltDa ©acfccn/a<# 
ftxaf[tmrt><n. 

Dvetcfc^ 1 2ib((i}Uil Huc^^ftlXC^ tcn 14. Februani Afino 1551. (f. ©af^U 

i)a^jtci)mannT3(td)/?c.inverbis: (gefoafi* mcSnnWt* i>orf)in ben ©rraff 
%imi\ ©mnartren^/^iirnen^/ @tt3<r^/ »nn& anfcerer &ero3fctc()en 

fcerrttfji» 



Tars ir. dp. XXXn. 3S7 

lUUK^, . ! 19. 4>;;r^ iff 9.§. 

^a^icadct) fXnwrfry;^cfit^nci^cr/Vi?d^n?iUtcr/ ^il-cfitcr/ i^^tmcf^cr/ 2(u(5# 



.C) lucnnt^cr^ 

\nn^ (cUbctn ^nfu^cr a\\ }o(rt>cr vcnvtircffcn ^upciit 
^cr£>bi^fcif/barunf<r^!C ^Scrfabnnt^t cf^if 
. j'?icriUiff f(v.mi oxtiun rnD tvoBcn 



' \ ^cn ^o.9Ra)i, 
9)? :.cr/Ovm<^crcv/tc. 
II. ' «5 7c.^. ^nucmafauc^ j^.: 

fun^ . .L. in vcrbisiba^bcfnca'' ,rr M A\ 
rcn' fai um/ rfnacnt/bcf*nci^cn r 
abiv 
gcn. 



^fcm ^lbfdMc^iu ©pctcr/ 
'U3 / tc. '^"^ 
^rcd>cn/^rana(t* 
•tcn/attptt»iC5cn/ 
t>^c(Ialfcn ©im 
rfciu 



IndiLU.iucciD hu;usfjlii luiu» iocatiozdmm ccfpciflulacatoris >(!- 

' - ^"alfumdebLac vcl potcrar. 

. o ^ . . . . ^ probabilcm nimiamquc '44 

impcntiatnispollitallcgaccy/.u.j^^^^. utcnim adminicula plura probatio- 
ncmfict libccampliant &ftabihunt: Farinac. c^w///. crtm. 10. num.u 
iradcfc. ciorumca in nihilum rcdigunt; Hypp.dc \hiii\.inJtng.^Sf. 

Hmcclt.quod ncdum t confcffiohnc indiciis Icgitimis prarccdcntibus vd '45 
ftringcntc causa, indicia fuborta purgantc,pr;cjudicct rco, rdziiiac.ccnjil. ip. 
qux ncc focio, tcrtiovc nocct, tJcm d.loc.n.i. 

a. Eiogatiof nummorum fal(oium,modo lcfitasd: fufpicio quar- 
damaliavcindicugcncraliaconcurrantpcrrcgularo tricam. quod indicium 
unicam.ncdumfpccialc&propinquumquxftioncm producat. Nificroga- 
tor :^ r dcmonftrarc aucnorem falh , non (ccus ac qui libellum famo- 

fum j ^ libclli auchorcm nominarc (atagens. BiuC con/il,^^,num. 11. 
Ccphconfil.^jfi.nMm.^o. Iicct quoad pofterius Dd communitcr fentiaot co- 
irar ' . c. m l. Mntc.C.de fAmof Uhelt. Dn. Eberhardus Speckhan prarcc- 

ptoL , Lcnt.i.cUjf. :,.(]. 7 '^^^(^^'Confil.^^.nHm.^i.vol.i. Wilhclm An- 
tonii tndddtt.Mdrejp. sffipiuffit Theodon iXcinf lltfjftf deproccf. contra fag. nulL 
infitt.Kj - ii.Schncid\{^.infi.i.ln/}.de tnjur. P:Liis dcP\xt.in tra^. Jynd. 

verb0,t/ . rM/A^.ubiadlcrit ,quodt pingensmebraviriliavelvulvasad 147 
vilvas vclforcsalicu|USicneatura6kionc famo(iIibcIli.Scdquid fi crogator 
raonctx pccmccnti44^lus,falfam monctam rcluat ? ISlcfp. quanquam inde 

Ccc 2 oriri 



^gg T>e mdidis deliSiorum Jpecialihus , c^r. 

oririindidahaudalirervideantur,acfiaudtorfamofiljbeIli,fiqu5dem 
libellum ance ejus publicationem , refigic,non tenecur. Harp. tn tr.crtm. in %^ 
injuria.inJlJetn]Hr.nfim.i7C).ibi^ quartpu e/7(7«f/^.».i8o.ratio camendivcrfi- 
fitacis diditec jus diverfiim, quod ante manifeftationem five publicationem 
libellipropriedelidum nondicaturnatum. Harp.^./(7C. vide tamenBocer. 
intra^JefamofUhell.cap.ii.nHm.iu erogatiomonct^ falfa^falfum omnino 
pr^efupponat juxtaillud : quod taliafintfubjcda>quaiiareferant vel demon- 
ftrent pr^dicata. Eberhard. in top. kfHhj. mater. quin quod redcmptio monc- 
t<^indiciumhocfusq;deqiaugeat,pcneretqsnovumacdiverfum ab adu pri- 
mo, ncpeerogationisindicium. Idem de expendentc namroosrafbs &cir- 
cumcifos indicium, judiciumq; efto : nifi vir bonus eos expendat. Decian. in 
trail.crim.lib.-j.c.ij. Hypp.de Marf.fd??7///.2i.«/yw.i7.ade6,utrationc mone- 
rxhujufmodinedumregreirusdeturcontra expendentem. quodin pote- 
ftate ejus fuerit repudiare nonacceptare monetam. l.iy.C.de evt^ . /.i. tnfne. 
C.deprafi.^o.annor. nec introfpicienri & acceptanti ulla fiac injuria./. 
4 j . I .ffide cont.em t.l.i^ .C.de jh r.do t. 

3. Indiciumefterogatore nummorum monetario exiftente, quod 
indicium forte & urgens eft, vel fi pecunias erogator fit aftinitate , fanguine, 
amicitia,minifterio vel fociecace conjundtus monetario , qui in fufpicionem 
falfi ut plurimum prolapfiis eft, juxcaillud : 

NofcitHrexfociisyijHinon cognofcitnrexfe^ 
Hinc Euripides in 'Almaone apnd Stoba.fermone 6. 

Servi morhis inficiHntHrdominorHm. 
Etjuvenalis Satyr.i^. 

Sic natfira jHhet,velocit46 & cititis nos 
CorrtimpHnt victornm exempla domeflica magnis 
Cnm fHheant animos anthorthHs. ^c. 
QuapropccrBald./» confil.c^^Mh.i.ScGznd.in trafl. malef.tit.de pr^tf tnd. 

5^-7.^^^^"»^ moncntjudicemferi6,urpcrquirac enixe, quibus cura 
verfacusficcriminisreus,ucproinde fciac,quibus fic moribus imbucusipfe 
teus.&idemBald./^/.i^.C.^^fp/c.C^C/d-r. quoelexi^. alias vulg6 (olec ad 
148 hxcccbrocardicaallegari,ubiinquic,quod t refpedu malae focietacis reus 
pr.Tfumacur malus. & idem tn l.data opera.C.de accHfat. rcfert , valcre diftum 
leftisdeponentisaliquem e(remalum,quia videric eum malorum implicari 
lodalicio. Hinc cextus /. 25. 6. ff.de itdtl.edt{l.c\Vii quoque folct hanc in fentcn- 
tiam citari, ibi : fi imitatione confcrvorum talis fadus cft aleator fortc,vcl vi- 
narius velcrroevafit:undeSeneca^f 1V4 Itb.i. cbriofusconvidtoresin amo- 
rem vini trahit , impudicorum coetus fortem quoque virum emoUit, avaritii 
in proximum virus fuum transfert,&c.Plaut,i>? trinHm : 
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Pars IL Ctp. XXX ri. iJ> 
Per ptetdtcm nolo e^o cum smprobu 
^l hinfftaniif^iHforQMllMmfermQnemcxeefut^ novi eoo hoc fecuUm morihus 
(jHiiwfit ^nt i ■* ■ -ymmalHmejfc vnlt ^wtftafnftntfhf. 

Porro - !iuparir,qiioticsnumcratorpccunixrafT& circumci- 

fiCipauloantccrogationcmvifusfit iniegram )aftam»q; monctam rccepillc, 
pcrvcnilTtadcjusmanus.fubcadcm imprcirura (iiurlct) Vltb glcid)^ ©Cprc* 
gce/ quxdehmcrafacxponatur, concurrcntefnma. Y)zi\\\\o\\^.tn tracl.crtm. 

t ralorcshofccnonfccusuifures llrangulandos elfe lUruit Farinac. 
inprxrtm.if iij.wi/wffr.i^. quo vicio fcculo noftro urplurimum laborarc fo- 
lcnt t Judxi corumq; compliccs, cum liaftajudaica ambulaiucs, Joh. Becht 
d$fec.tfcond.thefi^4f. Nam : 

rtdamnodbfjjCapcrnmnejHMm retineturit: horto^ 
Stcnec Judxtu fme damno tn plehefovetur ^ 
Submirandum > . rationc Carol. 1 V. vigorc aurex bullx Regi Boc- 

mix, cxterisq, l . ous ranquam t rcgale ahquod conceflerit tovcrc Ju- 1 5 1 

Jxos, quodcxtcrisftatibusindiftindciributumhodic vidcmus. rcform.po- 
ht./lHgHj}. de anrjo 1^8. ttt. ^Son ^U^cn X!\\\> ihrcm si\.Ml*cr / cum tamca 
potiu5,uriraccmidcgcncrcs,vclutpccusmorbidum, undcrota pciirc grcx 
poterar,ncdumrclcgandiadGaramantcs,lcdpcniruscxtirpandiin Gcrma- 
nia,'-nonquodconditionemcamminimcimplcant, qua recepti procivi- 
bus func iropcrii. reformat.pohttc. Au^^Hft.tna de anno\r^ ibi : Q\?Cr ^antt 

%i^cnbci)ihm(ci^cntrta;m|cU|K^c*^crnh. Mi^ficfid^ 
Jjf: ^ V 4. . - , - :!fcn/ rn&mirjtniblicfccr.V:vui; r. ...... . . . . : crmhrc. 

£^ .rjudxorumpcr impcrium.quicallcAC, quicxcrccatartc 

vcJ opihcmm manualcundc vivat ? ncquc obftar.quod vjgorc politix Fran- 
cof. di anno 1^77. ufuras rccipcrc iis conccdarur , 1 cfcratqi tot privik gia Ju- 
dxis concclVa Jacob. Ay rcr. ttt proc^Jf p.i.tn loc.de Jndau, adfcrcns, totics pcr- 
fpilfumTudxis, ut poaintquanrumq;lucrarivalrnnr .accipcrcufurarum,&c. 
Adpriusrcfpondcononaho rcfpcdlu, quam cuihbet Chnftiano mutuum 
fubuftiris quinqucproccntum cxigcrc pcrmittiturJucL^is rccipcre convc. 
niar ncnutquxftum&artificiumfubindcftatuant^quod ufuras illeguimas 
&)mmodicasaccipcrcdcbeanr,cum emmcivcsRomamadfcri volunt.uti. 
quc quod civcm decct, prxftarc, & cx prxfcripto viycre tcncntur. Ad poftc- 
nusRcfo privilcaiaillajamdudummcritodfcfublata.quodiplc non diHi- 
CCturAyrcr.r/r./.r. - quamquodfincfcandalonondegnntinimpcrio,ahas 
tXrand modo 

de regalt haber^dor.jHda. quanta vcr6 quics intcr privatos, '^^^^ , , , 

ftailfapcrcocumimpcriumgralTanre t corruprelamc.e^aria 

cumpcunis antcfignani& buccinatorcs pndcm excogitarunt, ad cffcaun. 
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De indiciU cleltSiorum f^echlihus, ^c. 
percluxerunt,jun£lis&Chriftianisi:omplicibus, quce pax, tranquinitas & 
pene orbis inverlio inde rcfilierit , teftis cxperientia ipfa loquitur. Moneta 
cftinftrumentum vit:E,ait Keckcrman.i« JjnopfOecon.pag,<^o. & menfura 
contraduum , quando autem menfura carec ordine, necede eft mutari res in 
vitahumana, proinde hzih.tv.de c€J7fi.cap.io,num.^6. mutationem mone- 
txindiciumellcevincit mjignorum calamicatum , mutationis & everhonis 
reipublicie, ut idcirco Principcs ftatusq; impcrii non pauci regale hoc vel 
quafi haud ufurpantcs, Judasos in territoriis fuis nequaquam tolerare volunt, 
referenteSixcino^/e?T^^/.i.c.5.«.i3. 

15} 5. InterindiciarefercBodin.<f. J^r^f?. 5. quoties f ofElcin^nummo- 
rum habentur privacim, ubi facilius fraus falfuraque poteft patrari, idqj lon- 
gecitius,quamfipubHcefpc(2:antemagiftratu , confpicicntc populo num- 
micudancur, novumidopinor (ait) vidcri poffit, pr^efertim noftris pra^fe- 
iHsmonetaUbus^nondicam Principibus,qui monctarum officinashabent, 
fere lo.at mirum videri dcbet nemini, qui intellexit modo, Romanos in ca- . 
toimperiounam cancummodoofficinain habui{Ic,ubi nummi percucereil- 
tur,cracaucemipfiimJunoniscempIum,cam(acrafcilicec res moncraria ve- 
teribus nec immcrico fuic, non cam ad pra^cavcnda mala omnia , qua^ mone- 
IX depravacio paflina generare in republica foleac , quam uc fidlagecilis num- 
mis prarfencia vel mecu pra?fentis Deae certiflimse , falfi vindicatricis , a falfb 
hocimmanihomines deterrcret. Praeterea Marii Gradicioni Tribuniple- 
bis rogationc fcholam monetariam conftitui placuit, in quo nummi pro- 
barentur. Caroli Magni feculo , hcct longc latcq; pateret imperium Roma- 
num , coegit tamcn Imperator gloriofus omncs monetarum officinas in t 
Palatiumregium,quo fcvcrius<?i accuratius nummi fabricarentur. Poftea 
vero quam officinas plurcs acprivatas habere,& procul a Principe cas agcrc 
Hcerct,ratioquoquenummariadepravaricoepit.Bodin.<af.^.5;^4[^.iwiJ[7/ 1078. 

I55qu6pertinettrita juris brocardica : quod t clandeftinatas dorum arguat,/. 
fn.fflde rit.nHpt.Czvzin.M^imiczde tactt.^ ambig.convent.lib..\. tit.i^.nam.^. 
hincDcmonaxPhifofophus accufatus vcluti rcJigionis patriar conterBptor, 
deceftacus eft fibi religionem feu facraEleufina vidcri fufpeda^quia non aper- 
te fed privacim facrificia fierenc , Lucian. invita Plnlofoph. TiraquclL depoen. 
cap.w.nnm.i^. 

6. Accenfenda hic funt indicia cx locis gcnet alibus pecica , utfama, 
converfatio cum falfariis, confuecudo dehnqucndi , nominacio complicum, 
i5(^&qu«alia. Porrofalfum rafunevclaltcrius t corruptelse antc coramiflum 
monetas percgrinae & vilioris in provinciam inveaio, financeria,&cDccian. 
traB.crimm..-j.cap.i^.Q^nomzm harc ipfa pcr fe deliaum gencrent , falfiq; no- 
tafm fcrani,Farin. 5.<7y.mwi>7. 113 . «i^w. 13 1. qiK) ^ 

Cff^utqui opulemilfimos adcuntmermorcs, utiloquitur Dn. Aleman. ro- 

gant. 
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Pars II. Cap. XXXri. Spr 
gant,qu , - ^ .nr, eosalia moncta commutarccffla- 

titani,o iSjultra communem valorcm,aliquid 

iucri>quioptimam pro pciiimaacccptam pccuniam poculo aurarioimmit- 
lunt , coqucndam curant , & iniqua commiftura viciatam , ad alias rc gioncs 
defcrunt ,<5cc. fiilcn^jLn.snpJ^/t.confult, S.^fu^/l.i^.pa^. 919. addcdcpcnfio- 
ncm, tranlDofiiioncm,& commutationcm monetx injuftioris , pro bona Sc 
lcgitima , S)tc aupivicjtun^ / 95mbf<fjun{^ / twi ^ufftvccfofclung / vcl qux fa- 
mosc dicitur j(Cip|f<r<p adco ulitaia «Sc trua, proh dolor , ut fas nefasvc vix al- 
lumdifciimcn habcat .quainvcntionc pcculatus fraudc & tcchnis pkisda* 
mni attulerc mfcrnalcs harpyix , lum qui connivcndo non prohibucrc tanta 
mala, cum inhibcrc mcriiu dcbcrent, cum qui iph illam funcftim transfigu- 
rationem & rccoc^ioncm nummorum, reftitutioncmpro auro argcnto 
cuprum, llannum ,fcrrum , olugcaiua-tcrnumSathana: complices 1 quani 
bclla intcllina civiha,qux Gcrmanix dccorcm,quanium cjus adhuc crat rcli- 
quum,pcnKuscxtmxcrunt,utvc ' rpii Regis Bohemia- Boleslai lcn- 
rcntia.diccntis: Nullacladcs,nu ^ . ^viuia.necnonhoftes totamtcrram 
rapinis4nccndiisqucdevalhntcs,magis populo Dci noccnt,quam frequcns 
mu' ' numi,in^ ^ Veftisaut infcrnahs Erinnys inclemcu* 

tiub lenuatCi. .is,quamfraus innumohcrihs,i«;?^^'^- 

nef^ Jii.dc mHt.monet:^tb. uChron.Cofm. Prag. i]HAm poHahos r^/mWil- 
hclm Antonii r^yZ ri;^^ «i>r4^cpm/. 9.W.1 o. Addc Vent. dc Valcnt^ 
UttgA,c4p.\^,nmm. iS.ait, t moncix mut.itioncm bonitatis cxtrinlccx mul-i 57 
las&incxrribabilcsparcrcliics, quammuiationcm mitium dilcordiiscivi- 
libus intcr confcrdcratos Belgicas provincias prxbnillc rcfcri Metcran. /.14. 
hanc intcr Hollandix & Sclandix populos , anno iS9f' ^^^^^ q^^Si "^*^viHc 
lircs.ldcm lib. i r^.qua dc rcLath. fupra citaius , 5c quanquam monerx dcpra- 
vatio illa publica macna & inaudita non forre vidcn pc llcr gcncralle prxlens 
bcllum Germanix, hnpulari tamcn animadvcrfionc dignum , quod glilccntc 
ab annis rct : ' To monetx.id demum cxortis bcllis Bocmicis in im- 

mcnrumca. . .:mccndium,prxluccnre& concurrentc ComctaiU 

lomai^noinannoChriftii^iS. ipsadomo Martis plancta proccdcnte, ac 
im Martcconiunaionemaccncc, lolcmg; quadrato radioiini. 

'i tc,quamprimomadc6m]!^isacvifuscilcr,nonut t moncta. 15S 

Comctafintindiciar»gnavccfrc£Hva, fed lignificantia retum magnarum mu- 

quod t ComctavirgiDci monftrata.non cx iumoali- ^^9 
Ai Ariftotclcs, rcrreftriqiic fummc compa<ao& inac- 
rcmfuprcmumcvcao, fcdmatcna ruadamxtherca ^ ^^^»^^1^"^.^;;? .^^^^ 
&accidcnti^ orumclemcntaiiun^gcnciato,adc6,utaquibu^^^^^ 
marhcmanc, . . calcftisdicatur t fupcraftracmmapofitus^^^^^^^^ 
hcracnuoricuifultcllarumfubiioaiinparciur,ncvc comcta ipfccclcrrimo 



Beindiciisdeli^forumfpecialibfiS^&c. 
fuomotu&circumajfttationcallraipfa offenderct ,cum exhalationes qu«- 
cunq;vixulcromilIiaria 12. afcendanc , furfum ille vero longe fupra 1000, 
Semidiametros excedat & elcvetur , cujus operationes vel potms iignihca- 
tionesrefercBodin. 6.de r^/?. 3. ibi : cum res mcredibile adferac univerlisac 
fingulisdecrimentum,quod defcribicur hifcc verficulis haud Grammacica- 
libus: 

0^?(7 t malafHlgens Cometaper aera pgnat^ 

f^entus.flcriUtas , unda ypeftis dominatux , 

Rtxa fit atq^ tremor.moritHr D/ix , verfio regni. 
SilipsIcalicusprodigia,qu<rance Cannenfempugnam pra:ceireirunc,de- 
fcribcns fic aic Itb.S.de bello punico. 

Ohfeditj^frecjtiens caflrorum limtna bubo^ 

Nec denfe trepidts ahfunt fe tnvolvere nubes 

Cejfarunt^ a^mlis , non tinus crine cortifco 

Regnorum everforrubutt lethale Cometes , . 
Spcftac huc locus Pecri Pomponacii Mancuani defutur. cafib. quem Gicatjo- 
han. WolfF. tom.i le^. mem.pag. 9^6. ibi : Deus curam gerens humani gene- 
ris,non folum oraculis & prodigiis genus humanum admoitct, verum & au- 
guriis & aliis pracmonitionibus. Multa enim funt quas cx induftria humana 
lciri non pofTunc. Quare Deus & nacura non deficiences , in necelTariis , qu« 
per caufas 6c ingenia humana perfcrucari non poiliinc , vel vix poflimc , per fi- 
gnadiverfa&inftrumencahominesadmonenc, &camulciplicanc ad majo- 
rcmcercicudinem. Undeinnacivicace Augufti , Alexandri&aliorum,quot 
vacicinia,quocprodigiainElementis?curcorvus malum,& turtur autgrus 
bonum,pica tacens &garrulaaliud fignificat ? Intantum ut prodeuncibus 
fahariisf^penumero indicia falficacis ipfa elemenca docuerinc , quodpenc 
fubmirandumeft. 

C A P U T XXXVII. 
L. IVLIAM DE VI PVBLICA. 

S U M M A R I A. 

7. G^ui/trma domi vel in vilUpr^er vm.%- 6. Qua raticne ufti4 armorum prcmifcuM 

uonis ufum ufHrpat, hac lege tenetur. inhibeyidu^ftt f 

1. Mercatornelateriaccmgatarma. 7. jirma inftrumenta funt reheUicnK ^ 

3. BomhardamnonnifivtrncbtUs^egr€' tyrannidU. 

gtMdeportahit. g. Multi Politici ftsttiunt.neviliHCcnft' 

4. (^are feditioniiarma ertptenda? ftim arma adimantttr, 

5. Barbarostnmedia civitatearmifaccin^ 9. ConfiliitmtHrbafediticnisveadhanc L. 
ftosfnbmiraiuif Anftoteles. f^eclant^. 

ic. 



77. Cdp. 



Vdr$ 

fuh^tM ftdart 

ir. J>i mmnsUtif mvsCMt^hm qujfHsm 
d<cemAt cr cpmtr»qH»$f 

. frutpmmm C^fmitH »fficimtn tR , ptutm 
iMmi tmtgr ftthdifu 

14. Dsttflmtu MlipMucu defcfthitur. 

jf. Dmtmtn ^ircmUrtiufuqufidnMtnafficiuttt 
htU0 itffmrmttf 

t€. jUfimtttt itmptru h/themmt jtubtUif 

17. Ptnmm reltgt^nu iatuitu <^ htUm mt- 
^trt, <Ji arrrtm ctntrs '^ittt tJUtmtm cm^wt //- 
UAttttmm ccntrM rtjmm^ 

t8. DermptnM , inumdh tX0rto,pMtrMtmf 

1 9 . f # tdi^t, qucmdhmnc U^u dt vi pu- 
hitcm Jpttittu. 

xo. Am ^ fttm cmfm domintu vtl conduffar 
mdimm tU utcendio tgntmtur, qitod vicivu no- 
attt^ f 

II. CitrmBor culpsun itutndii frohmrtrt- 
Mtmtur^rmtiontncvm rtdditmf 

xx. An ^ ifmcmodo DomintutxfmBofm' 
milimtentmtimrt 

X j . ytctnt domo dtrmtm , nt ignit Imtimt pro - 
ferpmi,omttei im communt tomtrthmttnt, ut tU- 
mttmm dmimtn refmnijuur. 

14. t^Mmcunt^tmttHdmtktx cmlpmfttunt^ 
€fdpM rtfmUriter imfmtmmtttr. 

15. JncmmtUjirit doUfi , igni concrtmmhuM' 
tur. 

x6. Scnomnesminm cmrmndM, 

27. ^aluer cummittiidttortimctndiorum 
prcctdtndumf 

1%. Inhihitiones Cmmerg de non impedten' 
t^fprofttfuiltttm quomodo hic pertinemntf 

19. Dt x::^t:e contra fenttntuun Im- 
tmm. 

J5. Len . .» ::netur ^udex CMufmmmdfe 
ntnptrtinenttm fibt fttmens. 

ji. Crvu Rommnut contrm provocmttcmem, 
^iim fe tutmtut tfi ApofUUu Pmulus , ne verbt- 
"mtor, outdmtor. 

j X. Pcenm exsBm vtBigmlu iUicititfi capi- 
^mlu. 

j \ . ^iumlatr htdit contra ftagtUMtorts ve- 
&tgmlimm procitUturf 



XXXVII. 

J4. KobiUs, De^ores , equUes,difj>ofitione^ 



juris connoButUur quomd d^gnitates f^privt" 
Ugtm. 

) ^ . Paenm non foluti veBigmlit tfuef 

]6. AV<jj Rtx nec CefAr f\y mf- 
finfu noza vciligjilim tndicert i. -'cpo- 
ten. 

V' ^laemodoeffrm&urm, invmfio domormtm, 
viUmrum, cmflrormm^hmr2c l.perfmeant} 

}8- Hereshonm anttohttum egrotMtuuoc- 
cupmns perdtt hmrtdttMttm . 

Paenm fufitgMtienu didmrt dthtt frtt- 
Bori pmcu tUmtfitce. 

40. §iualtterexconflit.imperiifrmBorfmcie 
fublicmttntMtur f 

41. Dehtjputhiuhannitorum. 

41. AnctUm non vendi fic fpttH , mt profti- 
tHmtur,ftupretur. 

4^ Dt peenm eofnrntntmrttnfis mulierem 
tmptivmm ftuprmntis. 

44- An fuperconftit.depp. mmndmtm fintj 
CMuftdM tndtfttncTe ntn ftnt decernendafutifU^ 
tuu Andr.Gati.multt^ lUttu aJfecU. 

4 5- P*x fmkdum omni rt nummmrid prtcoo^ 
fortfl. 

46. An(fS qmmndo ftylmt judtcii froUgtJ 
mgnofc4ndu4f 

4 7 . Son viditur Jpoliattu , qt*ijuffu mmgi* 
ftriUutJpolim ttnetur reftituere. 

48. Afandara de non offendendo non nifi 
eiUBuminit decemuntur. 

49. Kon prtfumitur aliquit ojfenftu ftncj 
CAuftjufta. 

$ o. In cmufm fimBe pacu affeBm quoq^ coer- 
eeturdel-.nquendi. 

51. §luMndo proprilt cenmttu deUnquendi 
funiantur f 

5 1 . Pax rel igionie frmBm hodit md EdtBum 
frefens fpeBmt^. 

5 j . Cognitio veritatit vtl falfitmtu rtl 'gio- 
r, 'u,qualiter fujpenfm fit f 

54. Non toUrandd inveBivd (f concionts 
fediliofa EccUfiafiicorum. 

5 5. Attntu.per dtvtrfitmtem reIigionit,vi^ 
rib. CermMnig,pcpult OrientMks .utifubveren^ 
dum efl, ruderm ^rtliquiat imptrihnvmdtnf, 
occufmbunt. 



Ddd 



5^. De 



5<J. J^ejure patronatui velfvAfentandi mi^ qnam ifjlmet confitenttir, introducere pojfunt. 



niftros Ecclefiarum. 

57. Cenfura Ecclefiafiicavigore conjiit.hu^ 
ju4 de P.R.fiatibui conceJfa,firitie ^limitate 
nccipienda efL 

58. In Cameralites J^irant 0" nunquam 
09cjpirant. 

59. Terminusejnrgrandicontinet 6, men- 
fium fpactum m Camera, 

60. Emigraticnis beneficiwn est liherum 
^arbitrarium. 

6u Minorts impcriifiatus quoffj relsgionem. 



6i. De lefiione librorum facrorum. 
6 5 . Non quales Sacerdotes fint Clerici con- 
fiderandum,fedquid de DeoJentiant,lcquaH^ 
tur} 

^4. In caufa turhatd religionis an manda- 
ta fine claufula decernenda ? 

6y Rationes dubitandi communes rett . 
fentur.quihue fuhfiernitur vulgata opinio. 

66, In omni dtfpofitione attcndendum etl, 
non quid confequenter,fed prtmario dehehac^ 
fieri. 



SExrapublicoriimjudiciorumrpecies eft vis publica &privara ex Ijulia. 
f.iteml. ^uUa. infi.de ptthL jud. Commitrirur vis publica diverfimodc, 
unde/. u^.f.i^i^S^^.L^.j.^.^fe^if-fJe vipubltca. Feudiftae adtit.feud,de pAC, 
tenertd. (^pac.Canflant. V^AA.in Li.ffde pa^.ConJi.Maxim. I.de pp. ann§^c' 
C^^oo.Car.r.anno^iu ^anno^J^S.&^f^. 

I I. Cumquis t arma,tela,aliaveinftrumenragIadiaroria,c!omi, fivein 
vilIa,agro, prnerer venationis & navigationis five irineris ufiim portaverir, 
coegerit, Luff.h.t.Li. §. eodconfltt.Fridericiin ufhfeudor.iait.iy.f.^. ibi : Si 
qursrufticus armavel ISccam porraverir vel gladium,judex, in cujus potefta- 
terepcrtusfuerit,velarmarollar, vcl lo.folidos pfo ipfis reeiprar a rufticc- 
3^Mercatort negociandicau/aper provinciam rranfiens>gladiam fiium fellaf 
alligar, vel fuper vehiculum fuum ponar,non ur quem laedai innocentemjfed 
urconrrapra?donem fefcicfcnd:it,iiccon/iit.reform.poltt. Caroli r. dc ann^ 
3 53 c. Jf. iDtetVClf aud)/ difponirur : ne t quis bombardam gefter,five eques fir, 
livep^defter, nifi firnobilis&viregregtus, &c. & cxrant Maffilienfium in 
Gallialegcs&ftarutadearmis perurbemhaud tranfporrandis , Bodin.y.^r 
4 repfibMb. 4. ubi t arma (inquit)feditiofis ante omnia fimr eripienda,quaf bel- 
lorum civilium prarcavendorum vcl rollendorum necellaria eft medicina. 
Nequeinftiturumhoc novum&afperumvideridcber, fcilicet quod ultima 
5 hominum aetate rcpetirum ufirarumq; apparer , adc6 ur t Ariftorcles in po- 
fit. barbaros in ipfis civiraribus ferro accindos fubmircrur , fed quid hodie ? 
Sane Gcrmanorum,Brirannorum aliorumqi populorum moribus,id no mo- 
do licet , verum legibus Heivetiorum id pcnc neccilarium erte conftat ^pro- 
inde tamen cacdcsjatrocinia occulra,fedirioncs &turb« non raro derivantur. 
gQuicunqueenim t armarum fcinruerur,arrogantior , & ad infcrendam re- 
nuioribusinjuriamefficiruraudacior, levi/Hmaqjdc injuriaad caedem fcro- 
cior,qui vcroexermiscft,necfacilcinjuriaqucnquam olfendet,nec violaras 
confeftimcacdempatrabir,necignominiamcontrahercorum, qoi fcrro ac- 
cin£li , injuriam illatam armis repellere,ac vit« difcrimen inire recu(anc, 

Qua. 
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Purs II. Cdp, XXXni. 3fis 
Quaproptcr Lutctix Parihoram, (quod hodic camcn inolevlt ) ait idcm Bo- 
din, ncbrcviirimosquidcmgladiosfcrrclicct» quod ancca in contcncioni*- 
bus,qui^ " ' '.r.adcxdcmiraciilicoprcr ncHinc 

rolicic^- fonac, opcimumcllearn adimc- 

rc,<iuz t iiint"^*^^^'^^^"^* rcbcHionum,animosqucrebclIibus adduntnon ^ 
miuusquamcyrannis.allcgancprohacrcnccnria, i. !>. Qupd cempore 
Regis Sauhs non lic invcncus fabcr ferrarius in Ifraelc , cavcranc cnim Phili- 
ftini.ne force facercnc Hebrari gladios & Ianccas,cumq; vcnillcc dies pr^lii, 
noneft rcpercuscnhs auc lancca in manu cocius populi. Quemadmodum 
de Gothorum quoquc primis rcgibus lcaliam occupancibus iccibicur , quod 
ufum agporum hofti lubafto adimcnccs,impcrium prolpcre&quiecc cenuc- 
rinc. Quanquamtnonpauciliancexarmacionemdiiruadcanc, cumprimis, 
quando populus exarmandus ancca hbcrcaci uc plurimum dcdicus fueric, qui 
rAroautnunquumnihilominusrebellarc, feqiin llacum priftinum vendica- 
rc,omnibusnervisinccndic,ncqucenim omne violencum diucurnum eirc 
poceft, uuncur hoc rcmcdio illi, quibus placet magis mecu, quam obfequio» 
tiraorcquamamorcimpcrarcundc pcrelcgansIocusSophochsinPhilodc- 
ntpd^.mtht^G^. ibi: 

Eg§ cMm ejftm juvenis » 

Lingtidm 9ctofamymanHm bdMdmJfrerJuam^ 

*2\i4nc mulea expertw^ video 

Ltnguam nonmanum omntaguherndre. 
Alias dici vulgo folcc : quod arma in manu viri prudcncis paccm apporcare 
folcant,iccm,oftcndc bellum,uc habcas paccm, Alb. Gcr. vc.ii. ubi difquiric, 
utrumCatohifpanisrcdlcademericarma, qui necvicam fine armis haben- 
dam dixcrcfcdquidfaccrcnc (inquit) Hifpanorum inquicca ingenia, gens 
natatnftaurandis reparandisq; bcllisi confciverunc fibi morcem mulci ad- 
cmpcisarmis. vidcJul.Carfar. i.de beU.Gallor. 4. 

1. Quj t curbx fcdicionifve facicndx confilium inicric.homincsq; in 9 
armis habuenc. l.i.ff.h.t. qux dclidi fpccics, fiquidcm vis Imperacori vel im- 
pcrio Romano hoc modo inferacur, ad capuc legis Julix majeftacis propric 
perrinecquadcrcfupra c.ucr iMupulthrt 2. Sinftacui,velprivacis imperii 
R. fubditisvis hxcintcndacur,poti(Iimum lexjuliadc vi publica hic locum 
habebic, quod nifi fic dcclararc licercc, profedo confunderencur hic ciculi & 
inatcrix)uris,quodfierinonoporrer, quanrum vero explicacioncm d.l.i. 
iicmpcquid(cdicio,quocunqucmodo&pafto pacrecur, qui fediciofi plc- 
(ftantur, porro quid homines in armis habere imporcec,accinec,ea quidem in 
iit-criminislx(xma|eftacislacfupcrq;abundac,neclucis parum hic adferrc 
poccft,qu61cdlorcmbrevicaciscrgo remicco. Salcem hic de t fedicionc in 10 
caftri$uiborti,&:quahtcrcafopicndafir,dicam.CorncI.Tac.i. annal. hacdc 

Ddd i rcfic 
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jpg T>€ iniiclU deli^lorumjpecialihu^.^c. 

re ficfcciblt, cxcrcitus Cait) feditionon vi &violentia,red blanda demiinEi c- 
rationeeftcohibenda, item armatum vulgus comitate demulcendum cft, 
nonarmis&fortioribusremediisirritandura, Thucydid./^i^.j.alias (rA/^/Wf) 
idem d.loc, fi nihil hinc profeccris , feditiofi adverfus hoftcm cducendi funt> 
quopadoquietioreserunt. HenxicK^Lnzov. w tra[l*he!lico tih.i.c.i6.nHm. 
hanc ponit cautelam> ut feditione grairante accedant nuncii , referentes ho- 
ftem adelfe, fa£loq; ingenti clamorc & claffico cantu militem ad arma convo- 
cantcs,fedatarebelHone,au6tores feditionis in confpeftu totias exercittts 
puniantur^Sic t Eamenes,ut refert Plutarch. in vita ejus,cum omnia tumuU 
tuofe agerentur, & fadiones mifcerent ipfimet belli primates,veritus,ne 
quidinlcquippequi dominacum affedabat, crudeUtatis quicquani decer- 
nerent,argentipenuriafetenericommentuseft,&ab his potilEmum, qui- 
bus cum illi fimultates erant,plara talenta mutuatus eft, quo & majorem er- 
gafefidem habcrent,&demutuatapecuniafolliciti manus afe comprimc- 
rent> qua re effecitjur opes alienas fui corporis praefidio baberct^ 

Sedfecundohujus fpeciei membro addamus faltem hoc , quod non 
tamftringentelasfasmajeftatis causa, quam offenfione ftatuum imperii vel 

^^fubditorumimminente, Ca^farvelGamera t mandataavocatoria iineclau- 
fula decernere foleat,& conrra duces exercitus,& ipfos milites gregarios> nc 
prece vel precio militent.^r^.C^wfr.^,27/>.^.(^ fj-ubi Cifher.lmperaror pcr 

15 fccialem vel heroldum fuum infinuare folitus eft hxc mandata, cumf paccm 
&falurem pablicam tuerinulli magis , quam Imperarori conveniar. L^^f.dc 
offlpra/id. ^A.de pae.tene-fid.^A.defeud.prohth. ahen.per Frid.Noveli. unvrinc» 
recejf. Imp.de anno ^6 j. f. ^ohCtUnmXiK.receJf.Spir.deanno j-c. recef.de 
amio6oi.p.^nbobttiTWOlllC cumprimis ver6refpicicndum,utrum fluiius 
beniingerentesamicabiliterpofIintfedari,ne fibello bcllum frangcrc /ata- 
gens,furtis,latrociniis,rapinisomnia impleas,lu6ta domos foneftas vctiih' 
quas, cum vaftentur bello omnia, fqualcant municipia , afflidientnr colonisr, 
agri quafi fenio confedi marcefcanr,unde tritum illud : miles non poteft non 
nocere,& priafquam bellum incrpias,plus nocuifti pairix,quam fis profuiu- 

'4 rusviftor,&glofr./«/.i.C.;>«^'/./<f//>.//i».i2.ait : Qupdt bellum pcrditioncm 
anim2,corporis&fubftanriaepariat,Lucan.i.^^^^iZ.cm7.ait, 
Hen (juantftm terr^ potmt pclagij^ nocerCy 
Hoc cjuam civiles hafiferant fangmne dextr^e. 
Etickvx Amon.dc Guc\2,v. in horol.prtncMlf.^. c. 14. quod bcllo ararra COB- 
vertantur in arma,boves in equos,ftimnli in lancas,vomcres in fagitras,tuni- 
cac in loricas,fimpliciras in malitiam, juftitia in violentiam, nullumq; ncfas 
cxemplo carcat. Deniqucimmanitatum omnium cpitome, & calamitatum 
nniverfarum farrago dicitur,Hering.^ry5Wf^. CAo.i.ii.nHm.^,Gz\\.iMepp.€.i. 
Porr6araicabilivia,pa(ao&pacc<prcra,conditionibusaEquis a rcfra- 

<5lariis 
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Pdrs II. ca^. xxxrii. m 

ftatiis prorfus rcpudiaiis, dubium non cft,quia juxta modum prxfcripium f 15 
duces ctrcuUres authorc Impcratorc, junfkis virib. viarmatx rcfiftetc ,atqi 
vii- ' unc/. Adl Aci,(\ViX\\^ &c injuriac inftantis 

dc^ Liacftbclligcicndicaula^ccapar bonx fpcijocculta 

quadam mtcrnaq; vi miiitcm ad triumphalcs iUas tcrras dcduccnSiUC aii LipC 
j.poltt.^. )uxt% iltud: 

Frjran MttCTtMat viresin mtktccau/k , 

f Tttjijmftu/itkcfi , cxcHtit arma fmdor. 
\ L* i < a cccinit: 

(^anft jmbet frperos meliorfperare fecnndes. 
Cujus farinx plurcs reccnfci Thcodor.iXnnfini^f dercgtmfccnlixlaff.ycMf. 
i.cummultis ibidcraallcgatis , Frid. SchcnckBaroa tautcnb. ( quifccan- 
didatum juri$appellat,atque in fcholis jus fcudorum fe difputalle jadiitat, 
a./ri»i#r.c.2;.:i/r/i^r.i8.Pctr.deRavennate dloQ.%.u ubi t iusbellitribu' 
unt imperii ftatibus quoquc , Cxfarc id fpcciahtcr haud permittcnte , prout 
Warcm.abErenbcrg.<if/(r4/.i.r.i.«*w.5(>.idcm principibus Gcrmanixad- 
fcnbit,quorumfententix hxc micaaddatur faHs , modo ftatus ilUcontra 
folos fubdiios rebclles & contumaces arma capclcant,/. 1. §./«• Cod. defport. 
Bald.fif/.i.>fjr.7o.Ci^W.Jfyrrt;i>. hincufitatxeriam hujus noftrx CurixDu- 

calis,cliufuJx mandato: cutorialium.ta^ 4<3Cn ^<f(aafC muimc^r 

manumihtaricxequirfU v ;1I / uii nuperitafuit dcactumincaufama- 
daridcfolvcndo jHauffman^ ;^nmin<^^u.t:^anncr<r contranobilcsdcL. 
nccforma in impcrii conftituiionibus cxpiclfa cxccdatur , q«x cxtat ann^ 
f^^j.ij7o. 1^76.1581.594. 598. qua forma fervata & militem confcriberc» 
deleciumagcrc&adarmavocarcpollunr, annucnte nimnum circuliducc» 
dd.conftit.irapcrii.&c.Ac:itcrautcmhicdifputarefolcnt,anrcligionisintui- 

niarmacapereliceatcontrarelicionishoftcs? iXcinfingf dJoc.inicx t cau- 17 
(ashcHifufcipicndj icponit,ita famcn,nccui|usbellicom- 

pcticarmacontrai:^ . : Liuhcrus (upcr hacquxftionca prin- 

cipibus Gcrmanix confultusidcm rcfpondit, undc Bodin, i.de r^;>.i.ncgavic 
Luthcrus,neque tamen Principibus id pctfuafit , quod nt ut hc 
fic cLuthcrumdiflimulandumnonert,r<7w. 5.iw/(?^^. £)(> ivnC<^^(CttfC 

lncincmfc(wnefan^cfa?cn/:C.afHrmd(Tever6in confilio cxliortatorioad 

- V ' rmc^ium Artcacfompt/ba e^offfuiTcp/lo 
. .j;cf;ni(tfauffrri^nfc6iUfd)«ltcnhnbcnno(6 

ttof^fr rscn^^' ' ^•^^.•n/f^../.5O4.^^5->bi:a\}0fclc£)t)ri3fCJfWia 

ZTix S^f 1 1 > ^»1»^ i^cr^icffcn/ ton fclbic^cn Dranncn N( 

JD^iufhcr ^cfcfencbcn/ .nDnr^)^.on tcr Obn.fcif / Nc 
^«r/lC.luculcnciuihxc tra^at cxtcndit ulem r.^^^.jf.j o S.& ^'''^^^^^^^ 



^pg Beindiciiideli5lorumJpecialiht^j^c. 
inpr<efat,pr^diSl.exhortat.adGermanAhi : "A^HmUMtm^mi^Hiif ltC Scibi: 

<^o fecn icm^i ba^ bk ©cgcimcf) v tcd&t ift/ :c. Sed quia pamm abeft du- 

bitare,quin tuto thcma hoc veiuikrur preffius, hic finem facio, memor didi 
Caii Mutii,remporebellinecaudirenecinceHigere fe leges civiles , refpon- 
dentis.Hicr.de Cavall./w//;^r.f<?w opirf. q.c;o6. 

3, Hu|Usdeliai(pecicseftraptusf(Eminarumvelpuerorum,/.j.jr.4. 
f.h.t.%.item lexf/^lta. uiflitJe pub./ud. quae quiaftfpia in loco de rapru & Iti- 
xuriacontranaturarafatisfuperq; eftdeclaraca, ulcerioravclretrocodahuc 
afterrenolui,deproperoitaq-,ad alia. 

4. Itaque fpecies cft f rapina , vel quoq; conatus rapiendi incendio 
cxorto, /^./.5.§.3. idque ratione communi , quod in deUdis acrocioribus poe- 
na aeque coif rceantur conatus quam delida confummata , l.^.ff.adl.J/il.maj.l. 
ftcjtiis.C.de Eptfc^ ClerJ.^cf.ad L]uL de ad/tlt. nec non, quod rapcor, delifti 
realiter patrati,p(rnalegisjulia: devi publicauc maximcceneatur^^/./.^.qui 
derederapinisinfralocusdiccdicrit oporcunior.Adde,quod pra^cor delifta 
ha^cacerrimequoqueperfequacur,§.i8.m/?.^tf^<S.nempe qui nacuralem ra- 
tionemance oculoshaberepraefumitur/^«i?^£/>/:7^jf^^tf(?,^«i>ii(:m./<7r.Ac 

15? quidvero t abfurdius , inhumanius? hominem commiferationc dignum» 
plaga divina jam idum , incendio affliftum , rebus , quibus flamma pepercic, 
fpoliare exuere, argum. c. at fi clerid. ^.fin. jf.de jnd. /• 14. de of.pr^fid.Li^. 
f.deepifc.aud. Zafjafon (^r Dd. paffim in d. i^.tnfl. deaEl. Ubi qua^ri folec 

2,0 communicer, utrum & quibus in cafibus T Dominus vel conduftor ^edium 
tcneacurde inctndio^i dcciGo in Lii.fdeper.<:^commod.reivendit.pzzctiZdQO 
vicfiignorecur,anculpaminiftrorum incendium fadumficinter cafus for- 
tuitos malum nafcens enumeretur,quorum nulla dicitur obligatioj^^j^^/tf 
f^, Alexand. confiL 74 volnm.G. Gail. 2. ohferv. 22. nifi quis per convencio- 
nem eos in (e derivallet, vel mora pro re nata cafum prarceffiiret, c.un.de com^ 
mod.Sin culpaipfius Domini apparet , nihil ambigendum , quin teneatur.^. 
/.ii.late& nervosc Berlich. inconcLpr.p.^.conclufii^.^flfe^ij.uhifticnlpx 
fpecies paffim tranfit , & qua demum t^neatur Doroinus,decidic. Alias du- 
bium non habcc, quin condu<5tor aedium de culpa omni cwieacur,excepta le- 
viffimacafuquefortuico,/. iS.C.locati. qucm,ut dixi,nemo prsftarecogitur, 
nec movet, quod Alfenus tn ^./.ii.incendium finc culpa ficri non poife con- 
tendat,adcoqueintercafusimprovifos I» audponendum ?Ebcrhard./>;r<>/?.m 
loc.acomm.accid.L i.uhi Dd.fde pr^ef vig. multominusprobandionere 
revelandum pofleffbrem domus incenfe , nempe ne docere teneatur,fu2e fa- 
miliaeculpaincendiumhaudexortufuiirc Etenima^tiologia jurij eft: quod 
prcEfumptio legis onus probandi in eum , quipraefumptionegravatur , trans- 
fcrat Bhnc.de tnd. pag.^ 9 y.Sed refpondent vulgaricer, quod ^^./. 11. ad culpam 
lacam &:lcvcm fitreftringenda, qua diftinaionc admifsi , res cft cxpedita. 



r:>< II. Cip. xxxni. spf 

Alcx*. confil.s " . l Oit^fM, 1 ijiV y /. pr4trere4. qntttis mfid, re C0ntr. obHgat . Jafon 
inl.r^.^-.fdcedeHd «i^lii/^o. cxjftimo t II. laiorcshicjus ftriclum cx oculis n 
pofuitlc, nccinccndiofataftli^lum, prxfumptionc hujuln ' ivarcnc 
affliclio addatur , d.c.dt fi clntct. quod indc non obfcurc co! ; . , quando- 
quidcm ador potius culpam inccndii tcncatur doccrc,Salycct.t/4/Wr/7wjj«/*ir. 
in d.l.i\^cz\\<i^ d.loc. Scdan rcus .idorc probante , noxxdedcndoftimiliam 
libcrctur? itavidctur contcndcrc lllpian. l.\ ff fam.ftirt.feciff.dicat.<\wx 
fcntcntiafamilixfcrvilisrcrpcdu ccriaeft injurc prifco, hodie famihaexi- 
ftcntchbcra,horpcscxfjftohofpitis, t dominus familix rcatu hoc paftu ii 
paflTim tcnctur,Salycct.</./<?f. c-^^^Iv^^fortnttis. C.deptgn. ail. ubidiftin- 
guuntcommunitcr &c tcCtc , an famiha circa ofticium , inccndio caulam dc- 
de^ .utquotics cxtra minifterium fibi commiirumpeccarit ,do- 

n)i ..caturi ncquc ciiam omnc , cjuodcunqne geritur cum infti- 

lorc, dommum obligat , Marfil. tn ftng. 5 oG.num. 6. .ideo ut hxiitandum fit, 
tcncatiirnc dom.nus cx fado amici,qucm habct domi pernoaantem.quem. 
quc ncc m mmifterio,nec ut hoipitem pcregrinantcm rcccpit. Dd. tnLuntc. 
ffin.ffifiAdv.naMt.caMpflahHl. 

Porro qui inccndi caufa vicinas npdcs intcrcidit & dcmolitur, fivc man- 
datojudicis, fivcmotu proprioid faciat,adionc I. Aquilia: vix icncbitur,/./! 
ijHisfHmo.^^^.i i.fadL ^^^utL quoniam ea,qu.xcx improvilo calu ponus 
quam fraudc accidunt,fato non noxx imputaii loleant , /.i. C adLA^Htl.deji' 
€Mr. nifi t domovicinadirura , vicinia indc libcrarctur,quo cafu vicini m 13 
communccontiibuam rcfarciatur,non(ccus,achttu- 

auanti roari,dum pro n. luur mcrccs, ^^^"'•jl,";,','^''^ 

rctinucrc imcgras.damnum paffis lubvcnirccoguntur, /. i. 2. f 4/^/. /?'^^^ 
,4^/1*. hincBaldircgulai«f<>/i/7/. 491. quod damnum pro communi udlitarc 
acccptum communccrtbdcbct. . 

Ucniquc culpa cafum fortuitum parrim gcncrante,ncdum reievat cui- 
P ' depofcMn.ext.commod. Fclin. tn c.tnterM. 10 deexcept. Barr. 

ir. .W.ubiait:quod t ca, quximmcdiatca culpaveniant,cul. 

nxrceulanrcrimputcntur,Ccph.ro;7/7/.3<l2.W^i». 5. l^^u.confiLj^.volHm.i. 
S, ^ ^ . nobilis quidam in Camcra ex 1. Aquilia condemnatus fuit,qui ru- 
rii .bamfupcrcolumbariofcdcnrcm.globulum bombardacmiierar, 

&prxtcropinioncm occultapulverisvi,tuguria ahquot ^ftij.^'"^^;;.^^^ 
rcCntc Gail. z. .*/.rt/.ii.-^ t.xtushacdc rc cft valde fpeciolusjCti 

,,4./,urc£capitepIcauncurinccndiarnc,ufmodi,/.io./^^ 




Il 



jfoo Deindiciudeli6icrumfpetldlibus,(^e. 
Damhoud.i^p^m?». r.105. quae poenaeosquoque ten€t,quimiiTitantar m- 
cendia,dicentes,rubrumgallumle tranfmillurosadaedesaiicujus, qua pana 
cumprimistenenturhi,qui prolevioribus vuigo habentur fociis, iisq;, qui 
foicant minas fuas exequi,Damhoud. d.loc. min^ t vanas enim non funt ope- 
rosecurandar, juxtailludSophoclis/w Oedip.Colon,pag,mihi i6^Ahu 

tS^^ult^ vero min^y multa inania verba 

Per iram effiindnntur.fed mens cjuando 

^dfefe redtityevanefcnnt tale^ minace^ voces. 
Ncqueetiamomnisminitatorproincendiario iiabendus , qui carceri folet 
includi, donec fufficientem de non ofFendendo prasftet cautionem,vide Ber- 
lich. p.^.concl.pra^.concl.iuii,!^. neq; diftinguitur,fiveprivatofivecommu- 

27 nitati aliquis t incendia minatus efTet.modo ne praster minas ad adus aliquos 
dcliaiattentatipervenilfet,r^c^j^iw/>.^(r4««(?i5y. §. ©o(dje£? attc^ (I^JU(Td# 
(<n. fcftcn/OttnCU/K. e^ord.Car r.art.iiS. nequeconfideraturhoc, 
utrum fiib conditione (nempe fi hoc vel illud non quis dederit,fecerit^ an pu- 
re minitatio fafta (\iQin,Conptlt.Saxon.tomA. p. 4, qtuejf. 40. quam allegat & 
(equiturBerlich.i/. cc?wr/.i2.w»w.2j. 

5. Legisjuliae fpccies eft, quoties dolo malo quis fecerir, quo roinas 
judiciatuto exerceantur,aut utoportct,judicetur,/.io.j(^/7.f. quo cafudccer- 

28 nerefolet tCamerainhibitiohem denonimpediendo profequi litem, qux 
quoque decernitur, cum appellans appellatione pendemc a judice a quo , nc 
procclfus profcquatur, impeditur,moleftatur,/.i.«/^/D^.^;i^ (juiieHm^tjuiin 

29 Jusvoc.C^cLS.h t. Similisratio eft, cumquist turbatur contra fententiam 
latam judicis, cujus ofEcium in hoc potiflimum verfatur, caufa decisa,defen- 
dere pronunciata, & concuffionis crimina ferio inhibcre.Adrian. Giiman. 
tom.i./ymph.inpr^jud.Camer.pag.io^.& ii6. Frid, Mindan. i.de mandat.c. 

30 ip.cadcm nac t legejuliatenetur judex incompctens,caufamad fe non per- 
tincntem fibi fumens,in eaq; judicare attentans, idque ideo,neprocedatnul- 
liter, & j udicia, in quibus Dei pracfentia viget, Li^.Cod.de jud. cluforia faciat, 
V^nx.denulL ex def.jurifd. Ruin. confil 6i.votum.^. ZzCin L 2. ffi de jttriflt^. 
camprimishicvide Frid. Mindm. Uh.z.demandat.c.i^.c{\Ji\ hancl. Julix fpc* 
cicm luculcnterexpiicavii. 
ji 6. Species eft,qaotics impcrium poteftatcmq; cxerccns tcivcm Ro- 
manum contra provocationem fadam occiderit , verbcravcrit, juiferitq*, ta- 
lequid fieri,aurin collum quid injecerit.ut torquererur, item qui legatos 
oratorespulfat&ofFendit,/. y.f.h.t. Qup jure Apoftolum Paulum ufum 
fuiftc videtur, qui Hierofoly mis vindus Sc incarceratus,cum allegaret perfo- 
nxfujepriviiegium^ncmpcquodcivisRomanus elfet, Romam millus cft. 
Aclorumc. 12.^23. 

7. Specics eft,quandocunquc vcdigalia nova ^XQtctnixixJ.fin.f.eod. 

alias 



^4 

q 

<m 
fJ 
ii 
m 

lii 
M 

4 

flfm 

m 

«xJ 

tiol 
tam 
am 

nil 

ttrj 

4 

dl 
cei 
dJ 




Early European Books, Copyright © 201 2 ProQuest LLC. 
Images reproduced by courtesy of the Biblioteca Naziona 
CFMAGL 2.6.9/3b 



Tars iL Cap^ XXXVIT. 4^1 
«U&s t pana f lafti vcdligalis ilHciti cft capitalis/cu cx l.Julia <Jc amtitu.cjax jt 
100. aurcorum muiaacrat^jundta \ti^rc\\i,lMn.§,fin ffMdl jHlM amh.C\i]zc,, 
<^,ohf^i.^ • t*galiumplcdunfurpcrpct' ' \l^,C.ve(l.nov. 

tnft.ngnp mitius agicurcx Prxtons ^ .. . . . /.i. jf. ^.j5f^^^^#rW, 

efvea. Qocroadn.odutn thodicrnoiUTcquoutimur.vcdigalit illiciuoc- 
<rccntcs. mandatis faltcm pocnalibus cocTccntiir,ut quod prortcr fas cxa6hi 
^uccii, rcftiruaturin diiplo , triplo, quadruplo, Sc prout uriluas privatorum, 
& vigor difctplinx publicac id adminit. receff.Rattk$n.de anno 15 /(>. Gilm.€f. 

rm.t^.f^ 19 1. i«^^r//'Cifwr4/.dcindc vrftigaiia illicita refpedu perfonarum 
'ndc CKcmptarum.cxerocntur. qualcs funt Oerid,Sc)iolaf cs Amba(ratofCS| 
LcgatiJ ohan.Hottom.jf> traQJeU fihar^e dr dtpmte def amba/fad<mr,cap. f . 
Rcxi}MA.deprtv.pa^.\j6 Zzxuintfin.ffin.f^ Thom, Maul. 

imtranMthomaf^.jikhjtfl. tit. \o.ntim.i£ f^fe^if.t NobiIcs>Dodorcs,Equttcs, 
l,i.C.d€VcR. Hott.i^^r.qiii tcgularitcrrcrpeduprivilegiorum &digfiiuti5, 
djfp^Uitionc jurisconncduntur.utaitOtctJ^ftn^f i.c/*^;^ ^ cfin^nttm.^^. ^^^^jf" 
Amgufi.\soc^.^^ttXn\>\<X^OmZ,ti\l\cr\\i^X\K\HiX CUX Doclordsf(t)ni &rt- 
firm. polu^jmno ly ^o.rtth. tOll 2t6cln/ &tir. ton Soctorni. D.Johan. Wurm- 
kitxerctt.Aiad.diittrt pmbl.6.<jMmfi.iif. W^chncr. ohferv.praQ.vcrh/^Xf^L 
nmm^.pag.jx^. ubitamcn(ubjicit,haspcffonas,&quicunq; immuncs funt 
4ve^gahbus,nih)lommus mcrciumtranfporrationcmpubhcanis inrimare 
& pronrcn tcncri fchcdulamq; immanitatis ^cn -fpali^Q^ncff / ^rci^jafct/ 
^cfltmc(/impctrarcccncri,piT^i#rif f{r.4//r^.qtiibusiub(cnbit Maul.f/irr4^?« 
dUhomaj: nirwf.f4.porroairdrorcs,coniiliariiacoftinalcsPrindpumt 

eocmmq, . ^ x & cibaria^ur pro vi<lu& amidiu fccum vehunt , huc pcr- 

tincnttCMn &nonpriTilcgiatoramcibaria(blcanta v^^ligali rxcmpta & li- 
bcracflcT/ft.J.<(/vj«f ff.d€ve£l.\<'^im(tid exerctt.Acad.6 amaft. 15. ubi tamc 
notantcr fubditjhxcfuraintotafcrcpatria ab aula rcccfliire: fiitimqi co- 
rum rchquiasin hocTcftarc,ut fiforcnfis fort^ coafuctuduicm hanc igno- 
rans vcdigal non folvcrit , cxcufttur a commilfo- 

Pccna t ncglccli & non fbluti vc^ligalis cft ipfiusTci cadudtas vel com 
milTum. t.\^.ifin. ^.ii.ff.eod. Maul //./iMo.wjfw,^ c. Wurmfcr d.txerc^.q.iG. 
Oihi ^ftoijj traUatian hac potna ipfo jttrevit ptr fentetttiam declaratortam trroge- 
tmr. Jurc Saxonico quadruplum pa-na commilTi pratftatur. 4an^rCif)f ^rf. 
xy.lii.i. Qucmadroodumcitiafraudcm,cirorc filtcm vcftigal non pcnfi- 
tans,dupluniinfcrrc)urccommunitcnctur.^iy?«.ir.io. Sdrccnim oporcct 
iclonianonccincrcclcfraudandA,indicandumq; quid,quantumvc vcnatur? 
liCiTt rcsabcxadtioncquoquc fit immunis. Bart. ind.l.fin. §. 10. Joh. Thilcm, 
dc Bcnig.centA^hf.Camer.^i. Utruai Impcratorfincconfenfu imperii pro- 
ccrumnovavc£kipaliaconfticucrcvclcan>€tftatibusconccdcrcfolu^ poflit, 
difquinfolct? Scdncinimmcnfumcrcfcathaecmatcria, rcmitto lcd>orem 
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2 De Indiciis deHSlorum f^ectalihus.^c. 

ad ea qu^e de hacquaeftione fcripfere Bodin. i. de rep. 8. Commin. io.eom. 
rf^>.^<r/?.L/y^^i/.ii.ubiclicunt,quodncque Hifpaniac nec Gallix Rex fine or- 
dinumconfenfaeaindicant:videMynfy.o^y:i9.Vulc.i/^W.5.Reinkingk/i^. 

& i.clajf.deregim.fecfil.ciMtim. 147. Wurmfer in cxerat. Acad. 
dejure pfthL6.qti^Ji>i':,> Maulrf^ homag.fuhjeE}. tit. 10. nu. i j. ubi concludum , 
3^ quodneclmperatorinimperiofineordinum applaufu, necPrinceps in rer- 
ritoriofineconfcnfuImperacoris > ftatuumqi approbatione vedigalia nova 
exercerequear. 

37 8. Specieseft,quotiestacdcsaHenar»villa^,arcc5efFra(a2e,cxpilarx & 
direptaefuerint./.2 /.5.§/w.fc.f. Poena ex eadem 1. Julia in raptorcs capitall 
conftiruta,/.ii.f(^^/. f/yabfque armis vis fa(2:a,publicatio bonorum/mfineho- 
minibus coaftis vis commilla proponitur,deportatio decerni folet.^.*5?. 
deptib jt^d. eaq; maxima,cum interdi(5kioneaquac&ignis./.'0.jf.2.^fe. t. at- 
que hic raptor quoqueinterdido unde vi etiam convcniri po teft, /. i.ff. de vi 
^viarmat. Sfccdere/l' /^aL^.unfimAi.Dd.tn l.-j.C.ttndevtyjw Saxontc. ^.art. 

38 S^.difponitjUtfiquidemt heres bona aHcujus occupet ante obitum e^us, 
qua:abintcftatohabituruserat,eaperdat: Eodemjure vis publica cum ar- 
mis & coaAis hominibus fadla punisur fuftigatione,fi vilis eft reus&plebejus 
homo, nobilis ob vim fa£tam relegetur ad decennium,vcl ad tempus in vin- 
culamittatur,atque juxtadamni dati aeftimationem ejustj; refufionem con- 

3P itmnti\xt.Co\Qi.indecifgerm.dectfi^^.nf>m.i6. ubi teftatur, quod etiam f 
poenafuftigationis ditflan debeat fraftori pacis domefticap,ut cum in a-dc$ 
privati irruat,fores pcrfringat,dominum vel farniliam pbgis excipiat , vel in- 
juriaaliagravioiiafliiciar, cumdomuscuiq;tutifIimum prxbere debcat prx- 
fidiumatqaerefugium./.8.j^^/^;;7;;itf'z/^?r^?/^ ita accidilfeait tribus i||jhtibus, 
qui cauponemaliquem mulris initioillufionibiiStraftatum,cocgerunt invi- 
tum tandem feciim potarc. Cnetcrum fi vis illata: ergo civiliter faltem agatur, 
tradit prasrerea fingulos pua[ri reos in fingulis Werigeldis,emendariq; dcH- 
£lum judici,cumfexaginrafolidis.Fachf i.i//j^(>i. Hartm. Piftor.i.g^.i^.Zobel. 
f.jf.dtffA^ SnQxdyx^.in S.recHptrand.n.^ infi.deinterd. 

40 Vigoreconft.imperii t pana vis publicap eftprofcriptio fivc bannum 
impcn;x\c.Ord.CaM.i.t.^.con/f.depp.Ma:c,de anno ^^<;.ff ^oo. & cenji.Car. 
V.de anno $11. dr s^^-jS^^-e^ ^^S* quiepccnaetiam reccptatores,defenfores & 
patrono5^profcriptorumcomplcftitur./.i.j^</^r^f//?r./.4o.j^^5?^'/>(y;f.^/^/.r^^^ 
i>w/^.hinciUud.pcccatorumquidem remedium efto,dcfenfiovero nulla. So- 
phodc^inOedip.Cdlon.p.187, adeo utbannitus nulla hofpitalitate dignus 
ccnfeatur,quocum necorareoportear.r.i.^/r f;i^c.P/<fr. 2. de/i. 6. Tiraq.dejttr^ 
retr.^.i concL^.nttm.iy.DsLmhoud.inpr.crim.c.i^. ubi tamen fadbi error ex- 
cluditur, c.felices.depoen.in (^. Joan.Thihde Bcnign.decifCam.^.decad.f.vof.s^ 
ignoiansenim nonconcemmc Ofarcmnccmandaca ejus. Barc. in Lj.f.de 

rccefe. 



7 . . /. CAp. XXXVn. 4s} 
rfrrpf.me(loncfa£kinotoriicrrorallegctur>cum notorium ignorantfx prar- 
<un iicollat. c.i.^f ' ' T.porrcSn i pGenarelcvat,fi 

<ju s iu>clopernOci ^ . niitum, a\ cauponcs, &:ri 4^ 

c]ui llint hofpitcs alii» lingulorum condidoncs inquircrc non tcncantur» 

cjuodp' ' ' ^ inn.^.fin.f.ftiTt. ' '■ ttip.Mide cohjltt. 

C^t^.f^ c^ ^ 'ift de4um9^4%.(^ *i.ke ann^ ^^9» 0- 

' ' - ' ' s illa eiccurio contra profcri- 

^ , .,6crecejf.circMLin anno eodem. 

jr. 2tu|t t#'(>t(>'^ / quo receptatorcs iuipe<itos fugitivoruni a(%ionc ad pur- 
-gandun ^ - - ' ^ :onvcnire &:perrcqui muiatur. 

A ^uionispcriuaJcoftriugit, ut quoquc mulieres rc- 

<cptatricescoLrccat,Mynf. f.^t/^S.qua: tamennon fevcrius ple£katur,Clar. 
im $. homiadtnm.nnm.G^. ubi (latutt,quod mulier bannita impunc adulterad 
nondebeat,idq;argumcnto l.^.fi.^.CMdl.fHl.mMjeJf.Johin.Bouif^LC.tntrdll. 
defmrt.S-dntmolttcrtfdC.num.j^. pertincthucquod t Patroniolim fumma 41 
aniiquitatisinregntatc , vcndituri ancillas virgjn.es expreire pacifcerentur^nc 
▼irgmes proftituerentur, (cd incorruptus carum permaneret pudor. /. i. C.fi 
mdnctf.ttM ven, ne profhtj.io. fflde ta jms vec.i.fn.t: bt Dd.tnjl.deno.xMl, A^h 
prour quoque de t muliere captiva rcceptum jurc extat,ut fiqui Jcm a cufto- 45 
dccarccrisftupretur, is gladii aniraadvcrfionc dignus fit, uti ftatuit Dam- 
houd./ -.GaiA.PjLp. dfctf^^S. PiZ.dcPxiz. de fynd.verb.ddult. 

ifi pruj. . ^ . lulis. nnm.i licct hanc fencentiam durara cfte dicat Mo- 
<icft.Pift.f .9iJx*«f. <J./>.i.quoniamfincIcgcaliqucm intcrficcrc nobis non 
fitiMT - ' 'mtverba Berlich. </.;>.4.r(7Hr/.5(^.;t^/w.ii. qui diftinftionc thc- 
roahoL . : , nccdubirat,quin furiofam vclmcuiccapram ftuprans ulti- 
iBofuppliaoafticicndus fit. d.p.A^.concl.fin. 

Porrihxcprofcriptionisnofaquoqueclcricosfivepacis publicar fra^ 
aorcsfivcreceptatorcsafficit. receff RdtUh.de anno 598. S- ^ancbm foflcit 
Myu(.dxent.(;.obf^i.G^\\AJepp.c.\.(fi.c.4,.nNm.iuCy\vc\zn.tnd.deiifpai. 
115. qui priufquam pcrnam luant,ordinibus folcnnitcr degradaci, honoribus 
dcmumcxui.t&rfcciilariCuri.rtanquam membrum abjtdum & morbofum 
dcmcdiotolicndum, tradidcbcnt.r.;?r</Wrw.^»Arr.^r homtctd. Spring. de pac. 
re! ^ UrconflMdxJednno ^o^.ffconfi./img.dnno S48./.£)(t) rtUCfr (JC»)^ 
Iu1 ncn / cujus rei cxemplum memorabilc rccitat Slcidan. Ith.j^ pag. 

i\\.^Ub.6 pdg. IJ9. NMc\ci.tngenedl.voLi.gen.%i.pdg.^ii. Hicron. Ofor. in 

-rt conftitutioncdcP.P. Dondccerncndacrtcmandata finc clau- 44 
lalaiudiUmactraditGail.i.^<';>/>.t^.^. Qu-^ lenrentiauri rufpcaanobis vifa 
fait,itafcqucniibus hifce cam vix fubfiftcrepollcdemonftrahimus. Quia 
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49$^ T)eindiciisdeli61cmmJpecUlthus^^c^ 
judex(uperiorlineclaufuIapraeciperc|)otcilitihi$rquas ad tuendam Jurifdu 
^^^ftionenivel paGenxpublicamconrervandanf^ tcuj.ttsfalus omni re nuroma- 
maria preciofior efl:, fpeaant, L^. jf.de of pratonfubi BM. Quidnr ex hac 
caufa>cumpariumimo eorundumidemhc€fFe(Skus> fcquicur hocrnem* 
pe quod melioris condicionis fit is,qui fpohac rebus vcl vita proxiaaum vi ar- 
mata,paeemq5pubUcam,bonumtantum,cuinecorbistotius Gaz^ polFunt 
comparari, quamqui privatim pignorat, canes venaticos, retia, haftas, hgo* 
nesperminiftrumauferrijubecquotamenin cafuraandatadereftituendofi- 
nccraufufadecerniextra omnem eft controverfiam» Ima cum claufula 
Hiandando,mandatum hice(retpenceluforium nuinusq;procfus moraenti 
&eftea:us,banumanmu|!cmit9CpfanJ)C«r^an& infadtotam atr«cilitig.i- 
rcn/ utaitjohan. TiittnAtBenig.wJjv^^^dcctf.Cam.i.vot.^Ji.^^ 

Neq;;obftatquodexadverloaliegatur > quod ftylus Camer^prole* 
^Qdt J.^y.f.de ji4d.rece^imp'..dea^nof 70. & anno'$^c^.^..%iXtmx t lC Ma* 
iczid,deprohafjvobim.}.coridufjL^jtuim.^i. Atquijuxtacommuncm Camerse 
ftylum mandata cum claufnla decernuntur. Ergo. polleffione nemo tSt 
privandus finecau& cogniiione,ir^rm;7^»<^<e.if*r<?«?W€w^)5^w. wf. dewtfrd.Lf^^ 
ff.dcactjuiypoJfB^nJnLi.C.fdemorn.poJf.L^,Cod.defi^ 
nec mandata fine claufiila de rcftituendo decernenda. 
jj^g; Ad quoad minoresn Rcfp. diftinguendo intep f ftylum CanQcrat 

cettum,pEa:judicantcm,&ftylumdubiumacfaJkcem,ut enim diverfasdo* 
minorum Cameralium conftat fuiSe fententiaSvreferente Johan. Til. dc Be- 
mgn.d.locAisihxc propofitio de ftylo Camcrae certo & mdubitabili acce- 
ptarrnonpoteft^tUti in tcrnainisnon diffimilibus confuluiffe videtut Dec* 
CpnJiLii. ^ 
j^j AS ^•^Refp^nulkmefteconfeqoentiam :adde, quod t iswonvitfeatur 
fpoIiaru5poflcfGone,.quijufrumagiftratusfpohareftituere teneiur,Bari/» 
Liff. de Tejud.Thi\.de Bcnign. d. loc. Porroquod t mandatafine cl'aufuJa> 
fiiptrfGlis minis rfe non ofFcndendodeGernantur,ubifalTemde pcciculo,il- 
lic de malo ipfo ilfeto^agaturj.emananE vcro illamandata non adnudaro nac- 
rationem foppMeaDtis , fed inftrunaento- vcl epiftola minatoria j^udicialitcr 
produ£l:a, cum f nenio pfacfumatur aliquem ofFcndcre vclle finc caiifii jur 
fta.Barr./»/.!?.^. j.jfdefeen, Scdol)ftarctiicvrdcturordin.Camcr.j^.2.W.57. 
§.L tbr. cbcr JU fjaXiMmnUx^i^m WnXiU&conJf:Ferd. anni 555?. CQxii ^a^ 
UnWtl recejfde awto 5J5,. jf. QBir fcfJcn/Tt accedii» juscammwnerquodin de- 
jQ IiAisatrocioribus>cuiufmoii cft cauJ&fradba? pacis, quar bonorum &vi- 
taepeTiculo rcu>m<cxponit>conatusvcliaflfe£iusdelinquendi habearuFprodc- 
iifto con(xkmm3iiOyLi,ff.adLCorneLdeJicay. L^.^aff.de calMmn.c.^ujJ^uu.exK 
de jNxnit. Dec. confiL 482. TiraquclL defoen. catefiyj^ Ut dicendum,fupcr ^0* 
Its mimsre^ex conftimtionc fraikae paeisagipofl'et>nonfecus acquiincen- 

dia 



i\irs 11. Caput XXXVIL 4f^f 
S2 minantur, ultirao afEcicndi funt lupplicio, Damhoud./w pKcrtm. enp.rof^ 
»ec non lufpcftus de falfo, ut faliatius coci ceatur, cum falli luipicio pro ipfo 
fclfo rcgulariicr acccptctur , Sicf h. Bciirand. corf/il. w.i o . vol. Baki. w L 
}Mbtm$a,C,de jud^c^ corfS. ^4f. volttm.i. Rc(p. Quod vctbadidar orJina^ 
lionisrcccfluumc^ue num juxiacommunc jus , qnod afFcdusdelm- 

qucndinon «mKc^f ic. * cocrcct , fintaccipienda : jam vcrolupiadixt- 
iuus> t non ahter puniri conatns,quam fi rcus praetcr delinqucndi aff cdam, Jt 
adactur — ' prxparavcri ^ccrpcrittraftareadlum^addc- 

Lckumo , J.M.ifM^fi.^i.s, ..tnpr^jkd.Cdmer.tom.i.Jjimph» 

^4g.X48.Quaproptcr fivisarroatanondumapparct, ncc frador pacisatma 
dc vi inferenda nondum traftar „ fcd in tctminis minarum & diffidationis uf- 
quc pcrmanfcrit, hincmandatadc non otFcHdcndoiamdccerncnda, Wch- 
tict ph/irv.prdn.vfrb. bcfcbUtt pMg.^4^.verfdtgcrmnt. Sccus, fivis&injuria 
pub'' 'Vir ,puta»qiuafradorpacispublicx cogit homincs ^conducitSc 
co: nilrtcs,quod dctctius cft, jam in ipfoiiinere cft, acceditq;in- 

lcrrcvin)publicam,bDftilitcrinimicuminvadcrc> quocalttlupcc conftitu- 
tioncfradx pacisdircdoagi potcft.ubicusnprimismanJaia avocatoria funt 
acccllaria.cauo adverfus miUtcs,ne prccc vcl prcciomilitcnt, quam ipfosdu* 
cc5i5:auchorCs(carkiahimmincniisdcccrncnda , ordinXdm.p. 1. tit.c^,tii$*> 
mkt Ci/«rr Johan-Thilm Jc Bcnign j« fj^tag.4f. dectf.^. vot. vidc Sophod.i/r 
8-'-'.ubHcflatur, ^uod nemincm nifi ca(u ules tumultus 
ALiIonv remper,&:c- 

,, . S. L.Juliac rpertai hodic Tis reli- ji 

remproteftaDtiumfollicirationcnia Carolo V. promulgatus , qui amio fc- 
^uemiSpiraradannosciuinqocannoinfisper^^.aciulrctforcmadhucciccla- 

*ationeroprorogatus,a:»«4««o48.re|>€tnus& confirma(useft,Sreidan //fr. 
5.4. ^.6.(ffe<i!j. doncc tandem plcnior &c perfcator religionis pacificatio. 
conftituerctur per iranCdioncm itlam Pallavicnfcm in anno ifi.&publicun» 
comq'; folei>nem imperii rcccnum in anno r 5 j j in q<io fancitum tft fcrio & 
haod fijcate, ut remotis fimultatibos, & fufpensa jurifdiftione Ecclefiaftica, 
Pontificii&rcformatt Auguftar..TConfc(]Toni&ftatus eorumcp fubditi pa- 
«ificc&deitieinterfeviventev: eaufc iivTicem non oftendar, 

necdtimrtbusfiveperfonis,don.. . ... .lumonc omniacoroponantur, 

Wrm/p^-i'.«*5fy-/ S)amtfauc&/ibi: eoUDU^CifrrtdxJurifdiaion.unde 
lhfertur,quodft;:ntchac treugi, t cognitiodc veritatevel falfitaterel.gio- j, 
nisproifesiit fufpenfa,itautnequcvclad Auftregas , fingularcs imperii re- 
ceiOis, vcladccpforam Ecclcfufticam jurcpoffit reroittuSpring. 

h<[.c4fr. 6.tS7. h.ncctimciTesquatuor Trevirenfes, quibus mandatumerar 
- 5po&£le^ore,utunirublpecie commumcarcnt,procenus 

Eec j pctc- 
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^og De mdiciis deliBorum Jpecialibus , e^c. ^ 

pctcrentinCameracontraruummagiftracum , mandataeis denegatafuere, 
quoniamhxccaufa cognitionem dc veritatc vcl falfitate religionis conccr- 
Berct, Gy\m^nMipr<ejud£awer.djorn.i.pag iio.c^\io(ii^n-im dirplicecFnd, 
Mindzn. i.deprocef 19 nA. ^ . • « 

Plancindiciis hifce pendentibus ftatibus imperii pcrrairotur &:libe- 
rum eft, a veteri ad Auguftanam Confc (Soncm, & vice verfa recedere,Ecclc- 
fiasquereformare. Prohibeturvcto vigore^i. w^/. nc altcr alteium religio- 
nis diverf^ ajhsErencem infufurracionibus clancularibus feducat , atque ad fe 
peIiicwt,§.(g£?follauc& tcin ^tanbtl efreccf.de anrjoj^o.^ug.Jf. ^UbbaS 
tVlDcr/ IC. quanquam concionatores auditores fuos , ne ad parres adverfario- 
iumtemercaccedant,adhortaripofTintacdebeant,Gylra./;?j^^^^fc.;>.L^^;?.i. 
;4 pag.njtht 19^ . ubi prarjudicia aliquoc recenfec: adhortatio autem ilia t mode- 
'fta<5ccivilis c(rcdebet,neadmonitionis&inftituuonis prastcxtu novsefcdi- 
tionis faces accendanturrpcrcant itaque & difrumpantur > ut iiia Codro,qui- 
cunquepictatis prxtextu,nefcioquogcniofuadente caUid^ cahdeq; vocifc- 
rantur & palam evomunt, purgandum eife impcrium harreticis mahsq; ho- 
minibus, dehinc Turcam pridem aggredi convcniat, toanmittm ^0)^<t 

milgHcfe Gr^ciam vou &cf? ^«rcf<n ^ttantKa; jummcit / fo foU er bocb nic^t 
fcc<)c^rcn/ W^crjirt)orbtc ^ctjcr nt "^cuffcfclanDr aup^a-ottcr (jabc / faneh»c 

buccinafeditiofistam adjumentoeft , quam pernitiofabono & faluti rcipu- 
blicx, Eberh. a Wcih, tnprobLder€g.cuiRexcltg.(f!c. Helvetii prohibucrc 
jam olim,non folumhbellos apudic cdictifticos , ied & conciones rixofas 
fierinullas ,utteftiseft Sturm. i.p^rt.amip.4. Eh(abetha Regina nequein 
fcriptis nequc concionibus quicquam pronunciar i permilit , quod cuiq*, no- 
ccre vel ofFenderc advecfarios pollet , quoedi6bo tota Angha annos mulcoSt 
dum regnum adminiftravit,quietc<S<: pacacefioruit , Anton. Bembel./>7 tra£l. 
depac.reUg.pL& 14 Eo enim res devenit hodie,ait SdnQc.inorat.hay.^^ite^ 
berg'adcjH($Ji,%Aib.Phjfic. Ariflot.pag. 849. utquiinofficioEccleiiafticonoa 
valcatimpudentia,audacia, tcmcritate,vociferatione,ftudio&cupiditateii- 
xandi , calumniandi, ferc nauci fiat, & pro nihiJo habeatur , ut onirtam, quas 
MatthacusColcrus/>? pr^efat. trail. deprocef exetut. fcribit , in tantum Theo- 
logorum (quialtera raanu panem,altera lapidem ofFenfionis proponunt) 
contcntionescrcviircutquaficollatis invicem fignis uiquc ad fanguinem, 
quilibet pro tuenda fua exiftimationc phrafibus & fcntentiis dimtcare f»- 
lcac. Ejufmodicontcntionc grallante , bello inteftino impcrii proccfibus 
dcbihtatisevifceratis,annij9^.bellumilludingens Amurates 3. renovabar, 
jjConfpiciens,feinviccmChriftianosade& t accriviifcut fi qua^ rcftarent im- 
perii Romani vires,fupprimere fibifoTe faciiimum.^Sngcnf(J)C^riC§g J)u 
^^X\<:n\de anm ^i3,.e^ ftq^.Q.iM^xxi acciditantedcvaftatum Bi2antium,ut rc- 
fcrt Crancz. ^nSaxsnMkiuc^p.^i,^ jj. & fcribit Henric.EfFcri» h^milfuper 
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ETeth.tttp. ?S. hamilj,. quod cum Chridiani ,<lebilitatis virihus , & potcntia 
Romani impcni dcnuo fxiCti . iincm certaminibus religionis intiiitu impo- 
ncfcpri, 'erint,T' " ' s p.iccm aut inducus rtipulaturo» 

atqucco: , ...sviribust , pcnitusopptellutos. Etidemf;<»- 

iw/7.7. hoftis hic Chriftianitatis (ibi cert.ini promittit viaoriam , cum vukrit 
fcnullisobO ' ' ' • cumpopulumincrmcmcofpcxcrit.velutPto- 
phetaEzecl aemutoviJctitierram.id eft Chriftianorum, 

exponente hjtc vcrba auciore , Cx rcs noftr:Ee6 pervenctint , ut intcftinis bel- 
I - us,fobuthominum,robnrmunitionum,& ha;co- 

ada.relburanda & tctincnda pcrtinent,&:c.defo- 

latio illa magna.quam Ft opheta prxdixit.Gcrmaniam tandem vicinasq;pto- 
yitn - • l>it. Eadem prardixitHidafpis Medorum Rex , vaticimocia- 
rus, .mpciii imperium nomenq; Ronunum, ut fexto nullen*- 

riocxtantc pcragiatura fit cLides univeiulis oibcm totum , fubvcitenso- 
mnia . & tanqaam rocflls cunda profternens.;>fr4»of4/. cap.i". Et Ladbnt, 
W^i^<w«4/./.*.7.ait:forc,utnonKnRomanum, quojam rcgitur niundus, 
tollaiur dc terra.atq; in Afiam ante mundi finem revcrtatur.fic ut Otiens do- 
min?tur, fcrviatauc occidcns. addcns . horrct diceic animus , fed dicam quia 
fiitnnim cft. licet confutarc fatagat hoc vaticinium.Dtcller. ««« tfyforat.fai, 
mtbiji.\'\dc\i'o\^.tnpre(rm.p A ' ••^r. 

Sedadrcmrcdeo:I>orroqu .A.Wnizrx.i.dtfrectftx.C4f>.i9' 
Quid fi nova-confcflionis ftatus t |us patronatus in diccafi ichgiofi vetetis 5» 
• an ille . tur talcm , qui cenfurx Epifcopi latisfaciat. 

-•ulariMt. . viccveria?&negat, quamfentcntiamnos 

ampleaihaud polliimus. Quod hac via impeditetut hberum '.'P'; 
ercituro eiu$q*pofrefliov ' -.contra vcrba & mcntemreccausdcP. K. 
Et quanquam cenfur.i . l,cafublatafufpenfaquehtulq; adamicabi- 

lem&ChriftianaminterCxlafcm&ftatuscompolitioncn- • menla- 
tronarusiura,ahabcneficiaEcclefiafticaquoadptivatosveK .tusnou 
ylderi cnervata . d.rccclf.lf SJamif «ucf>.£r f. ^ir Um<n ItC & lumma foret 
laudatz libcftans violatio, dumniodo in vifccra alt crius t chgionis ita grallaa 
liceret.atqucPaftoriinvitomorbidumvtlfcabiclam pccusobtruderc.unde 

ercx toras polfct intoxicari,|uxtaillud ; 

.jHorlfir: ■^cctutotHmcorrMmpitovtlc. ^ 

K ,\ poteftas i ''-is introduccnda: penes immediatumloci ma- 
giftratuiTvcl ftatum rcadc.t. d rcctf. non extraneum . cu, i^^P""^ [> fdt 
«,r . /.A«.# dc,ur,fd. ncque abfurdus qu.fquam adeo ciit, qu. ^^^H"' 
ftionemfribuerc,usPatronatus.rr.r^r.-^./«r.;,4^Gylm.,«/.J^r^^^^^^^ 
jtaenim,odicatan;aKquandofuilleconftatexprx,ud.Trux.««/r.i:fiA.Af*r 

hpl.dc 3t<(tK?(«>r 55r. rtftrtntc todem d. U(. 




408 T>e ineliciis AeliBoHm fpeciatilt^.dre. 

57 Praetcrea ^i£la t oenfura? Ecclefiaftica^ fu fpenfio hoc quoq; iprxCt fctt, 
nempeneftatusinftatumejusq; fubditostanquam hcrctica infedbos pravi- 
tace poflit inquircre,nedum in proprios fubdito«, qui praeter modum vexati, 
nequeacreadeo Iocuplecati,ut poHintcontramagiftratom Camerac <^eferce 
qucrclas,inibigucfumptuo(a fiiftincre Iirigia,(ecundum di£lcriumtrirura: 

jS Curaparccertarceftdubium,cumPrincipeftulcum,cumprimis quod f in 
Caracra Spircnfi fpiret lites & fero exfpirent.bonis vel ablatis,vel divendiris 
poffinttucomigrarc^.rfrerjf^ibi : ^^mcfoti fof<i)er46^i^1lt 3^^114 4lld) t>ir# 

Uw^m^ S^ah iwb ©fimvgcecn j tcmJtc{)Ctt ^n\> biflitftcn li\>tx% bcr ^cikt)gctt# 
fcfeafff»!iiat)?>7ac()|!civcrvnt>cr^tnt>cvr / mSititt^fiil) iU3daffcat>n& iKtDtUiijcf 

\^X)nitC Prout jurecommuni obcinct , quod ob nimiam Dominorum (aevi- 
tiam fiibditi \ jurifJi(3:ione eorum poflin t ) ure eximi, tta ut ^ Dom ino repeci 
&revocari nequeant, r. Uteris. fi.fin. txt.dcrefljpolMt. Ludov.Rom.r^f^/.ij« 
59 Vaiq.c. illufl.cmt.Z. Gaii. i.ohfirv. ly.terminum t emigraiidi Camcraadfex 
inenlcsfoletprorogarc « dorainisqiie fada fiipplicatione inhibere.ne mf- 
graiitibus visfiat.Gyl».y«^.rtff!»,2.pr^y«^. ^J" necveronecef" 

<ariumade& efthoc migrandi munus , utfi permanerc malintfubditi,fupsq^ 
fusq; deq; fuftctare cafus, tolcrari debcanc,id quod ratione & authoritanbtts 
prxclarorum viriim admcnivit Wilhclm. Antonii iHc0rvU.tr. derefcript,m$* 
rat.pfhj£3.fe3.6 cerei.u modotjuicteacfinefcandalo vivant , nec pubhca re- 
ligionis cxcrccantminifleria , argum.l.uuh Dd.jf.iju^d(]uisj.uui0jionti.u 
^.uffdtc^U.f^rtp^ quanquam non impcdicnturextradiecacfin vifitare,&au- 
iiireconciones fu*e fidci& confeffionis ^communicareuna, vcl lub utraquCj 
atquc illuc infantcs baptifandos raittcret>vel conjugii benedidlionefn accipc- 
tc,argnm.recifimp.anffo^^o.fi. Item Crtt(l>c£)fert^fctt/ Frider. Mindan. udc 
frocff C.50. Spring./rfior.<:.7. Vafq. utUufl^ comr. % num. u. ubi cvincit, quod 
iPrinccp6ncdumJud«isparvuIoseriperepo(nr,utbaptircntur: quamjuam 
anplerifijuclocis Romano Catholicis huic conftitutioni nonnunquamab 
his, quibus vi$ pTorationeeft , malcpervenanturcalcei ; prout D. Wilhcl- 
jntts Anronii in fbrtioribus terminis fibi accidilfe ipfe mihi dequcftuseft* 
Ciimcnimante 11. annoscum Carharini lua , viri quondam Nobihs Al- 
hardi ab ^lxUW fiha paulo cxtra Frideslariatn { urbera quidem in Haflia 
infcriorifitam^ fcd ad Archiepifcopatum Moguntincnfem fpcdamcm^in 
remploquodam reformato Gopularetur, deincepsq; finitis facrisinurbem 
lllamfinc ulla pompa cum cognatis quibufdam ad reliqua nuptiarum pcr- 
agenda revertcrentur,ecce tandcna ejiw focrus vidua,quafi ncfcio quid tcmc- 
rairet,* prrfe^to illiusloci apoftata nobihflimo & Jefaitaruracaterva(qid 
per religioncm illis itifenfiflimi fucrant) ad auiam Rcvcrendiffimi denuncia- 
tur,re(cripta inde emanato , quo (nen audita uila ©xcufationc , & quod cum 
confeWa Dn.Dccamhrc pcrafta, fponfus quoquccxtraacttsclict) vidua 

illa 
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illaaAunirrtpromulftaioo. Imperiales numcrarc juberctur, qunmilline- 
bulones tantopcrcurfenint,utcriam llluftrifrimiHaflix Principis Ludovici 
intcrceffioeosfrangcrer ' icric.quofarminaillaindcmnispcnirusma- 
ncrct, &:dimidiocjusnv.. m parccrctur.cujusfadi hi /angujfucx ran- 
dcmaliqiundo Dco tcr opt. Max. viduarum lachtyraasnon flocci facienti 
CcrtoccrtiusnonproculaCacodarmonc funtrcddicurirarionem: quJ), crc- 
^o, prxdidum Dn. Anconii cx jufto dolorc allufiirc/« Corall tratl.de refiupt. 
morMt.fmkjcEl.feii.x.c^.verf.vermm emm vero htc tjMocf^fctendffm. Ncquc hic, 
ucad priorarci;rcdiar, diftinguitur, five majorcs fivc t minores fint ftatus im 
pcrii,^cnKmciXc!d>^|lanb/ rchgionemeriamincaftrisvillirvc, quas forcc 
ab Ecclciriftico ftacu fcudinominc tcncat, reformantcs : docct , hoc hcitum 
clfefubvafalhs Frid. Mindan. fed vix eft, utfalvari pofTu harc opinio, modo 
ftatusrcformaturus,ncqucLand(affiusnequc fubditusficDomini, nec juris 
Epifcopalisomnino expcrs,Coch.rry^. ^j.nequccnim feudi dacio vcl invc- 
ftitura.quam rufticusquoqucfaccrc potcft.atquo fibi ^iailos conftitucrc, 
Dn. Gothofrcd. A nconii p.m.i{tJJ? fcmd,i.thefiMt,C. cjusq; fihus D. \C^ilhcl- 
wus tn addit.ad trjti. jlrtdr. KohUt de fuhfeMd.cMp.i.fit.t. jurifdidrioncm ul- 
lamtribuit. Gi\\.dcdrrefl.c. j.nu. u. Chriftophor. Wintzlcr. decolletl.tf 
€omtnbmt.Imp ohferv.i^.ntnn.^. tantumabcft,ftatus tantamllbi fxviriam fu- 
mantyUtvci ^ hbrosdivcrfxrcligionis,vciquodcrudclius , kcSbioncs 

(acraruqi liu > lubdicis prorfusinccraicanc ,dc t quarumlcAionc cxtat 

Uxt.NoveiUii^.c.2,. ibi: quas qui frcqucnccr icgunt» nunquam dccipicn- 
tur, cumcui quod plus cft liccr, id quod minus cft,nondcnegari dcbcat. /. ii. 
ffde R.J. plus vcro cftconccdcilc fubditis , audirc concioncs, acqne facra fua 
pcrficcrccxtratcrritorium,quimdomi lcgcrcpoftilias. Ergo. 

£c(anc,aitnovcllaLconi^ pi.mifcricfremus mortalitaris caii.ujaci , fi 
fidcsnoftramtamlubrica& ludicra humanarum tradicionum cymba, quac 
cuivis vd lcviffivx autx hidibrio objiciacur , ad porcum falucis nufquam pat 
lanaufragiu dcbcrctappclIcrctQuuinimoprxftatcx limpidiffimis (acrarum 
litcrarumfontibusbibctchiantiorcqunm cx cocnofis tradirionum lacunis 
HicTon. tnc.fin.dtfi.6^.8c2\x Nicolaus Papa, t non qualcs/accrdotesdomini 6i 
fint, fed quid dc domino loquantur,acrendcndum efte,r.8^. y. i. camfu cum 
■on alius fcrmo hominibus fit rchdus, quam cloquium dc folo Dco.Hilar. 
dtTrtntt.Ub.i. Frid.Mind. //r i.dc mandat. c.i^.infine. Rcinkingk de reg. Ec^ 
fUfUb. 2,.cajf.u e.\.nmm.\6. (3 c. S.n.6. 

Cxtcriimquodfupra t mandata fine claufula fupcr conftitutionc dctf^ 
paccpublicadcccmendaclIeftacuimus,idmcric6hicrepcccndom,idein hx 
alTcrcndum crit, uc fubmirandum , qua racionc roandara cum cl.uifula (alccm 
dcccrnancur cx confticucionc rcligionis, !iccc quoquc irff t>U ti(T "S^dtlordtH. 
a.w^.24.fupplicari9fundctur,rcfcrcntc Frid. Mind. d.Li.c.i}.nmm.i. ratio 



J)e Indiclisdelicioyumjpecialtbus^^c. 
Dn. CameraHfi,ut conjiccre licecproculdubio poteft eirc.'- t Qsod religiV 
vel prophanx pacis caufarcum & famac & vitae difcrimini exponat, jam vc- 
rocaufictant^gravitatcftringentca prsceptis meris inchoare, admodum 
rigorofum durumq; foretrefpeau rei, non ignominiofum judicis refpeciu , 
dicam,decretahiECCxecutivapa(Iim revocare, quas fme indiciis & plenaria 
caufxcognitionepronunciarat,juxtabrocardicum regulare : Quod in cau- 
fis,famamvitamci;hominis concernentibus, probationes Hquidiflimae re- 
quirantur, antequam definitivi quicquam j udicetur,per notiffima. vide Frid. 
Mind.Z/i^.i.^^w^W.c.iS.^/A^w.i.ibi: cumcontemptu executionem revocari 
oportcret,&c. Qupd fi ita eft,uti veriflimum eft, certenon mandatu Jcd or- 
dinariacaufxcognitio, quam cum claufula mandatum pra^fe ferre folet/un- 
dabitjudicium,juftificabitqjdemumfrada?paciscau/as. Quod licet fup- 
pHcaiio dirigatur aujf &IC »ier S^llc/ nec inde mandata fine clauiula reftc de- 
ccrnantur,quoniamindefrausfierctftylo& juri fcripto, ne in caufis adeo 
aL-duis&pars&judexprscipitentur, hinciHud:nimium properas MarceHc 
Li.Cdeexcc.reijxd. acper indiredumconcederetur^quodvia cedla & ardi- 
nariaconfequinonHcet,cumtinomni difpofitione &caufa quid primario 
fiatvelfieridebear,nonaccefrorie& per confequentiam confiderandura fit. 
Ldefideicommijf Hhi Dd.C.de tranfaflt Cornaeus conJiLi^.val.i» nnm. ii. quan- 
quam h^cconclufio CameraHum anno ^i6.Hcidelberga?,difputantc pro Li- 
centiaviroexceHcnt. Domino Georgio Gollio J.U.D. & Procuratorc Ca- 
• meracprimario,amicomeo frarerno, egoq; pro viriii anno Gx-j. die i. Maji 
pro Licentia quoq; ibidem difputarem de mandatis /ine claufula, rtuff C *t\it 
gaHc/ mandatafincclaufulacxconftituiionedc pace rcHgionis deccrnenda 
contenderim. 

C A P U T XXXIIX. 
DJS INBICIIS AB LEGEM IVLIAM BE VI PVBLICJ^ 
incei(^dii^yvi ilUtay litigantihus injudicio^nepYofequantur 
caufamyVemgalibui-i^c. 

S U M M A R I A. 

I. Zt^ iHlia 4e vipuhlica nfeHfu delin- 5. ^Finium qudfliones inttr mMgn/itts h${^ 

tjinendipteBit. fomenta pr^ feferunt. 

1. jiffixi$ UterMrHm diffidationis pro con^ 6. JDedarAtHrhocexempllspolit/cis. 
fumm/ttodelifto hahetur. 7. Suh ^ecieopis,auxiUi &prdfidii/umm^ 

3. Inditis hoftilitatt6&heUorum ^»4- latet hoflilitaf, 

^^*^' Simultatesmotue^ixcitati,Mit^ru§- 
4- rates^uif^petuniamcaptat, naindicesftmt. 

9. Qni^ 



Pars 11. Cap. XXXIIX. 411 

1?. SHbf>rima Minarchiammquam htllit 

fejixtsfen rr). 
14. /.of>< r?flf7 moleftMndM re- 
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' c /•(- / ' referttti- 



tiTA 



14.. ^^-v; .u ■' i - 10 ^ fuhdolA M' 

mirtsM Refts . ' .intt r 

15. diiu btUsriun tinuuu , imbUmMti- 

16. Vt qudftto tm tn 
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17. 5#//> irtticndtbtt, 
- if . hxnf'f • .-^" ^nn dtmon 

-^mr^qttsm tnfeUater Hjt relfito- 

W irUuttngeftM , j.i cx: 
19. Anh^retiit-: -i i 

l^. h{:KrtCH4 I il. Ri.X t»Miil^ Ml/Jti'Ml lt 

^/r^^f.**/"^ ^u^rncttMrttmt 

ji. '^juottetcvntlttltberum fe- 

It • jiMtibm4helgict4. 

UMi rdMgionem ^ofugnMlnrt^i 



ImommodM^rMvn^vicinitMtii referttr» 

i:i- 

18. 5«^ fietu iMtet MltijtfMndfi rifu4 frofun 
dtu. 

1 9 . tgwem temere ufurpMverit»fuftig4 
bitur, 

; o. Ebrtetiu ncn (xr*t^at cyh fn* mcendti. 
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gent r 

ij. ConteiHptmpofi: . : ^ . .•r.' 
)4. Spectes fmb genae fuo CMHdod hMbtnt^ 

CoHtgMtMi. 
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j6. :rf esl , Mffeifthm 

TMttOh^ 

}7 i'nitMiinn§' 
(cntu. 

j^. Df indicrii ^4udMii '.eBtgMUt. 



Q\' >rc i Juli.i: w ^nibiic.i J| ii aiiLvU. > ^iw linqucndi j aiucL 

. iirammaci puniantur, proutin caufadiffidationis iJipfum 

quammaximcllrmgit,quadcrcrupra///'.i.c.i9 in/iue.adeo utpcrfolamf li- ^ 
tcrarumdiffiJatariarum'affixioncm,dclidumpro pcrfcdo &: confummato 
habcacur.ncquc parnitcnria malcficfcndi conatus purgctur, prxfcrtim in hi- 
rcccafibus.ubiconatusproipfodclido jurcacccpratur. Angcl./» c.accmfat. 
r.rr.</r-«fr#//w.5ju!.Clar.^/?«r.§.7fw.^.i6.«.^Covar.iTryj/.io. indi- 
cianonnifi gcncralia iiic ftatui polfc cxillimandum fit.juxta illud: quibus 
mcns raala cft , cos ctiam ad fcclcraalia inftriiir ,SophocIes 1« Philoclete pa^. 
411. nonnihil tamcn fupcrcft, undc ad inquifirionem atfeclatorum criminu , 
VclcxafFcdarisdcliaisad confummata flagitiaprobabilitcrargumcntari li- 
'ccat. Indiciaicaqua^^/.i.ef^.A^crimttgcncraquxvis m prxpa-^ 

rata.tacitavctcranorum condudio, coadio&concurfus . rum ho- 

jninum.3ppofuiofignorum,vcxil!orum,annonxapparatus. Conflit.Sa.xofj. 
;rf//^#/y?.£/rff.i(;.;7.4.diffidatio,tcrrorq;diffidarisinculIus,fumprusinvi^^^ 
&dcfcafionumprxpararioncmradli,13erlich,;?.4.fW.;7r4«.Wa3.w«/^^ 
^ ^ ^ Fff 1 attcn^ 



^tr I)eindicUsdeli£lorumJpeciaUhuf»c^c. 
attcntata fociorum,rubditorumve ejus , qui vim timet , corruptio , pccuniat 
dcpravatio, qux urbcs expugnat & bmnia malaacccrfit.bophocL/» Antigon, 
p^^.ip^. juxtaillud: 

T dus pugna argentatia fi^ omnia vinces. 

^ Cum t vates quifque etiam pecuniam captet, idcm Sophocles dJoc , pag, iiu 
Bdld.in l.i.C.de conjlft.pac. ubiait: habcmem pecuniam cenferi habere res 
omnesdemundo,quoniamnummisparent orania, five focios five militcs 
trbiadfcifccrecontcndas,fivc urbc* five hoftes pcrdere fatagas. Ciccro in 
Ferr.i. Phtlip.HcsnonjndiJ^.potit.^jhe/^fj. 

5 Porroindiciavisinfcrendscfunttfiniumlitcspaffimmotae ea^q; novi- 
terinventac,ficPhihppusMacedoniaeRexnonimmeritofuitfufpe£lusGra:- 
cisditioniseorumfinibusfefeingerens,cenfucruntitaque oppida ab co ca- 
ptarecupcranda,reprimendam(j; ejuspotcntiaoaefle , quos opinio non fe- 

^ fellii,ctenim t Pbilippodefundo, Alexander Magnus no modo Giarciam 
«otam,ftduniverfam Afiam, Syriam,Perfiamfibi fubjugavit,vide lupra lih. 
ixap.^j. cujuscapitisindiciahiGfpeciahafunto,qfciandoquidem novum no 
fit,utindiciagencraliafpcciahumefreftum fortiantur, uti jtirifdiftio, ado- 
ptio,&generis&fpecicinomena omenq, idem di?erfo refpcclaprar fefe- 
runt. 

SiccumHifpanf Gallos NeapoHranorcgno,quod ope coram acqut- 
ficranr, ejicere machinareniur,finium quasfHoncs Galhs movcre> integram 
regnipariem,qua?ipfi5antcaattributa cratftipendiorura vicc,ii$ cripientcs* 

7 Nonnunquam fpeciet opis &auxiHi oblati vis pubHca inferri,imo to- 
tarcgioadimi potcfietcnimcidemHifpani.quafiSforti^ opcmlaiuricfrent 
conrra 1 nfubros capto Sfortia , fibi vcndicarunt totam Hctruriam. 

Sappcnumeropracfidiis,fpefocictatis&amicitia:,miflTsj*n6diasfovenc 
capitaliorcs, ficEngcri,unde AngH nomcn adepii funt,popuIi Weftphaliac 
BritanniscontraPidlavosopcm laturi, Britannos rcgno & dominatu fpoHa-^ 

S iwM.Cx^mxAnSaxon.lib.\.cap 25;. Cactcrum t fimultatesjitesintcftmag in- 
ftillanturregnjiproccribus,quaeutvcnnesincafeo rodunt & confumuntfe 

9 invicemipfos,ccrti(Iima belii, visq^ pubHcaf infercndac funi indicia» Sic t 
Dux AlbaniaeinScotia, AngHS, ejutmodimotusfeminavir, ac tandem pro- 
fcriptama fe AngHam vi occuparc intendit, illucq; transferre belH fcdcm 
eontraBcIgas,modoPhiHppu5 RexHifpaniaJtunc lemporis ilH annuiirer» 
cxfpedansaHamadhaecexpcdiendaoccafioncm,quam fioccuiparc potuifTcr^ 
Occano GalHco & Britannico una fubjugato, faciHor fuifTct aditus ad oppri» 
mendo$Bclgas,caeicrosq; populos Septentrionalcs , tandem fota quoque 
prjeparavitipfisrcgnorumcapitibus, non obfcura rcgni evertcndiindicia» 

'0 fic idem in GaUia non tam moius fufcitavit varios,quam ut t Francifcus> 
Frangifti Vaicfii fiiiu?, naittmajot vcnenooccideretur a ScballiaBo Comirc 

deM.C. 



Pdrs II. Cdp. XX XI IX. 41S 
M.C, cfFcccrir,qui iu divcrbio pairim habuit, <in ©afmcnf Cpff gcfft !Ti(br 
Nnn^o. ^5r6fd)*(>NTJ5crin4i«ffiVtf</CarolusV.vcr6,quo lulpicionc ranti 
facinorib, is cnim twnc prooblldc habcbat hunc rtliura,icpurgarct,!iih'.lgra- 
Tius t oro bcllo illo, quod cum Fianciico gcflcrat, a]cbat , k acccpiire , quam 
hu)usczdisinfcfa^>am rclationcm,quanquamcumHliibinircgii non pro- 
cul a fonte rapido vicino Galliar* rautatis captivis , & redcuntc patrc , Tunc- 
cumabdutercniur, fatisduritcrtra6katihabHiqi fucrintf attcftantc Fcrrono 
dirth.^ejf, Fn.pag, lo^^dcom cumdc rcdimcndis filiis rcgiis dehbcrare- 
tur, confuiucrint Epifcopi Gallicifilios pcr Cauco magum quendam avo* 
candos.atqne pcracrain Galliaratranfvchcndos.WolfF.iw eptftJedsc.uU^l* 
mem^r, 

Prxterca h ficini coalcfcunt in focietatcm cjus, cujus vis bcllumq; in- " 
fcicnduraprrfumitar, fict Hifpanus amicuiam cum Joannc Regc Succic 
«•ntraxit anno ij 86. in pcrniciem Sc cvcrfioncm Rcgis Daniar, &c proculdu- 
bio cx animi fcntcntia cvcntus confilia fubfccutus fuiirct,mod6 mors imma* 
ruraStcphani ^lonix Rcgis conatus , confilia omnia non frcgiirct» vidc 
Thcfaurum Polit. ibi : fin autcm ab altcra partc Succix Princcps Rcx 
acma convcrterct in Rcgcm Daiiis,&c. 

Quinimc) t "onobfcurafunt vis & bclli infcrcndiindicia,comitia& u 
a>nvcntus uioncs, unioncs. hgx : pompofa illaunioprx* 

ccdcbatbci.a . - . iongcanrca, qux pridcm inita Bononix , dcqui 
Lurhcr.7#np. 5. Jenenf.psg.mtht ^ 04. Ferrsrtt dfino 1586. ubi dccreturo 

fuitdeCalvinianisprimo, t Luthcranis omnibus loco fccundo funditus'* 
c\cncndis. Poftrcmobelloruwi indicialnntfimulatxfinccrationcs&fucata 
vcrborura blandiracnta & incfcatloncs , fuxia illud : Ijparole helte & i catttvi 
fatttytngannatoltfittn ^ Itmattt. Sic Abncr ncccm fratri intcntans , blandc 
cumalloqacbatur.&GcrardusBraxutusncncdidi ^.familiaris t familiari.14 
tatcfubdola 6. PontificcsRoraanos,intrafpacium i^.annorum cmcdiofii- 
Aulit , rcfcrcntc Blond. tnvtt.Bcned. 9. quorum nomina funt harc > Clcmenf » 
Damafiis. Vidor,Lco,Stcphanu$&Bcncdiftus lo.qoipcr vim pottusab 
illo occifus tradiiyrjuft Juftinop.i» confid.conpd. $.p. 16. & fcrunt Urbanum 
t, Papamhodicrnum cunda bellaria& cfculenta , qunccx Hifpania Romam 
adfcruntur, nunquam attingcrc.fcdaliis viciflim donarcut txplorct fine fuo 
difcrimioc finccritatcm illorum. Idcm dJoc.psg.iy.mWi) hic dc bonis vcrbis 
& finccrarionibus in rcbus publicis occurrcniibus )am dicam, potuis pcnna, 
quai»fcribcnJimatcriadcficcrct,vidccundcmr<>;f/J^/i/'.i. 

Sedurpropius>utiparcft,adrcm accedamus , rcfcrcnda hw fnntvis 
publioc indicia n 1 rtim gcncralia^ui fami virorom dcfpcfta , concuf ho & co^ 
fuctadovirainarcndi,probauoaniustcfti$dcvi illata>invcntio rcivclfup. 
pcUcOilis alicujusiiiIocofaa« vispublica: , t nonjuiatio fociorum,^itti- 15 



T>etndiciudell5iorumf^ecialthu6^&c. ^ 
dationes, plAuris 5c emblematibus h&x , ur cum antehac emblemate depi- 
dafuit^&incifaorbiculis imago Principum quorundam '^?^'''^f'^^^^^ 
Palatino Eledori conveniens , vacuus rehdus , fed inferms m pecul ari orbe 
B DucisdepiftaeffigiesexprefTa , quaemoxin fupcrius fpatium collocanda 
fait cum iLura non patiacur vacuum. Quemadmodum & paucas antc 
annos m tabella circumculerunt depiaum Divum Ignanum Lojoiam , ex 
miUte Monachum, qui totum terrarum orbem manu fua teneret^atq; igne 
ex cordefuo orto,mundum inflammaret,cum fymbolo fcriptur? ; veni ignera 

"^^"^Po'r^6 *fi reus arma hominesve celare vifus fit, poft dumera . frondes in 
locopropinquo^ubivispublicacommiffadicatur.Referendaitaqihucindi- 
cia paflim ex locis fpecialibus de indiciis raptus, incendii , Iatrocinn,&c.qux 
deliaanifi,ut plerunqueaccidit,concurrant cum viillata,/.3./r.3.//?.r.vix 
eft,utcertioradenturmdicia, tumquodfolusconatus , qui indicmmim- 
mediatum eft vis illata?, hic pariter ac vis ipfacocrceatur ,^^./. i. ^fecjcj.fktit. 
iC ut autem indicium a delifto diftinguitur, ut j us a fado, t argumentum a qux- 
ftioncut loquuntur Logici , certe conatus indicium appellari non debet,4r- 
^//w./. i.ffM.t. nifi quseftio vetilaretur de confummati vi,unde aut de qua per- 
lona,quibusauxiIiatoribusipfaprofea:aeirct,puta vim illatam fuilfe ateis 
incognitis. Si itaque vifi fint homines, cum telis ambulare in loco vis fadac, 
paulo a«tequam dehdum perpetraretur , fi ccrtum fit, pendente confilio 
quofdam coaluiiVe,ut vim inferrent, deprsedarentur , \ixc & indiciaalia, etfi 
conatusfunrdelinquendi, ipfiquecoercendi L.JuIia de vipublica,/.pr^/(?r 
ait.ff.h.t.LijHtfalfam.ff.adLCorneL defalfG^il i.depp.c iJ^riHm, 3. non ta- 
men dubium eft, quin ad majus inquircndum , nempe ad vim realitet lilatam 
faciant indicium ctiam adtorturam proqualitatecriminiscommiffi. ^ cum 
quod delida , certam perfonarum demo»nftrationem habentia,qiialia ut ma- 
xime funt vis publica & privata repetundarum , & quodammodo pecula- 
tus , &c. qu^rcre de indiciis particularibus videatur elfe fupervacaneum. 
Cumquodperfeconftat,deeoampliusinquiri nondcbcat, f facibus,ut 
dicifolet,folemiUuftrarevideamur,nifiinquifitioadverfus focios auxiliato- 
resadindagandamaliorum,adhuc eorumque graviwm pr^fiimptorum cri- 
minum veritarem inftituatur , quandoquidem , ut paulo antc memini , deli- 
£tum hujufmodi utpluriroum anncxa h.abeat alia flagitia , vel proditionis,tu- 
muhus advcrfus Casfarem vclrempub. Gaih part.i.de pp.pertot.raptHSyin^ 
certdii.d.L 3.$. 3 .ffih.t. qua in parte ne ccepta vis pubUca rcn ovetur , continue- 
turveafociis,roaturaopaseft inquifitione & remedio, ne latensmalumin 
deteriuserumpat,cummeliusfitin tempore currerc , quam poft exitum& 
vulneratamcaufam rcmedium quacrere,/. uC. ^tiartdo Uc.miicundcPciCin 
Itkpooem.Satyr.^. 



Helle^ 




Pars II Cap. XXXIIX. 4^S 

IIcHcborMmfrMfirA cMm jam curtj <tgra tMmifiity 

Pofccnta vidcMyVcntcntt occMrrtrc morbo, 
Aiquc tantum de pnmx fpceici indiciis vis publicx , fpecicm fecundam, 
quodaamci,canon mmus in aflcdibus vim publicam infcrcndi , utpliui- 
roumconfiftic, quiflagifioconfummaio ea proptcr haud immcrito capiun- 
lur, non fecus ut diftidatio ,pro vi ipfailhta ,pro ipfo homicidio vclincen- 
dio, quod inicndtbaiur, jurc acceptari .".{folet , Clar. 5 fcnt.fifin.^.i^.qun M- 
lcm m prarccdcnti capitc, hac dc rc parum vcl nihil diximus,modo quod ven- 
tilari cccpcrit quarftio 1!! fta: materia- famiharis , an pro rcligionc arma 

capcie hccat ccntramat, . iii,cui Ipcciei qua:ftioni quo nonnihilpro 

rc nata addamus, ftatucmus ( quant um indicia & cxempla poHtica fuggerut ) 
m: 1 inibecilhores urgcntcm,fortun« 

pi. . lenius.utir^enda elTc fcnbicPaul. 

mL^i.jfjleltbcr.Ug4r, 

^ ■ - non jurar.r contcnip ui qucid ftatum rcipiibhcxm 
ftcrm... . .;caffciam,hcccmotusiftiu$contrarchgioncmcon- 
ftiiutionibus impcru admiflam cvcnrum pronuncict , /. 1. C.dc rch.crcd.^dco 
uiTibcr. Imperatorfohtuslicdiccre> Dcorum t injunasDiis curac clle,&^^ 
Marc. Ancon.neChriftianishberum rchgionis cxercitium conccderet ,in- 
tcrpcllatus rcfpondic, hquidcm non aha fit acculationis cauia,cur condcmna- 
rcntur,commiticndam ciFc Diis fcnrctiam , qui procul dubio contcmptores 
fuos punituri eircnc, in candcm fcntcntiam Cyprian.conccdit.contraDcmc- 
trianumjiTquid Dcis tuis( inquit ) numinis &: poteftatis cft , ipfi in ultionenfi 
fuam furganc . ipfi fc majeftatc fua dcfcndant , i\ fe dc non colcntibus & indi- 
catc non pofTunt, qui & colcntibus priftarc poflunt , nam fi co , qui vindica- 
tur pluris cft, qui vindicar, lu Diis tuis major es , fi ver6 iis , quos cohs,ma)or 
cs, non tu ipfos colcrc, fcd ab iplis coli debes,pudeat tc cos colerc , quos ipfc 
dcfcndis,pudcac tutclam ab ilhs fpcrarc, quos ipfc tucaris , &cc. Quanquam 
rcio Avtf^udinusdc corrcll.donattfl, f jgni comburendos hxrcticoseflcdi- 
ditct : & Hicron. tn Matth.cap. 1 5.idem quoquc pronunciet,^: Cyrill.ut hx- 
• rcticos dc mcdio rollcrct, inftantilEme apud V.:lcntin. inftitcrit, inde tamcn 
noninferturtF' Kicontraftatus^communitatcs , regum cxotica, rcli- 
gionisintuituii . .> ^lafunt,Eiafm.Roterodam.fciic&elcgantcr Jf/W. 
yf*//ir.ncqucciiamapparctmagiftraiura ad Auguftini vcl Cynliiprecesim- 
ponu! -aDonatiftas aliosq; hacrcricos capitalc ftaruiirc fupplicium, 

ot rcfc i i. 4 dc rcpubl. 7. quin quod Auguftin. alio loco fcriptum rchn- 

quaccum, qui pcrfecutioncm movct , cx Diabolo clfc , qui patit ur.cx Dco. 
Porr6 Hicron. non de fcculari , fed xrerno potius igni loquitur , d. loc. quali 
diccrct,hxrcticoirchnqacndo$clIc jufto Dci judicio. Tantum quoqwe 
abcft,Cyrillttmiraportunaconira hjrcticos fub &c obrcptionc obcinuillc id. 



^iS De indiciu deliilorum (^ecidihm,^€. 

quod intendericqui fcilicec refcripfit C^fari : Quod religio formicatem non 
cxpotcntia&juflione/ed pocius ex confenfu haberec,hincTheodor.Gorho. 
rum Rex Epifcopis in hxrecicos pacnam poftulancibus , eodc fenfu eciam re- 
fpodic:cum Divinicas religiones diverfas elfc paciacucfe unamnoaudere de- 
fendere, alceramcondemnare, CafGod.//i'.io.t/4r. cdp.t^. Quapropc^r Bo- 
din.egregic 4. de repfthl. 7. ha:c racio ( an ) omnium efficaciflima cft mihl 
vifa,fupplicia,qaasrcligionis fpecic irrogantur , collenda , neque exempla 
triftiflimorumeventuumdefunt, & fupplicia eorumdivina , qui religiones 
teraerc,nefcio , quo religi onis zelo infeftare , pacemq; inde turbare fuerunt 
occupaci. 

Henricus 1 1 1. 1 GaHiseRcjc Hugenocas nimium infeftans cecidic m 
dilcrimen maximura .quod expofuic Gregorio i). per Legacum hac procefta- 
tione , fc dehinc religionis intuicu, contra fubdicos arma haud laturum, An- 
ton.Muret.#;7t»r4My.annoif7(>.qui paulo anceobicura regni ftatusiraad- 
movmx., jefcatcjHeUroy deNavarremon bonfrere legitime piccejfeftr decefle 
couronneeHaJfer inflrutS es loix de brtenregner pourfcavoircommandar chofes 
ratfinnabies ^je nepromets^tjHevoHsjHtdevoerRemetter le dtfferentdelareli- 
gtonalaconvocationdes Eflatsdn RojaHme (frapprenez^ de moj .cjHelapieteeSl 
un devoir de C hommo envers dttn fnr , U^Helle brof dela chaiz. n*a point de pnif 
fance,Jo2in. de Scrrers in inventio. G all.de vit.reg. 

Hollandiaeftatus f prxccrfasab Hifpaniafcegibus propterrehgionem 
infeftati, dominatior\em Hifpanicam jam olim de fe exculTerunc. n>c((!^C5 
cxcremis (aic auchorin difcurfs. deaucon.p^^.i4f.) fonber Jtt)CVffc(nim# 

mcrmd)rfommcitti)cf)r/ttamananf5n9(td)ubcr fctc ©cn^iflfcn n<(&t tj;ranm'# 
ftml)ct(c/fcn^crnl)kfc{bcmtf6cnj ^(iu^£Kaf)t gar i>crf(f)oncr/o6cr l)i)ct)bic# 
fc(f>cn6ct)5cifn?i6crumb abcticfcfiafft / tonn& ctn^cftcact Unt 1 fonDcr m^<i)jfc( 
tt>wrb<fca« J?aupi?tfvanicnntd)f nJngB<^abf^abcn / ^onfctncnfclbftciige* 
nm^Snt)crtf;ancn t>cn Srtc^cn burd^ bif fc julxgc^rcn/ auct^ jtc fta^cro fTir firci;c 

&thnX>im declariren,tt?kt)0riVCni<5 :^a()r<n UX) tcm \?on Joan.NajoanftC# 

fangcncr fncbcn^ Traaaciongcfcf^c^cn/fcafcrnt^iclctbcnhtctctjor t>a £Xc(i# 
gton l^affcwr md)f tt>a()rcn gc&ritcf cc /gc^rcngct tnb bcfcbn^crcf n^orbcn. 

3c{)tt)tantcfttfa3cn/bag ()o<()(!crmc(fc« J^aug ^tfvantcn nunmc^rJcn 
Gcneral ©fanbcn Dtc^rcptlcnitng&cr Ovc^igton / jaanfccremcfrr aci n ciurAu* 
mcfc/iwbici;>anb(un9bcri[)^rft)cnt5£Woitatcn vcrfuf)nfcr?m|?anDffjproro. 
gacfon ,iMtD tt)a£? babci) anfcifcni;^tfvankn v^or ^orfci)(^^c bcfd^cbcn/ gcnu(^# 
famb3urcrfpin'cn / uumnDann Dcr <jctt?t(fcnf5 S^vang Durcfo t^njn>ciffcnf(tc^c 
fonDcrba()rc ^c(>tcf unc^ ©otfc^/ ctncnfo(c|)cn ()o^cn lonb imtvtDcrbrtn^^ic^cn 
©cbaJ cn \)nt) *3^cr(ujT fo vic( fc()6ncr ^crHtcfccr Provincicn ^anDcr Dcncn/ 
fo fid) Dcjfcn Dntcrfangcn/jufi^cn f an/ t(l ja hmd^il Dapctn jcDct fid) an fo(ci)cn 
(f;cmpc(n6cfpk9c(ni)n&t)k ^fra(fcnni^f fu(^knfpa/ Mc an&crc gcjicgclDf/ 

* »n> 



Pdrs rr. Cap. XXXIIX. 4T7 
»nb ^cfctffbnicfternffcnbabcn. HAtUnmtlle. Amazias t relJgienemcnfc 11 
propugn.itiKusbcllo fupcrabatur.caprus fcrvitutemfuftincbat , & fanftua- 
^ liierufalcmifcrcdilaccrabacur,bcro!VCacn^aj^ ©lCldMlllti O^itDom. 

y^\\\intral}.dcAnton.pag 4^1,) fra* ^^^oaei auf?v3cfprod)cn/n?cbrctvcrfh 
ba^ man <i mtKy\\\^<w<\\ >X»uci>|liUKn an bic palatia Dcr i?mn wnb Sin(?cn 
fcbvv * ^ ^ ^ ' ' mcuMAcn '^cncfmaM/baf; man odio rcligioms 
, . V "^lrfait>cnhar/ nicfcf^UMbcrruMct^nnb fnc6# 

famc -:i>6lcfcr vnnb i)iad)fbarcn anfanjcn folU ) mif cnfcrcn ©ricffclcncntf 
prcflcn / ic. 

Nimrodis fcculo t plurafchifmarafubortafuiirc legimus.nunquam 15 
TCr6 , quodpax poiiticaindcturbatafuerit, hincjacob coram fratrcElau» 
cthnico hommc , fcpties gcnua fledcbat, cumquc cxofculabatur,vcro & fin- 
ccro haud fucato cordc Jacob Pharaoni bcncdiccbat, malediccbat vero filiis 
propriisSimoni&: Levijquodoccidident Sichem, affinemfuum , nontam 
proprcrftuprumfororiillatum ,quam quodcocgillcnt , ipfum recipercf(r- 
duscircunu:ifionis,cumantc non fatis (iipcrqucdc Dcovero &cultuejus 
int .ellct. Ncqucctiamconft ' ' r.ionc, Ifracliraspropricmolc- 

ftjf. ^ . j,rctinucrunt cnira illi dura. . .. . iturc, linguam nativam,*- rc- 
ligioncm» &nominaagnationis&faniiliar. Tandcm rcligione Hcbr^o- 
nim poft cduftioncm cx i€gypto . ccrtis ritibus & ftaruris a Deo au(aa& 
propagata. Aaronc vitulum fabricantc,non proptcrca is a Moy fc occifus ncc 
iDcorcprobarus cd.Exod.^i, Etliccr fub Moyfc indc ufq^ab l-.occxccllii 
pcrmanferinr rchquia: falforum dogmatu , hxrcfcos in populo Dci , ut con- 
ftar^/i^/Ti^ui/l.i.^ptf/?.^ haudtamcnvi,flamma,fcrro,laquco.fchifmataoffen- 
fii,inquifitioncsinftitutx,bcllacontrafratres fucruntmota. 

Porro Ducibus Ifraclitarum cum filiabus Moabiticis fornicanribus 
idolacji corum Daal in Pcor adoranribus,Moyfi , ut magiftratui politico, non 
tb Aaroncfaccrdoic.fcdDcoipfofinpulariter commilfa & dara cftvindidla 
&cxccutio haruminiquitatum,4. eJ^ifl^yTi^.&qux funr cxeraplafacraalia. 

Proindc AnnalcsValenrinianum Imp.hoc modcramincprincipaliter 
inclaruiircrefcrunt,quod inrer diirentientes de religione medius ftetcrir, 
nec qucnquam inquietavcrit.neque ui fierct,unquam conceHerirjinrerdidis 
minacibus fub)c£lorumccrviccsadid,quodipfc colcbat,porius inclina<is. 
Cxtcrumintcmcratasrcliquirpartes, quas comitatc componi haud po^Vc 
pcrfpiciebat, refert Am. Marcellin. hb. 10. Chronol. quam benigniratem fura- 
mis laudibus cxtollit Chryfoftom. homtl, s6. tn Matth. ibi: Ckriftus non co- 
git. non impellir non urgcr.fed liberam fingulorum volunratcm efficicns di- 
cir;fiquisvult,c^'c.Hilar.i«t-3f^//'?^'-V;- Nuncprohdolor, divinafidcifuf- 
fragia icrrcna commcndant,tcrrct cxiliis & carccribus Ecclefia , qux carccri- 
bu5&cxiIiiscftcrcdiu,fugat(accrdoics,quac fugatis faccrdotibus cftpro- 

Ggg pagata. 
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4tS T^einiiciudeli^orum^€claltbu^,(^c. 
pagata. MoresTalentiniinhac re fecutum fuiire Gonftantm. traclkiclcm 
Marcellin.^/(7r.qui Chriftianorum diHentietes Epifcopos,cum plebe difot 
sa,in Palatium regium vocavir, eosque admonuit , ut confopita civih difcor- 
24 dlaquifquefuxreligiomferviret.Perelegans t hucpertinet locusSophoclis 
inPhioldete/7^^.w?/^^'4i4. 

HocverhmemineritiSiCPimterram 
Vajlabitiiy utreltgionem tHeamim. 
Onia alia omnia pafleriora ducit Jnppiter, 
PietasenimfimHlmorttHrcHmhomtntbHs^ 
Et fen vivant ,feHmoriantHr , nnncfHam tnterit. 
Pr^tterea fecunda^ partis principalis vis publics eft vis illata foemrna: vcl poe- 
%o ingenuOjUt maftupretur,uti diximus e pr4tcedenti.(\\xiz vero indicia harum 
fpecierum fat fuperqi fupra de ftuprc enucleavimusjopera^ precium non eft , 
eademhicrepetere,velmultisinutilibiis hominura aures prapgravare»Per- 
gamusproindeadindiciaincendii , cujufmodi ftint : cum quis paulo antc 
quamincendium ortumeft,materias ignemocculcum diu foventes autfacile 
concipientesutpicem,pulverembombardicum, fomites traftare viftis fit: 
Eft fiquidem prasparatio & ordinatio hujufinodi valdefulpefta, indicans in- 
cendium praecogitatum, unde cum delidium hoc occultc fieri foleat, ex pra?- 
parationibusnon immerito inducitur probatio. Blanc- de ind. n:mt, 64. con. 

crim.art.per i.ibii ^oiannicrfilbiicfon^ ciu argii^cntg ©cfcKe tf? imnt^ 
mm fi^ijcxtnnbmmaiiiM^txtnvtiMs^ovbm^^vani^ 
ct>erft>eip mitm(t^mol)nUiltjmimi^(i)tU^^ ^ctDrtvcrcffn / 

mjtman^cimb(!d)5ntrenncnpjTe^|f/if>mb3an3cn. Porrofimimeprarceiferint 
incendium & htera^ diffidatorias,2l6fa3Un3 tnD J^inl)Cfi?^5ncffc OUX ^ranN 
g<t(6cn,autfiqui5levioris vitsminansdixerit: ^dimHiiv amn XOthm S^a* 
mn anffbag^au^fcfJCn/indieiaadtorturamfulKcientiafunt. D;imhoud. in 
prax.crtm.c,io2,.t!Hm,xo.addc can/}. Frid. de incendio lib.^..feHd. Cxterum fi 
defociis incendiariorumopem&confilia ferenribus delinquenti > quaUter 
cxindiciisarguanrur^quaeratUT, Refp. referendahuc indicia cfte generalia, 
quae adverfivs furesjatrones ftringere fapra demonftravimus.^r^.c<?w/?. CaroL 
/^.4r^4(j.utfircuscu verisincendiariisfcienter &dolosepartkipavcrit, vel 
resejufmod4veruliderit,qii2Bincendariusmercedisloco5 ut inccndium im- 
mitteret,receperat,velaHismodiseiadjumentofuerit,fuccurrerit,& patro^ 
Ginatusfuerir,ad facinus &fce]us hoc adeograve & ncfandum perpetraiv 
dum, Boft! in trafi.crim.in tit.d^ jHd.num. 6u MaCc.voLiJe prob. concluf 83 u 
Item fi nomine incendiariorum fe ofterat dedelidto tranfigere,^^.<rf.4rr.4o. 
Porro fi dolose t receperit homincs de deHdto hoc incendn publice difFama^ 
tos,quandoquidem vulgo receptatores pelEmu genus cfle hominum,JCtus 
it^^i\xuinU'^Mrecept,m proindc non immaric6 advcrfus cos inducatur 

indicium 
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Pdrs II. Cdp. XXXI IX, ^ ^ 4n 
\ui\(\\xv^S^\zx.inf,ilMicmft(j^J.ut,feHd, ut fi rcccptentur, rcciplcns cJamnum 
& in|uriam pallb pro facultatc fua rcftituat>juclici vcri dcccm libras moneta: 
de - ^m 

ri[. aantverbate uu. Siquisautcmfu- 

pcrhacculpainnocentiamlaainprobarc, vclollcndcrc voluctit» cum duo- 
bn ^ '^^ ' M inprrrentiajudicisfccxpurgct. Siquisautcmcui- 
qu :Kcndiariumrccepcric,<iidenoc ipfum |urc voluc- 

ritconvcnircaoc ncq jaquamci ficriliccar^nifipraeftitoprimo calumnia: (a- 
cramento. haSlertm vtrbMd. canjht. Frtder. Dcniquc fuga rufpcdli inccndio 
exorto micr ccrcra indiciu prarftar,qu6 refcr caput dc fuga intcr ) udicia gcnc- 
raliarclatum :T ! \ dccifumcfto,ut nquidemcontcntio fit inter t 

vicinos,cu)uln.i; . . . . jiidiumexorcun: iir,pr«rumaturculpae)Usexor- 
cuni»quifocum fumum quam neglif^etHilllmc curarc folitus fucrit, vei 
quibusinxdibi ' rimummicare loleac focus , uc cum Pocita loquar» 
ignediurnono^ .j,. llndc illudPhuzi tntmercdt.aJ^.^. 

2^nc e^o vcrtim tllud Virbum cjfe cxperw vtttis^ 
tJ^li^Ktd malt efft proptcr vicitmm mdlum. 
Et Virgilii Eclog. i. 

l^ecmdUvicinipecoru contMgia Udent. 
Et 9. Eciog, 

^J^Cdntud vd mifevd nimium vicina (rem^fU. 
Er Manialis///'.8.r^/^.^j. 

Jngera perdtdsrat mifera vtcina Cremona. 
Quamns vcndicori prxdii dcmonftracioncfundi fada , non cratneccflc c6- 
Sncs craptori nominarc. l.cS fervo. fjtlt ff.de centra rw^r.veruntamcn fi quis 
in vcndcndo prxdio confinem celaHct.quem emptor , fi audiller , empturus 
noncfrcr,tcncrivcnditorem ad interclfcdicitjurifconfultus trtiejuodfape. f. 
mlt.jf.eod.efuemtext. tnte/Itgff in vicinomalo,&perillumtexr. 

dicicBald.c-d«/i/.48a.quodpK j > vicinosres minorisvaleat, mino- 

risq; craatur & vcndatur. Marcus Cato hb.i.drre rAf/?/r4.illud monctiUt cum 

prxdiumcomparareco ' ^ ' ^mis vicini quo pa<flo nito- 

Ain.ltb.ret ru/ltcae.;. i . . / jnon eftquidcm cercum, 

<jucmnonnunquammors,ahxq; nobifcum divcrfc caufx mucanc, & idea 
quidam rcfpuuncCato!Usfententiam , qui tamcn multum vidcncur crrarc. 
Namqucmadmodum fapientiseft,forcuitoscafusmagnoanimoluftincrc,ita 
dcmcntiscft, ip(am fibi malam faccrc fortunam,quod facit,qui nequam vici- 
nurafuisiur M.uat,cumaprimiscunabulis,fimod6 libcris pa» ' r 
cftoriundu , . cporerit: 

2{€c boj$ntere4t,VHinmfumprQbHi ..iju, 

Ggg 1 Thcmi- 






^29 T>c mAiciis delidorum fpecialibus , (frc. 

Themiftocles Athenienfiu Princeps,uc Plucarchus in Apophthegmatibus & 

invitaipfiusretuHt>cumagrumvenalemprorcriberetc^teriscornmendatio. 

nibus illud addere prsecone julTit: in k^j^ dyM^ yei<Ttmg ix^^M eft,quod via > 
no8bonoshaberet,quafivicinicommendatione futurus eflec longe vcndi- 
bihor. Hinc HsLit.hh.y.epi^r. 92. 

Proptervtcinumy^uiprenojw erat. 
Apud Jov. Pont. extac exemplum inftrumenti,vetcris contradus ewpt. vend. 
ibi : Tribfiles ac vicinos bonos habeti^uos moxnominat. 
\idcPeir.Koyz.indecif.Lituan.c.i,p.m.iSo.uhipo(t aha rcfert ex Ulpiano 
inl.fiquisfumo.f.i.ff.adl.AejtitL ibi: quiexortoinviciniaincendio^proximas 
«des,ne iongius procedens ignis , ad lc perveniret , intercediftct, adbione L> 
Aquih«nonteneatur./.y7^//«^.^5'W vtaut clamy ubi finguH tamen vicini 
prorefeftionedorauspericulo inftante dirutas contribuerecoguntur, ^r^. 

i.jf^^^L./?W.^/^y^<3.undeBrocardicon:Quoddamnumprocommu- 
niutihtateacceptum,communeeircdebeat. Bald. confii ^c)i, Hyppol. ad L u 
num.j.ffiadLCorneLdeficarSzlyc.in d,Lcjti<tfortuitis.ctrca finem. C.de ptgnor. 
ailion.facit text.in Lmetum.^.fedUcet.f.gfiod metus caufe^ text. in L cum duO' 
tH^f.ijuidamfagariam.ff.projfocifi.Funcifc.TutzmusconcLi^^.n.^.iH Lixom-' 
mun.opin. 

Practerea incendii voluntarii indicia funt, quandocunque incendio ejr 
ort«5 adftanres & afpedantcshomuncionesrifum vcl apertum vel occuhu 
nondi(Iimularunt,quosproculdubioincendiireosappellat,atquerubjugaa- 
dos quxftioni,docet Laurent.Cavalcan. confiL6^.infine. non (ecus , uti difFa- 
matusveneficii,lactabunduspermortemdefundi.Farinac.t/t?/.4./r.f/?.cri>».^. 
ui.m.i4/.4.quemadmodum trifticia fletusq; in cafu conveifo indicia incen- 
dii purgat , nificordeCrocodiliano profedli. Foller.inpr.crimjn verho.cjuod 
fuffocavituxorem. num,^6. hinc text.Li<). ff.de off.pr<tfid.& c.trrtfir. de pan.di* 
i8 y?i;»fif.3.ubidicitur: fubperfona tflentis latere faepenumcro rilum profun- 
dum,&c. 

Sed ha<ftenus de indiciis dolofis : de incendiis culpa inhabirantium cx* 
orti5,eorumq;indiciis jamdiccmus,quadereagitrrvf./.5.§. i. f.de off.prit- 
i5>/^(rfti/i^i7.quifancit,quod tfuftibuscaftigari debeac is , qui acgligencius i- 
gnemhabuic,&rcfcrtFarinac.p.3.9.iio.»#rw. iS.ad triremes aliqucm con- 
Jemnatumfuiffe,quijocandicausaduos larvatos indutos ftupa inccnderac 
tripudiantes , qui inde penc combuftifuifTenc , acque hinc coc adiones 
damnumpaflfi concraincendiariosculpabiles,Farin.^/J^?f.«/^i».io.Bald.i«/.iu 
S^CW^iSy^f^^^^^^/^^^^w/^^tnequeebriecasexcufac reum,Bald.iti««w.y.ade6 
UC qui damnum refarcire non pofficluac in corpore poenam. L(). ff.de incend. 
rmn.nauf.LiSj.ii ff'depoen. Bazt.inLi.ff.de off.pr^f.vigtl.num.^. In<licia vcr6 
" hojus inccndii > quoties dubicacur , quod facpe accidit, cujufham in aedibus 

ignis 
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Pdrs 11. Cap. XXXI IX. 4Zf 
IgnUexornisFacrit? fuiumalaigniscullocliavicinijBart. j. vcl quipa- 
icrfam. luccrnamvclluracn folitus fuit committcrc manibus puerorum in 
ftabulis, aliorumi^i domcfticorum lcvions & imprudcntioris animi. Cagnol. 
w/.i^f:Wri^7.««/if.7o.Jofcph.Ludov.r^rc//:/'rrir/i5.w«;w.ii^^^ 
:amcnponipotcrt,5cc. itcm qui patcrfamilias pcregrc abicns vel convivia 
trcqucntans» rcliquit libcros & ancillulas incautiorcs domi. Pct.dc Anchor. 
c«n/:44;.Bald. caw/Ti^p.Joh.dc Aiun. co«/?7i.Jaf.C(7«/rii^.W.i.Farj>f^r.criw. 
p.;.^.iio.r4^.i.'T.88. Mcnoch.i.4r/r.y#i^.(^.cm ^.ca/Tjpo. fiquidem tamcn co 
inloco inccndmm oriatur,quo domcfticiraio vclnunquam pervcniunt ac- 
ccnfoluminc vcl igni, prxfumitur potius inccnfura calii quam culpa inha- 
bitaiuiura cxortum. Damhoud.i/T^r.rriiw.f.io^.w^w.^.quodfi cx facno hu- 
iDido,quodflammamconcipcrcfoIct,inccndium vidcatur ortum, alitcrdi- 
cendumapparcr. Bcrm. m c^w/i/.^Si.w^w.ij^./ii^.i.Farin.^. ^f. no.num.Gu 
Prxtcrcaindiciump||^at,utfiquisfolitusfit ignemmagnura & immodc- 
raturahabcic in magna lignicopia , isquc infuper luxui operam dare con- 
fuefcacSalycwf /. n.ff.dcptr.^commod. rct vcnd.num.i. Farin.</.^. }.f . nc^. 

Porro qui t cancs fclcs alat plures.noilu focis incubantC5,qui fxpcnu- 5» 
merofolcntacccnfisvillistranfportarc flammulas, & acccndcrc ftramcnta. 
Socin. in€.fi(iHisdomHm.6.ext.dctf^sir.t!fdamMt. preutin convcrfo , nauta 
nontcncturconducloribq^navisdcdamnomurium, quod arrofionc mcr- 
cibus intulcrc, fiquidcm fclcs domcllicas in navi habucrit. Bcncv. Strach. dc 
msut.p.^.num. 48. &quia jurc placuit damna pairum, quotics dc culpa lata & 
lcvi agatur, probarc oportcrc culpam allegatam contra inhabitatorcm. Bald. 
$nl.4^.C.dcptg.An. num.4. Mcnoch.i.Mrh.jud.nu.ccnt.4.€4f.^i)o.di'p^^J'1' 
4^y.num.io.Co\ci.d€ctfiS6.num.^.p.i.Ccph:ilconfi^6ilth.^y. Myni aat. 6. 
9bf. SS. Gail. t.ohf.ii.]2m prxfumpiioncs & indiciaalia indapnda funt, qui- 
buscnlpac)ufmodidcclarciur, probctur,funt vcroindicia illa h^rc, lium- 
cns patcrfam.in xdibus conflagratis habitavcrit,non inquilini & focii,advcr- 
fusquosaliasprobandacr^t culpa inindividuo. AIcxand.f<^wy7/.(o.w.9.//*. i. 
Farin p ; q iic.c.i.www.^^.quocafuinccndiumculpailhuslolummodo or- 
tum prxfuraitur . Salyc. tn l.n.fdcpcr. d comm. ru vcnd.nH.y Farin.^./ac. tt. 
44 hcci hoc indiciura non ad torqucndum fcd inquirendum (altem lumccrc 
contcndat Ucnoc\x.t.Mrh.)ud.ciu.ccnt.A.c4^9o. Si tcmporcindcccntU 
mpotcturbirKTcntorurainftanti,aIiquis igncra magnum domi habuent. 
TLn.d.Uc.num.S4,.S.\yc..nd.l.u.num.i.v^^^^^^^ 

f.dd l AqutL ' • Si quis in loco pcriculofo inlohto acccnlus fucrit.baiycct. 
^d.l\iSoc\n.tnc.ft^u^.^^^^^^ 

iOA.num.o.\n^tVhxtun.tntr.dcmMcf.verb.tnccn^^^ ^jno- 
Aupacerf^ «^^"^bct igncm fopitum vclatum & coopcrtura. Salyc^^^'^^^^ 



lll 



'Deindiciis deli^idrtm fpecialibu^.^c. 




qaiaprasiumpnopr , . 

defendar parerfam. concra adkorem , fi prober. fe diligentem adhibmae 
cuftodiamin confcrvando igne noaurno', rerioque admonere folirum fa- 
mu!os,urignemhaudperperam(edlidelicercooperiant & cuftodiant. Bald. 
corjriLi4,Ury.i.^itnoc\\.i.arh jud^ Bart./«/. 
i f.de of.pr^f^vtgiL G?\li.obf}.\.num.:^. Si doceat,ignem ab incendiariis. 
vel hoftibus rempore belii immirtum. Farinac. d. <j.iio. c. i. nttm. 87. Dam- 
lioadJnpr.cap.io^.nnm.^S^lyc.iHdj.n. nifi ab inimicis & diffidatoribus 
privatis damnum elFer darum. Damhoud. c.ioj,.nHm, 10. Farin. d loc. nu. 6j. 
quo cafa damnum refarcire tenecur vicinis, quia poterat faccre pacem cum 
m\m\c\s. glofinifimerccs. /. culpa.flocatJthi Bart.^^U-' deferre miniraro- 
resmagiftratui.quodquia neglexir^culpam videtur Hftfe incendio. Farin. 
d.loc.nf4m.7o.&fe^^. Benev. Scrac.^w rru/7.t/c«//;/^. ubipcrindeconchidir,uc 
(iquidemnautaabinimicisfuisjforte piratis, fpoliatus fit n&vi & mercibus, 
is de damno daro reneacur conduiaoribus navis, fiveculpa five fineculpa ini- 
micitiasillascontraxerir. hncille.p. 3.«. Si probet paterfam. incendium 
aliunde , quam in domo fua elfe orrum. Alexand. ccnfiLj^. voL 6. Damhoud. 
d.cap.\o^.nfim.c),}\\zi(\\.inLi.f.adLCorncLdeSkar. nnm.w^, Gail. i.ohfiu 
Matth.de Afll./w^m/AV^/^.^^/fr.^/.Parif C(?;////.87^//i'.i.Nocacum hicefto 
cendiorumauthoresantiquicus per ferrum candens canquam indicia fuilTe 
manifeftatoSjquadcre Alberc. Crantz. mWi^w^/^/^^. S.cap.:^o. ibi: incen- 
dium^edium furtim procuratum. imponebacur eo oppido innoccnti : llle 
quamfandc juransejus (eculpas non eife affincm, purgationem ofFcrcbac 
vulgaremdcignitoferro,ferrum ergo ignicum ille deportabat icinere non 
parvo, tunc manibus excuciens nihil isfionis praeferebat. Evanuit fcrrum ex 
oculismirantiumomnium. Annus penetotusincerceflTerat, cumalius jara 
fiUcibus viam ftracurus in oppido pubhcam,inarena loci manum vercic,&:in- 
venco ferro, adhucignefcence dexcram aduric>niirati quiadfticere rem , rcfe- 
runc loci prc^fedo : I IH mox incidic fufpicio illum elfe criminis reum , quod 
iniioxio imponebacur,mox jubet ad quxftionem abripi,confitccur inccndiu, 
&ulrimofnpphcio,frad;isrocacruribus,incerimicur,&c. vide Fr. Horrom. 
indtlp.fHd.cap.^^.&p, ijffpra de itidic.no/lrisxap. 3. tn fine. Deniquc ad hanc 
mareriamincendii,quipluraconcupifcir, omnino videndus & conferendus 
crit noviffime Joban. Ldblerus in traEl.extjt^ifito deinctnd.pafimper tot. 

Quarta fpecies eft,ne caufasa£tor in judicio profequacur,& quse fimi- 
lia,&c. Indicia aucem hujus fpeciei {iinc t contemptus pofitivi magiftratus, 
z,^ ut fi jnlfus prxftarcnonnihil in judicio,protervc fc parerc nollc , relpondeat, 
vel fcjulfamagiftratusfloccipcndcreaMenoch./ff iirf^./W. ciq.cafjs^iG.nH.i^. 

cuiiimi- 
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Pars II. Cap. XX XI IX. ^ 
cuifimilcs in commitrendo& omiictndojuxtacoiiimifTi contumacix,ui(i 
cuicaptivivel tcipignorataf injundumfuit,non modout dimittatcapiivum 
hommcm vcl pignus. fcd aliam pcrlbnam familix dcnuo, vcl rcm adoris ca- 

Eiatpjgnorctvc, ^ux obilinatamalitia malitioii coniumacia proculdu- 
io paric indicia cjuldem farinx dclidorum, qiix non cognata modo malcfi- 
cia,lcdlpccicslub gcncrccontcntacmcrcntur appcllari, qux t fubgencre 
caudas habcnt colligatas^/«»/i/w c.MccufatHs. J.rww cjm^v erbj9tdicatt.de hdret. 
tn 6.Zaj; ixen/iLiOjtMm. 8. Wilhclm. Anionii^c refcrtpt.morat. concUf^^. 
nmmi.^2.. 

1. Rcfpcdujudicis indiciafuntjdifgratia & inimicitia jusdiccntis» 
Fcidcr. ' Ub.i.demand,i^).<:{\x\ partemtanto odio ixpc pcr(equitur,ut 

vclpcri. amtut6&: paciticc litigaic, vcl fuaritc dcfcndcre vcMcnccn- 

lum fioalcm exlpcdarc non pcrmittat,ut ait Fridcr. Mindan. d.lc 

l iplL-cxcaulacuniiiiuJum 

alic^uodfpc; . ^ . j,vidccur cnim judcxin rc 

propna dcccrucrcquod iniquura ^Jc luromc molcftum crit litigatori , l.io^Jf 
dtjmrtfdtti. 

4, Indiciafuggcrunt judicum corruptio , cjua nihil cft detcriusim- 
roamusq, in rcpubhca , l.ii.jf. d$ •fpraf.L 6. ^.fin.fde ofproconfDcurer.i6. 
wr/i^.Prtf-j^ri^.i-.v.i^.quanquamjuxtanonnulIost ciculcntavcl potulcn- 
lajudiccraaccipcrcpollcnondubitccur.qux calcar l.tium cxpcdicndarum 
nonnunquamdicuntur, li::i\d.tn d.L6.(f c.etji.cxt dc fn;on LAnccW.de ofpra^ 
W./.i^ivw.6.Ncviz i/fj^y/v w*#^rii^».5.«iir/w.pc.&vinuminamphorisn 
dohis capcrc poflc ludiccm cxiftimavit Damh. iw pr. crtmtn.c. 158. quod tamc ^ 
Tholoiano ' crc dcbci, cumm 

minimislacL . . a majora,)uxtail- 

lud Plaurin. f» Aienach. nunc m tc folia, mox arborcs cadcnt , &c. fcitc igitiir 
Plaarch.inlKppar • ' ' ^ cifc . qui fciunt , nul- 

husprccncllcca,cx . rudentu lucrumam- 

pkai audcnt.Johan. Wolrt. p. l ieiL memor. tnproam. 6c qui ahi judicum at- 
fcdkus^ ^ ' . '-lcocxunguibus randcm agno(catur,hinc 

yi^jj.j^ .rnttcndre:«J<s:Gnc tfummaeftPhilofophiac^^ 

pars*' rcei« po£cUaiislignum.a 'Mhter imperarcpoHc,c\:c. 

^ (^!ndoquidcmfpccics5ic.,......,.-. -.c^ccce^^^^ 

iudkiumdcpartc,quoadtorum,Eberlurd.i«/(>f^/c./.f.4;^^rr.4^r(»^a^ 
qox vicia modo in judicc taxaviraus , utporx indicia illius dchdi , cadcm hxc 
adaptaripoircacdcbcrcconrcquenseft, qui judcx cnim inmacus,quicon- 
fors htis cftAUU corruptu9,qui ll.Sc ftaeutorum ncfcius , idcm ftatuerc prxhi- 
witur contracivcm Romanum , non agnofcerc cum pro JlJ^jf l"^; 

prunis,udcxilliicraW5machinabitur>cum t ignorantiajuris plcrunqu^37 



4. Ve indiciis deliSiorum ^ecidibtu, ^c. 

calamitasinnocentis,Auguft.^eCiv.Df/;//*.i9.r^;?.^.velutJoac^ 
admortendi.fJejurjfirp.^So^ indicavithocverficulo: 

fftdtcu offictum nolt committere Jlultis, 

tArs dotlo rcgitfiryregiturfapientia dofla. 
,8 Setnimam fpecicm de t vedigali improbe haud exercendo vel violando, 
quod attinet , fupervacaneum eft,dc indiciis quarrere, cum veftigalia non ni- 
fi aperta vi & injuria fubditorum vel peregrinorum publice exerceantur,nec 
deliftum hoc in abfcondiro, quo indicia propric fpedant , comraittatur,nec 
per rei naturam pofTu clanculum perpetrari,nifi adus aliqui clandeftini pro- 
ponantur commiffi; ad hocut novi vedigalis authori inde adus pofteirorios 
acquireregeftiat ,quajratio quoqueeffecit , quod indicia duarum priorum 
fpecierumdirediadarifuprahaudpotuennt, quac nonnifi pro fub)e6i:ama- 
teriaoperari in propatulo eft : quia ver6 veaigalis violatio &defraudatio 
fuas pvx fe fert,rimas juxta illudrnequam quaerit angulum:fraudati vcdigahs 
deli6lumfuaindicia&demonftrationes habeat , necelfecft ,quae partimex 
fede generalium indiciorum, ut confuctudine fraudadi fifcum, perfonx levi- 
tas & turpitudo» celatio rerura vedigali obnoxiarum , quac pro re nata &in- 
dicium&deliauinferunt:diverfo refpedu partimex aliis caufarum figuris 
depromi&ventilaridebcnt, profpiciendumautcm eftjus diccnti, nedum 
anxie in defraudatores , qui minus noccnt,inquirit, fures majorcs ipfi publi* 
cani interea dilabantur, j uxta illud : 

Dat veniam corvis , vexat cenfura columbas, 
quifeliuminftaradcafeos tuendos propofitarum plus nocent uno morfu, 
4^ quam omnes mures totius viciniae nocebunt : & adferit Benev. Strach. in m 
de nund.part.^,num.S.petn\HTum eireviatoribus,quacunq^artepr^tcrvehc- 
reveftigaljfiquidempracterfasapublicanis urgentur, & addit^publicanos 
damnum, quod inde Regi vel Principi emergat,refarcire lencvi J.tgttur.§.fiff. 
ffl deltb.cauf quodenimin^udd, tributa feu veftigaha licite fraudari paffint 
nec fraudantes in foro confcieiitiGe ad eorum reftitutionem tcneantur,iradit 
Petr.de Ubald.m tra^.de coliefl.num. ^Y.Joh^in.Bonihc in trafl.de furt.^.fraU' 
dulofa.num. ^i.ubi tamen vtde notabtlem Itmit^ Denique fpeciei 8.ultim*ein- 
dicia cx loco \xfx ma)eftatis fupra c. 5. 4. hauriendafunt , qui- 
bus hoc caput jam concludo. 
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C A P U T XXXIX. 
LEGEM IVLIAM DE VI VRIVAT A. 



S U M M 

jrri Mnreni pii^lirt fithfirvii' 
ttttmmj 

J. A.i^ . dHBtrihut 
tUtttlfMUtm (yitvt, 

4. ^imtMttm u mtft t 1 tuio nAvtg:ttidumf 
^imtmtU mjutts ttntMtttr dt dtprddmttt' 

M$ ^ mmvtsf 

6. Rtfmuitmr lixettl^mntm fitcitt . fttt^ttt 
UMMtM t£tt€tmr candttiiortkt44 nA vtt^ 

7 • ExMminmtttr ftnttmttM EMrttli W /. I . $ . 

5. jln F.mphitefttM ipft jttrt frivetttr ro 
mv: : :tm CMMcntm ^djr^mtd 
fft .1 .yonMi^rehttifiiHf 

.^MMtU ftmt tU^MtiMttctte cUrxttt pttfti' 

10. •* dtmint, dttit non permif 
fitmtR,^^^ uoritt rts /ha' ^rt xu:l r:. 
tMtt ftd ttrtt , MHfcrrt. 

1 1 . EmphttetttM vi dtjtSus , u.jUlj* i • ^ - 
fim ptttfl ^iMtitcm dcmtnitm. 

lu Anex inttrvMlU iictMt prddcnt vtl fu - 
riMmfcrrern MhUtmtr 

I ) . Fm^c tmptdtriptttfl crtditcr,nt diJlrM- 
hMtpipittt. 

14, Dt mMndMtMTtu vim frivMtMm inft- 
ftntthttt. 

Ij. An ttntMtur mMndMttr .eiHotits mMM- 
dMtMtit fnts mMndst/ exceffrrtrr' 

K. FMmtludtliclMr. iommum. 
nifi trJ cfM Mcc::iA .t J .&rMtio 
tjitt. 

17. g«irr^;*irj/..';<r ^.^ ■/« A 4/ 
diaionem CMmert in cmhsm pigntrMtiomst 

18. ^mododijferMnt CMufMpignorMtionu 
MhMciione legu Julid de vi pnvMiM ? 

19. §lucmodo pignoTMtio locum ttntMt in 
rthut non MbUtkf.fed corrtiptu, prtce vclprato 
rtdtmptttf 



A R I A. 

10. §luMlitef cenMtum vis infertndM l. ln- 
liapUcUtf 

X I . DeltciM fUtM /fud diCMntttr f 

11. Dt ccncurfu ftida .rtqms injtes produ . 
ctretttr} 

1 3 . ZMfiue fihi contTMrtm in hMcjteris p4r^ 

/o. 

14. Antenetttitr l. JuLfitjuidemfiMtittptr 
ttrritorittm juum dedtt^um reum ftfiMt. 

i^. AnflMtut imperit patnMrnm remiffit- 
nei hMhejtntf 

16. fUtMliter ftMtut tUlinqutntes m Cdfart 
fint cofrcendtf 

17. ^lHuuniif fefe oppofuit executori feM' 
tentiMrum.hac lege tenetur. 

18. Executio fitntentiMm , ut filiM mmtrtm, 
fequMtur. 

19. Am jutUci dt fM^o frtcedenti tmpun\ 
fojfit reftfttf 

jc. litrMproftnttntiM Mtnochii (^D^/.ci- 
tatM vulgo dtluuntur in hmc tjudftione. 

\ I. Kobiltt fturrM tti aulu plurtt quMm viar 
htntetdfttmMtur. 

j 1. Expl.CMtur l.\%.C.de decur. 

De coittone improhM fuptr Itcrt litit 
participMndo. 

)4. Concujfio quid t CT concujfio qtitmodt 
d fferMt aheoqHodmetut CMnfM, ^cf 

) j. Spirittt4 fancitti in os prdtorit pofuitu, 
quod metHgeftum non fervAht,^c, 

%6. Falficrimen quomodo in hMncJpeciem 
fiibintret Ugis Jtdid de viprnatM. 

57. FalfMrii detcrtores eit , qui manu occi- 
dunt.velbonaalionim dtriptunt. 

3 8. CalumntM falfijpecies ejf. 

j^. £ophocUs trapcitt Mnnorum 71. ftre- 
nuam adhttc nMVMns operMm in confcrtbendit 
traiatdiitjnde itfiliu quafi res domefttCMtper^ 
ptrMm adminiftrMret,Micufatus eff. 

40. CalumniMtorum pecprium tfJ , ctntrM 
mMnm (^- figiUMdiJputMre. 

Hhh ^.Odtt^ 
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41. Catummaur mn hahet jh4 revocan- 
■ditT/eldeclinandiforum, 

41. €}uomodo in caufa inquififionis non re- 
fertis jujlis indiciis , calumniator coercendus 

flLj? 

4 5 . luramentum fuppletorium an in cattfa 
eriminali qu:cquam operetur. 

44 . Fama esi mttltitudinis quoddam tefli- 
fnonium. 

45. Talioms poona irroganda calumniato^ 
rihM^ 

46. Pr£varicat:o qHibas modis committi 
dicatur * 

47. Prdvaricatio cur fic dicfa ? 

4 8 . ^naliter I>emoftheHU fravaricatio de- 
techa fitf 

4*?. RahuUforenfes utplurimum fr^vari^ 
caripr&fumuntur. 



He indieiis deli£iorum (^ecidtbu^,&i 




50. JDefcrtptiorahulaYttm. 
j I . Raht^U^ legulei indoiii ah o^cOs ho * 

neftis HpelLendi funt. 

5 1 . Trium Imperatorum teftimonio dicun- 
turinfames, 

55. Officittm procHratorum olim fnit gra^ 
tuittsm. 

5 4. Advocato dehetur falarium liat fucsu* 
huerit in causa. 

5 y . ^antum fiiftslari liceat pro advoea* 
turaf 

5 6 . Omnia interdicia pojfefforia fro re »4- 
ta paucijftmis exfltcantur - 

57. Ruma luftittA deteftahrlis eft nonpr^ 
ciicari iegem fi quis in tantam C. unde vi, 

5 8 . Hodie mandata refittutorta decernun* 
tnr loco interdicti ex Lfi quis in tantam^ ^c» 



POrroadl.JuIiamquoqucfpeftatvispnvata , quam Icges civiles &cano- 
nicar maxime deteftantur, reisq; pro delidi qaalitatc varias, easq^ gravio 
tQsinAiguntpccnzsjA.^A.^^i.fif.adlJffil.cleviprtvat. Spccicshujusdelidii 
Marciano&ScacvolaJCtis referuntur difFormcs &diftindae,/, 1.2.3. 4.^.^ 
t.t.hoc tit, 

I. Eft, fiquidem de naufragiis,ut JCtus loquitur,non nihil diripiatut, 
d.Li, §. i.dubitari vcrohkmcriropoiret, quojureacdcfat, direptioncm rc- 
rumnauticarum naufragiofadlo, vimprivatamlalcem inferrc, d, L u comrc- 

i(5l:ationemverobonorum tempore inccndii cxportatbrum , t vimgencrarc 
pubh'cam, l.jJ.^.ffiadl.ffiiLdevtpttbUca.duTus viderur di(rolvendinodus,fecl 
res plana & expedita eft,textu juris paulatim confiderato , quantum enim d. 
/.3.€onccrnit,canon fltt»r^i?i"direptionemrerum inccndri caufacxpofitarura» 
cocrcct> fcd demum cumgladio&telo rapiendi causaquis apparucrit , vcl 
prohibendidominu, ut resfuas fcrv3rer,^/7.^.«.5.LcxJuh'ade vi privata rcum 
linearmis,cxnaufragioquidrurrripicnt€m dolomalo pltikh.dJA.^A.f.ad L 
fulMviprtv.mAt & hocinfertur,utfiquidem vi armata rcus pcr rvaufra- 
gium res expofitas occupavcrir, cxl.Juliade vi publica tQnc:Ltut,argtim.d.L^. 
f.yff.devipubL quonram is a pirata parum vel nihil difFerat , quod homimim 
genus ptfnmumappellat.authcnr.navigiajC^^ywr.er/.;?^?;?//)^^^^ 
ratis.f.dt capt.&p<)f}lim.revtrf. Cxterum quod vis nullanautis ficri debcar, 
fuxta rcfcriptum divi Pii,caque fcrio prohibeatur , didantc /. i. %.i,h. ^idin- 

apTimisfubaudit,/.i.C.^f»4z/rr.//Ai2. dc f naviculariis annona: reipublicar 
tervicntibusatq; fpeciesannonariasdclegarastransfcrentibus , qnos amii- 
ncribus publicis imrauncj cffe* ncc uUa ratiohcpcr c oncuffionc * ojfifcndcn- 
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f^r; 7 7. Cdput XXXIX. 427 
^iOSy]Xj\iCXcLlA.(^l^.f.Megahatara,C,dejMr,$mmHmt. f nautasprivatis,prc 5 
priisque commcxlis opcram dantcs » quodattinct, fiprorfus omnisimmu- 
nhatisfunt expcrtcs (iquidemin tranfportandis mcrcibus noceantcon- 
ductori dc dolo » culpa lata & lcvi tcneaior, l,^.%,\i.ff.commod.Lnai4ta.jfjjAHt. 
€MMp ji^thtl.Rcnty, dcSiT2c\\,tn tratl.de navt^,part. i.num, ;.ubicvincic,ma- 
giftrum navis quoad duccndam naviintcncrideculpalcviflimajculpa autem, 
quxregiuaritcrnautamagj;ravat,eft,'* 11 tcmpore infolito &: periculofo na- 
Yigaverit: pcnculofum cempusaircrunt vulgoillud, quando t intraCalen- 4 
das Odobris Calcndas Aprilis fe mari commifcrit,/. cjfioties.C.denaufrag, 
gl,tnl,^mipettt9nc.f.deR.f^.%nfine. Sinautarclinquat itinerafolitalcquc y 
ftudio,dc viis & tramitibus parum tutis crcdacubi i\ fpoliaiur navis, nauta de 
damno tcnciurX^^*'» p^ oponas.C.de naut.foen. L cjfstfifcaUs, C. denavtcuLltb.n, 
modone ncccQuatis erg6 , qua:lcgem nefcit , vias fubirc cxtraordinarias 
coachisfueritjBald. &Salycct. tndJ.cumproponas. Culpxrcuscftnau- 
u.quimcrcesdcfuainaliamnavim foitc dctcriorem & fragilem cransfcrt, 
l^i.t.fiea.ff,adl.Rh0d.dejatlu. Tcnctur, t quotiesminiftroshaudindu -^; 

ft: ' ^critosnavipra^fccerit , quorur • ' a vcl navis velmcrces 

p. .17 ^.<)'f'^L AijutLxhwdn^^ -endisminirtrisfucrit. 

^ Siplusjullonavunoncrctnauta,/^wic4.C.«r<y«i<^«wrri^/i^i/ifo,C^r. ^ Por- 
r6lt homincsignotos,furcs,latrunculosinna¥imrecipiat , qui dummanus 
voraccs habcntjuffurancurdcnavi mcrces»4r^irw. ^.fin.tnfttt.pro foc.Lfine.0. 
^nal.ibi: nam cum alicnos , ^c.ff.naut, caup.j^abuL 7» iccm tcnccur,cum fi- 
gnis A: vcxillis fallis utitur nauta . undc rcs vcl mcrces publicarcntur , idem fi 
res illicitas vchcret, undc navis in commillum cadcrct , d. l cum proponas.uWi 
Bald. &Dd. *• Sipcrimpericiamnonvimvcntorumad lcopulos navim al- 
liferic.cumimpcriciacuIpxannumcretur,/.c///^*<./]^/f ^./^. Si tcmpeftacc 
fuborta & immincntc rcliqucrit portumvcl liccus tcmerc, ncquc tcmpus 
tranquillumcxfpc6lavcric,^/<7//?i«/y^>x.C. </rw4«/r4^. Si tempus naviga- 
bilcneglcxcrit,rccubansmportu juxtavini amphoras , atquc fa;minarura 
pulcrarum illcccbris indulgens. Bcncv.Strach.^./^r.w/irw.^. uude perclegans 
itxi\xsLi.S.finonpropter,ff.fitfU(scautiontb^c,\h\: Siquiscura pofrct non 
incidcrc in tcmpcftaccm vcl vim fluminis,fi anre profedus circt,vcl ccmpore 
oportuno navigaifct, ipfcfcarclavcrit, caufa cognita ftatuendum erit , ut ex- 
ccpcio non profit, & Lfin.C, de navtc.gravtffime, Si judices patiuntur ( ait ) 
tcroporcrcdxnavigationis nauclerosinfuoccrritorio cum onuftis navigiis 
imracrari,&ipfimunicipcspunicncur,&c.tempusnavigabile hic non tani 
vcntifccundi,quamfccuricaci:crgo pirararumrcfpcdu confidcrari oporcct^ 
otficut^ navj;;arcpotcrantnaucxcoram hoftibus, fprcvcrunt autem opcr- 
Xunnucm. arg.dJ.i^finonpropter.ffiefuiicaut.iirc,Uhic[Uxd folet , an cm. 
^oc^vis piraiicac tcncatur deprxdatis, inde, quod poflidcat navim? vidc 

Hhh 2 pro- 



4^2S T)e indiciU MiSiorum /pecialibfis,&e. 

prolixchoc themaventilatumaBcnev.Strach,^. loc^in traB.de tfavibtu.p.il 

Sedadrcmredibimu^: pnncipmmLi.f.h.t. ait: quod de vi privata 

7 condemnati pars tcrtia bonorum publicetur : ubi Bart.^« dJ. i. mm. j .qusrit, 
anperfententiamvelipfo jurepublicatiohaecfiat, & refpondet requiri fen- 
tentiam judicis,cum textus dicat;non publicata fint,fed publicentur. Rclu- 

8 dlari autem videtur> quod f Emphiteuta proptcr canonis ceflationem ipfb 
jurd cadat pra^dio cmphitcutico.Li.C.de jur.emphit. ubi facultatem Domino 
juratribuunt,ejicicndiemphiteutam,Salycet./»^i/.2. Sichard. Coraf ibidem 
HoAicnCinc.potmt.ext.de loc.cond. hinc trita illa juris actiologia : ut qua^ fiant 
ipfbjure,(ententiam fudicisdeclaratoriam nonexigantJafon/»</./.i. Bald.w 
confil. ^Q^Jib.i.ihi: quod ipfo jurefit, non defidcr.it fi^icntiam hominis» 
Gzil.i^obf.^i.ntim.-j. ubi ad Emphiteufin Ecclefiafticam hanc reftringit regu- 
Iam>nec non ad feloaiam,quoties cliensiu notoria veriaturrebellione,idem 
in tr.de ppMb, i^c. j. 

1. Movetur,quod in caufis criminalibus quoque proccdat jam didla 
conclufio contrafententiam BartoIi,pacet hoc exmde, qnia proditio manife- 
fta&notoriapoenampofcitabfquefententia. Alvarot./« c.fanetmw.ijnum.^^ 
5 i.feud. quo temp.miles. Item f clericus atrocfter delinquens fine degradacio- 
ne poenam l{ittcpotc(i.c.i.infin.de homicid.tn 6, Marfil.i;? l.i.num.^^.ff. adL 
Cornel.de ficar. 

Refp. ad i. Imperatorem /;/rf./.2.C.^f/«r.r«;/^,quoquevcrbisnon prac- 
teritum,fedprae(enstempusfignificantibus uti, quac pojnam ut plurimum 
non ipfo jure, fed fententia foleat infligere5^/(?j^/>i t.jubemHs.i.fi. oeconotntu. C 
de SS.Ecclef.Roman.infingfing.i. porrofiiccedic & ha^c racio, quod nemo fi- 
ne cognitione caufe privandus fit poflreflJone, /. creditoret. C. deptgn. ne fcili- 
cct occafio tumultus faciendi detur, Lnon efl fingulis.ff'. de R. f. & ad arma ri- 
X2csqytctneTc ptoccd^tuv J.ficujpu,^fedfi.f.deufufi. Atquicmphiteutapofli- 
Actnztm^Mtci.lnaturaliter.uh Dd.ff.de acijuiy.polf. Ergo: Atque hinc eft, 
10 quod t licct defundto viro dos ipfo jure ad foeminam revertatur,/. in rebud. C 
dejur.dot.Ldoti^.C.folut.matrimon. non tamen permiflum fit muheri , autho- 
ritare propria res dotales auferre, fed officio demumpraecoris vel judicis co- 
petencis.i?././>7 rebm. Sic nec Emphiicuta expellatur fine /ententia judicis de- 
chrsLtonLargLextat.f.quodmetudcaufLy.C.undevi. rameifi non pauci ad- 
ftruant, colonum expefli polTeob non iblutam , item conduikorcm haud 
praeftitam, juxca pada convenca, penfioncm./ ju^ro.Sf.inter.flocati. L ^ede. C. 
hc. Wilhelm Antonii de refcriptjnorat. concluf^. numer.i^. ibi^ Dd. attegat. 
neque argumenta fequentia hoc inferunt,nec infringunt fententiam Bartoli. 
Cum alias hoc paffu &quantum2.argumentumre^rt>diftinguaturintcrci- 
vilcs&criminalescaufas>malcficiaexcepia&noncxccpta>ficut dc illis ex- 

audienda 
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lodicnda fint cxcmpla rccitaca: dcindc pcrvolvendi funt juris tcxtus dc poena 
ipfo jurcvclfcntcntiainfligcnda loqntrntcs, utrum in futurum vcl de prar- 
(cntiloqu.inturtempore.Barr.^i/.i «iv»r.3. Intantum.ut t Emphiteutapro 
ptcr no folucum canoncm a domino dcjccbus finc magiftratus opc & omcio» 
rcftitucndus ficinccrdiclo unde vi. Menoch. de rccup,poJf. remed. i. nHm. 7 8. 
fdg mihs 16.& pdg.Ss-remed.s num. 4^. qui quoque in coniincnci ad inftac 
alccrius dcjcdidc|iccrc viciilim poccftfpoHantem, vidc Doncll. i^.comm. ij. 
iroo aroicos convocare potcft ad rccuperandam poircffioncm vi amiiram. 
lUf.tn i. cmmfftndo.tn verlopojied.f.de vt ^ vt armat. Bart iw l.devotHm. C. di 
m9t&EptdJtbAi.]z(.tn l.i.Jf!fin fdenov.op.nunc. Marfil.y7;ff.45<^ Mcnoch, 
I remed.recHp.pojf.nmm.^^. quid autem fit in continenti rccupcrarc polfcf- 
fioncm,latc & dilcrtc & cxphcat idem Mcnoch. remed.i.num.ii^, ^fe^^* uci 
cadcro rationc jurc pcrmillum apparcc,furcm, prxdoncm vel abadorcm co- 
vocatisvicinispcrfcqui,atquererafurtoabIatamrecuperarcJaf iw/.iJT«»f. 8. 
Cde teft. ubi cxiftimac. quod t cx intervallo quoquc liceat auferrc furi rcm i x 
furrivam.quotiesjudcx non confcftim adoris qucrclx dcfcrat,capiatquc vel 
rcmvclfurcm.vide Mcnoch.remed.^j.recHp.pofnHm.j^i. Sicdcbitorpignus 
crcdicori conftitutum intcrverfurus,ne id faciat, t facko impediri potcft,cU' 1} 
primis cum pafto ci facultas data cft, pignus propria auiKoritate occuparc , 
modo vis privaca abfit. Idcm Mcnoch. rcmed i.nHm. 1 3 1. ef remed. 9. wir. 1 9 7- 
cui ctiampcrmiirumc6rtatdebitorcm,rA:/;7^i^^ i«MwMi».C.*»<^vi»^^^ 
ntre. Mcnoch dJoc. Sic quoq; fcrvis & famuhs mcrccckm luam , quam a do- 
minis ulla rationc rcportarc ncqucunt,clepcrc ^ clam cis fubiipere pcrmii- 
fura circ. conftit cx his,quosfcquicur & allcgat Wilhclro Anconu de refmpt. 
mprat.concl.^^.n.xi. . . 

Porr6 fccunda vis privatx fpccics cft>quotics hominibus convocatis vi$ 
fefta fucrit, quo quis vcrbcrctur , pulfarctur,ncquc homo occifus ent , ut aic 
ScarvolaiJi/.i#fc.r.inquxlcgcnoiandum cft,ait Bart.ibidcm in princ nen 
umtcncriconvocantcm,quam convocatos homincs vim infcrcntes, cum 
mandatarius:rqucutmandator|urcconvcnicndusfif./ii.§.5#^^^^^^^^ 
f.adl.Cornetde/icarl.uf.i.fdieoper^Hemfan.&c. Scdquidfit mand.itarii 14 
dcviprivaiafaitcminfercndaadominofmt requifiti, modum exccdentcs, 
homincm occidant.vclaha rationc vim publicam commiitant.Rcfp. t man- ,j 
datorcm ultra vim privatam c,usq; pcrnam haud teneri crrtcros pro adnullo 
crimine,& cxccfTivo dcliao co.rcendos cffc. /.5 5# defnrt^ 1. 16. C. -J^ j^^^ 

riUif.l.uUUi^^J-^''C^^^^^^^ Cumvohintas & PJ^P^^ ""^^^ 

lcficiadiftinguat.^./.5^ &P"ncipmmnoncxitus dchnquendicon^^^^^^^^^ 

^./.i^. hincilludrconvcntionisxquitas juxtainmumn^^^ 

Uef^tcammtfo.C.detranfaa.PMip.Corn.vol.u^^^^^ 

^nic pcaJ^ ^lelinqucndi proaircfin coromcnfurandum 



^^(? T)e indiciu delitlorum J^eciaUht^s.&c. 

hicericJ.ii.C.^^f?6rwJ.2t5.j9^^(7^.nequerefragatur,quod ai^ in Lnihtl : 

interefl.ff.adLCorndJe ficar, nihil incerefle five quis occidencan mortis cau- 
fam pr^buerit, ubi communiter refpondenc , utrumque hicaccipiendum de 
occidendi prpairefi, quse de mandatore vim privacam inferendi , revera pr^- 
dicarinequit, videDom. Arum.fAvrc.y/^y^.iy.r/?. 5). muko minus de excellu 
t€netur dommus pignoracionem permiccens , aliudve pro cofervationc juris 
fui miniftris concedens,ulcra pignorationem,qui pignorandi force refiftunc, 
vim privacam inferentibus,cum limitata caufa limicatos pariat efFedus, & fi- 
nesmandatidiligentcr finccuftodicndi. iJ.5). fibiDd, Inft. de mandat. adco ut 
ininiftrimandacacranfilientes^privacaquadamcupiditate&vmdidla potius, 
quam contemplatione domini^ videantur proceflllle. Li,^.(jfiottes, §. tjatd 
igitHrfJevi&viarmat. quorumfadum mandato indignum neque domi- 
nus racum habere cenetur, acque nequiciam famttlorurn juftificare , quod in- 
civile & indecorum foret. cratumM reg.^ur.in 6.c»CHm quis.defent, excomm. 
l.ftpHptlU.ffedfiegcf.denegot.gefl. Qupcirca vulgodicitur f familias deliiSba 
nonobligaredominum^nifi mdiciaacccdant de domini volunrate vel rato. 
Mauh.dt A{\h{kJn CA.fjnffper.ifeud.de prohtb.feHdjtlien.perFrid.pertext. 
I.ij.f.c^ fi.adL AcjuiL cantum abeft pignoratum etiam una vim paflum,domi- 
numex deli(5l:o familia: fuper confltt.de ptgnorat. coram Camefa,rcbus ica 
ftantibusjconvenire poile,multo minu^ ipTos miniftros utpote non imperii 
fiibdicos immediatos. ^r^./.4.§- totta.ff.dedamnezrife^o.cwm conftitutio illa 
17 t adfundandamCamcrac jurifdiilionem requirat, uclitigatores ucrique 
immediate imperio obediant, pignorator jus novum acquirere geftiat 
percaptura^ pignoracuspofteflionemvelquafipra^t^ndatinloco^ubipi- 
gnoratio fadla proponitur, '^* ne propter aliquod maleficium pignoratio 
vel captura fiat. Gail. de ptgn.ohferv.^. Mind2Ln.de procejf.cap 5 4.35. 3^. ^ fcq(j. 
Uh.u 

i Sed adtextum r^vercar, planc quod fi hominibus non coadunatis 
quisinc^dibus agrovillaprivarai&:propriapul/aretur,verberibu5 cxciperecur, 
nonnepoena^visprivataelocuseft? Refp. Barcol. Si una nonnihil dc rebus 
ofFenfi auferacur, vi^ privata committacur. Bart. tnd.Li. Si dcliaum inde pa- 
tratur,dcpGEnanulIapotefteflfe.dubicacio,cumpoen^ dcliStk comm^nlura- 
^xfint /.ii.C.^^;^(se«X5.^/;.^ubiJCtusait: Sedfi nuUi convocati nulliquc 
pulfaci lunt per mjuriam,tamen €x bonis alienis quid ablatum fit .hac Icge ce- 
neri eum qui id fcceric. Atqu^ hscc legis Julix pars quoque affinis cft confti- 
tucionipignoracionis, ubidc rebus vcl perfonk ablacis agicur. vidc Gail. de 
J^8^/^«.<,^j^rt/.4.qu2inhocapprimctdiiFcrunt, quod pignoracor prartenfi 
Gujufdamjurisexcaufaciviliadablationemvel capcuram rei altt^rius vel in- 
nocentis, (ut loquuntur) prorumpit, visprivats vioIacor,turbaior, ubi pa- 
jum vel nihil p/orfus Juris prartcxerc polTu/ccleratagrairandi inr cs& bona, 

irao 
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tmipetfonasaudacia&libidinedcpriuaramannsvoracesacdctcftabilcsim. 

mittJt, t.t.f.de vt prtvjt. •• quod pignorationis conrtitutio. uti diximus . lo- 
lctim.>eriiRo.r ' ' '■.l.a.fccundumprxdiaa.&mcd.acoscS: 



1 . 

imracdiatosinij d.l.i.i.i. 

Deindcloouseftconftitutioni l. Julix, quanquam rcs non aureraiur, 
m,, : - inviciatacorrupta&dctcrioratafucrit.ut h lio- 

„ , ^ rruensvibrando cnfcm, quo grandia mmatur, 

offcndufimilum,|umentum,4upellcdilempatrisfa.nil.as. prout pignora- 
tionisfpectem. nonablatisfolummodo.fedruptis&perfraais rcbus. Mm- 
dan. deproctfUh.ix.^yC>.num.S. ubi ftatuit conrra Comitem Ottmgcnlem, 
qai domos civium ciuorundam irrup.llet.doliaip, petfudiHct.ut vinum omne 
cftlueret, maniatJ luper conftitutione pignorat.onis in Camera decreta tuii- 
fe, pariaquippedicitcae.remmcammih.auferri vel inutilcm reddttam re- 
linqui. Idem num. 9. (qui Max.ma fortiffimc ftringit contra gravidicoias 
nonnunquam cum cqms fuis nc h.lum quidc penfand.s viatores mileros ad 
petmutanJum ureetcs digni longa l.reri nebuloncs)quodaliqu. exaud.unt, 
inodo res «ra fir dcteriorata, ut forma.pcr qu.im res eft id.quod eft . ut 1 h.Io- 
fophus ait.prorfus dcteriorando inter.erit . alias actio 1. Aqu.l.a: iolummodo 
locumtencrct.f.f.-.<</.//f«./. Quemadmodumd.inmil.anon lanthu,us le- 
eisTulixcxem ' ^ '.>irans.viminfercns.remfubducere,auterrc 

graeensprecc;. , ,n„cl.nqaarpallellori.nonfccusut. conftw 

tuiitnipignoratioiwslocuseft.quumpignorationem p.nllus rcm ted^'""^ 
iufto prec.oap.gnoratore,cumrcsquoqueei..beirevidcatur cui prcuu.n 

ibcft. Mynfing. objirv. 59. Gail. W.^-^. obfervat. u. O 16. fudcr.d. cap. ,6. 

""'"'cieriimprxtcrnotata difta obfcrvarum hic«cillud efto.quod^X,. 

t conatum.nferendivimprtvatamquoquccocrceat. arguunt .d verba *o 
U ibirquoqu.svcrbcrarerur!^.^ cre, quandocunque deli^ 

oicndiconatusinadhone5del.c. , ; . > crin.m.busexccptis mre. 
roras.^ainarascamenr.nccontrovert.a adpatrandadeli^ka (lle exer«.r . 

r-,ro vt I ■ ordinari.s p<Eni$ , m(i m exccptts deli- 

raeSainc .dcl.^koprox.midcmum modo ordina- 

rio P^eauncfr »"P-- ^inc Erlfm. Rotcrod. d. la.at. Lu- 

• - inmalchciislexconaruml.mplicemfupplic.opro. 
V'^ '^Zut ?cr ex.tu.nreqn.r»r.&c.e^ pag. eadem. .b.: Ergo 

^uT^urs'^ fcicns, ccr./m atque ev.dlntcm nox. "ulam dcderu^^^^^^^^ 
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4i 2 De indiciis deliSiorum (^ecidihuSy^d^e. 

1 ubidelidahaudconfummata f delidafidaappellitat \ lege intra fuos can* 
cellos conclufa, ab homine prxter cafus lege exprciros raro vel nunquam ad- 
mitccnda, declaranda. glojf.tn f^.fed h^ec.in verbo ^mbHfiun (jjJnJl.de V . O. Bart, 
in ififorte ff.de confl.pecc^n^s. femel indudba quoque tanrse eft efl5caciac,ut pro- 
bationem in contrarium non admittat.^^j^f« ci.dearb, in G, vidc latc Alciat. 
^f/?r^^Crrf.4. exemplafid:orum nnnirum (unt, uti monuimus,omnia penc 
deh*6ta exccpta, ut \x^x majeftatis,parricidii » fodomia?, proditionis, &c. quJ- 
bus conatum corrumpendi judi cem &c quae alia addit Royz. d. decif^.n.^SS. 
i Tertiavisprivatx fpecies eft, cum t concurfusfadus fuerit, quo 

minus in jusquis produceretur ,/. ^.j/^fc.f. Siimprobafadacoitiofitin 
alienam Iitem,ut quicquid ex condemnatione in rem ipfius rcdadum fuerir, 
inter eos communicaretur , ut Ml.G.jf. eod. De primo dicemus membro,pri- 
molaco:injusvocatioquonam padbo antiquitus fuerit ctiam tnanusinje- 
6lioneceIebrata, quotiesvocatusfequiconfeftim aut (atifdare tergiverfare- 
tur,tradunt Dd. wl. y. i.f.^utfattfd.cog.l.c^f.der. S. Duaren. i.dtff.anni^ 
verfi. Vult. i.difiep.fchoJafl. i. Robert. ^.fent.i. Dondl adl. ii.f.dereb.cred. 
cujus violenta: citationis vel realis jus vocandi ntus , veftigia in caufis crimi- 
naJibus hodie mos fequitur , qua de re fuo loco. Quia vero comraiira hac ci- 
tationefacileerat,in jusprotrac^i domefticos vel familiares fefe opponcro 
apparitoribus, undepaxprivatorum turbari (candaluraque hinc nonmini- 
mum progerminare poterat,lex Julia,ne tale quid fierct, ferio prohibere vo- 
luit , incidit cumprimis hoc legis Julia^ membrum in tit f.tnjt^ vocatiut 
eant, q^c. 1 tem , ne ojHis eHm.cfHi tn jw vocat.esi , vt extmat , (^c. Porro de eo, 
per quem fadlum eft , &c. Itb. i. f, Ubi fimiliter notatum efto , quod lexjulia 
hocinlococonarumeximendi,nequiscompareatcoram magiftratu , cocr- 
ceat,quantumvis haud immeriri dici queat, vim privatam hic pocius ab tur- 
bammotam, quam exemptionem tanquam finem fecundarium & caufam 
cauf^(ut loquuntur; confiderari, pledi, dj. ^.f. h.t. cum c contra jureexpe- 
ditum ht,exemprionemmanere impunitam , quoties citatus nihilominus 
comparuerit, ZaC infHmm ne^Hiseum,<jHttn;Hivocat.Cfc. Velcum cximi- 
lur ralis, qui jurc comparerenon tenebatur , utpote non fubditus citanris ju- 
dicis, velquijus revocandi domumhabebat, t ZaCd.loc. pag.mihi 5 i.con tra- 
nus {ibi eodem tn traSl.jf.fteiHum jtu vocat.non /mMibi pro rcgulaexhibct, 
tenencitatumcoramjudicequocunque comparercatqiailegarccaufam fi- 
veexceptionem.curparcre, &coramfuo tribunali ftare haudcogatur./.i.;^ 
dt tnjHt voc. Innoc. in c.ventens.ext. dt accuf.zAth ut fiquidcm caufa illa alle- 
gatanonfucnt, judiciumrubfiftat, nondum eversa jus diccntis jurifdiaio- 
ncutaitidem Zi{.d.loc.fag. 49.f<«c. ji.fiibdit&hocnon teneri etiamexi- 
mentem.quoties reus per loca parum cuta & fccura , puta ob vim lationum, 
puatarum vcl hoftiura deducendus eirct , 4rgttm.l.uf.fn.l.pen.Uoceref.eod, 
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Li.f.le^4tif.f.defMJic.(\nxkt\tcnd:i<\\xoc[\ nonadeo crudeem fubintclU- 
gcnda,nifiab hoftibusipfisintcrcipereturjquos vel ignorantiaradi.veljufta 
be!!^ • ' xciif^tct yargum.d. l.uf.f:n. filu Dd. tancum abcft purgaricx- 
cm. j ,quodcximens iiz perfonacgrcgia, utiidemallcrit ,^i/?.a, 

Quanquameniminipcriiftatus |us indulgendi delida & rcmittcndi caufts 
capiralcs habcant,4rg«iff./.4^/^ h ^.dep(rfi.receJftmp,deafjnoi^i6.fi.<6foU 
(iUifUC.Thom.M\ci\.ds)ttrif^ .:f.'6. vixcamcndcfendi poircarbitra- 

muri t rcuai per territoria Comicis vel Ducis dcdudum , cximi dc manibus 
fpiculatorum polfcquod non tamturbatio forctimperii mcri,quod quis, 
dacis re\'crbhbus, hoc cafu cxercerc poteft in alicno terricorio , (trgum. l. df- 
fenJiref.7'C.de def. Novtll.\^.c.6.%.i. quam remifliopccnac indifterens,&fine 
omnicaufxcognitioncfa(ila , quandoquidcmin hypochefi quoq-,anccps & 
crinoraenonfic; f pofflincftacusimpcriircmicccrc panas capicalcs,quod 2> 
peccatum cQorme cllc cvincicur Scripcura (^LCir.t^^attb.io.AIarc.i.Luc.^. 
lnnoc«nci« c.cum P .TahelUo.num.i.de fid. viflr. hincin regnis Hifpanixc?m 
pocclUcemnohabereDuccs/cribit Don.Gatf Maftrill.^iiWWr (j^w^r./^/w- 
lip.i.q rnunem opinioncm eireceftacur,de qua nunquam reccden- 

dura,l :r.cnmin.ttt.de tmjutfiju^Ji. G.num. i. Cacheran.m Jra/Pr- 

dem.dtaf i o i. ubi cradicfmgulari indulcu hanc prcrogacivam copeccrc Du- 
cibus Sabaudia:,vide lacc Tiraqucll.^f f^ar^/.iw prooemto adci uc recetnbus im- 
periiexpreire caveacurdeannoij^o.rr/irw.p/if./^w^wy?. ^Scn Q^CttCi? 
rimg/ uc fi imperii t ft^tus dchda impunira rchnquat , ipfe in panam cadat i6 
Cxbrexraajcftacis, Pccr. Ftidci. i.deprocefc^. Knhnd. decommtfp.i.ltb.i. 
cap.i nnm. 6. Pccnaveroftacuumdchnquentium proarbitrio ftacfoHus Im- 
pcracoris, Venc.dcValent.i«f?4r/i./i/i5./i^.i.f.^w<^w».i9'^^ nemorat, 
quiohralmpcratorftatus rcfradarios condemnaric , utc .; . v uHo injc- 
£bum humcris porcarenc per millc paifa5,orauibus idpailim fpc^lancibus: 
pioradc vcrf Giinch./i^^.^.ibi: 

Quippe vetfu mos (fr ibi,f! ^fuis rege rlmoto^ 
Sangutne velflamma vel fedtttonu apcrt^ 
Turhtneyfeu crebris regnum vexare raptnis » 
Impofitnm fcapulisad contigut comttatm 
(^§gatHrperrtiracanem confniaferre. 

(^ujtu difpendtapctna.,(jc. 

Porto faroiliarc cft huic mcmbro , t quoties coicio fic , ne judex exequi. 27 
mr fenicntiam latara,miccac in bonorum polfe(Donem ex primo vcl ftcundo 
dccreco, vel fi pacSo & raodoquovisimpcdiacur , nc pars viftrix frud>Mm co- 
fcquaturfenrcn:ixlacx,videRcinkingki.J^rr^.y?c.c/4p.f^^^ 
Mf.i8(. ^5urcraf>»ci( fcafJfumcmHl^efucf^crjuftiticn m tix cxecucion 
6<fpro(f)cn<r ^rrf^cii gcUuciujl/ uciaic ^©icSc.^r.^offscncfjr^OrDmma/ 

lii att.y^. 
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x% art.joJHpywcAmo f exccutiofententiam utfiliamatrem,cffeAuscaa/am 
fequi debec , Thil. de Benign. tn apojp. dectf Camer. decad, i. vot. 2 w.j^.cum 
fatius fic non determinare, quam dcterminata non cxequi velle vel poffcCo- 
ler. de proceJf,execHt.in pr^f.n.j^. Ruland commtfltb. i. c.17. ntim.x. MoUer. 
adconJlit.Saxon.2,i,ntim.i.p.i$yGiQgou Tholof.^<? r^;?.///^. io.r.4. Wilhclm 
Antonii de refcript.morat.concluf^i. num. (j^.ubi ajunf,fententias finc execu- 
tioneclfecampanaruminftar, quae piftilhs careant. Utfatis fuperq;intelli^ 
gatur, quamgrandenefas,aufunefandorefiftcrc executori, liberum juftitiap 
vi privata impedire curfum , hcem ex lite , ceu prima litis raateria feminarc, 
ut aic l.}.C.de fru^.&lit.exp. 

Quinimo legisjuliaehujus ratio prohibitiva in tantum ftringcreetiam 
videtur, utncdum judiceextrajudicialiter procedente , partemqj prxterfas; 
premente , homines cogere,atque refiftere vim inferenti liceat , quanquam' 
omnesunooreclamitent, f judicidefacloprocedcnti impunerefifti poife» 
l.prohibitfim.^.Cdej^refifct.ltb.io. quam allegac Alciai. de praf.reg.^.prigf^j.. 
Dec. in l.^.fflde f. cfr nam.i^. per textus alios, ut /. omnes.^^ . C. de decur.Lio. 
l,contra.jf.C.deexec.^exaflMh.ii.c.jHdicet.7,.cjiHaf}. i.c.priHfjHam.dtfi.ii.^c. 
Anonym. tnnot.adtratl.HartzJideimjutfreor.conclHfj^.nHm. 2. ratioprohi- 
bitioniseft, quodcoitiohominum tumultuofa facile prorumperepoffit 
in vim publicam damnumque 1 rreparabile , quodjquantom fieri poteft,prar- 
cavere vult lexjulia de vi privata , argum. /. 5. 4. hocttt. hinc illud Plautf- 
num in ^^€enech. nunc in tc cadunt folia , poft cadcnt arbores,&c. Quod 
fpoliatusajudiceancecaufecognicionem non Tctiimatmy c.addectmoo.ext.. 
de refi.jpolta^um alias a privato fpoliacus antc omnia fit rcftitucndus,pef no* 
tiora. Proinde YcVin.inc.dileilw.nHm.i.de refcript. fpohatum a jtidice,i»>> 
cumprimis probare tencri, quodinjufte fpoliatus fuerit , Menoch. de recup. 
foJfrem.i.ciHafl.io.^remed.y.cj.i.nHm. 4^.^n. ij. ratio juris itaconftituti cft> 
quoniamjuftitiapro judi<:epraefumatur,quas pr^efumptio onusprobandiin 
gravatum zxcinsfcn.l.i.Cod.de officiv.jHd. Alcisit.depr^freg. ^.prafc). Tanto 
ininusitaqueadferendum,utquodin continenti judex repararenequeat,id- 

3oipfumpartitemereconcedendum,/.2i./.i7^.j/:^(ri?.^. Jura f in contrarium 
adduda, quantum concernit,eaprofea6 communem Dodtorum conclufio- 
nem haudprobant. Ml.j. C. dejHr.fifit. itaque R^fp.diftinguendum elfe in- 
ter judicem quam judicem procedcntem,& judicem quam privatu , remoto 
omniadujudicianfiveantcccdenti fivcprvTcedenti officii publici pra^texta 
&velamineritautfiquajudexptocedat,licitecidemrefiftinequeat,c.^^iiflffC/- 
mai.ext.de refi.Jpotiat.Cxictuw fi cxtra & practcr officium offendac privatum, 
mfinobihs fcurra jurifdidtionem aliquam fimpliccm fibi in pago quodam 
iafurpans,coIonumin via, villa,caupona ( calia qui moliuntur, vulgaritec 
©C^uffrW ^mm^lmx dicmnur ) proterv^ raolcftaK , & in juriosc vim in- 
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fcrr, plagis & f«(\ibiis immcrcntcm invadit , dnhium non eft , quln refifti & 
vis i:lativclinfcrcnda,vi parjpropulfaii po(]if,/.j#^f/.eV-^'^^li";^f"^o- 
di oHiaali procul dubio loquitur tcxtus 1. 5. qui quod «5:^0;^ D J. tradunt, 
ncq'iaquam aftruit ,cum ofliciales principcs dici quoq*, haud iuconvcnicnter 
po' •rcs,iS:cjurdcfarin.Tmini(tri,&c. t nobilesau- }i 

lici . s - ,quod dcplorandum ait Camerarius /a' /;rr.y//r- 

f j.fif .41. ) pluris quam vir bonus xftimantur, non egrcgias , quas prx- 
tcrvcnatioais &: potationis ufum Princeps pcrfonas alit , hic taxo , qaod 
abfit, &c. 

Ad t L^.Ccd.didecurfofi. rcfp. fpccialiprivilegiocircindultumdc 
cu ^MC3nturincau(lscriminalibus,quadeprqrogarivatcxtus 
cu. . . ..o,utli)udc)cpollhabitoprivilcgioprocedat,decuriones 
ludicis^^trrcinacixdcmumlibcramcontradiccndi C non rcfiftendi) habcant 

r ' ^ particularinihilinfcrtur,/.X4./.i5.^^</tf//.ncquc 

liicntiastrahcndum,^./.i6. 
Xdl.^.C.deexec.drixat}. rcfp. nihilquoqucindc inferri, quoniam tex- 
lusoiicrtc ' ' orivctitamfibi exadioncm vcndicanti,lcgitimcob- 

viandum e - . ediis juris compctentibus , d.c. aAdcLimos.ext.de rcfi. 

I^liai. Dcn\<\yit^H4^.\.capry&c.pTtHfqHam.dtff,i^A\^QC^m^ 
c.frtM^ ' • . :: cntioncm facithujus tUcmatis, ergo nil.i! inde ar- 
gncn'-' imusitnqiadalia. 

dcviprivataeft ,t quoticsimprobccociuuliti- 53 
. o . . . icrc;itur, idcommuncfitutriqi vcl pluribusliti- 
h.t.l.i. 0. i. f. adl. Cornel. d$ falf.(\\xx fpccics pro rc nati incidit ^ 
i^^^u ' :n t concu(Iio,dcfinitorcDoncllo 54 

i5.c#W" .4 aim mcrupoteftatis publicxnoftrac 

alicnar.aat)udiciifututiillicitcin|cdo, ahquid cxtorquetur ab aliquo id a- 
gcntcutalicujusr * ' itioncfc eo mctu libcrct , ha:c Donell.^./(?r.qui 
mcius tamcn hic p« . lior confidcratur ab adione , quod metus causi 
nonnibil rcccdcns, co ialiem natus, quod impcrium & vis potcftatis mctua- 
tur D ' ^ r. 4r,vcnuftcadmodiHn,ibi:inhoc cxtorfione inciditillemi- 
nor m - . imagisairiduitateqiiatiendi ,quam impctu quid extorqucar, 
hinc natum circcocunionis nomen vcteribus,xneraphora duda vcl aliis,qui 
xdificium ruinofum concutiunt, ut quod indc cccidcrit , aufcranr,vel porius 
k furibus pomariis, qui quoniam fruaus cx alienis arboribus adhibita mori 
lcccrc non audcnt,nc in furto deprehendantur , ai bores concuriuntut, qux 
poma ' nnt.ftarim&raptimindcaufcranr. haf}en$us//e cttatoloco,(\\x\n 
quoii ,il'latamquamcunqucdetcfteturpractor, t.t.^uodvt^Mctmyc 

€MHf.&c. ut quidquid ammum formidinc tcrritum loco & certo de ftatu iuo 
tlimovcat,ut ait Cicero pr# Cdcinna , vel impcllat hominem ad facicndum id 

lil 2 mgrucn- 
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ingruentemetu» quodalias fadums non erat, dd.i.jfM co»cuJf,Dion Gotho- 
ftcd.indJ.i.^.i ff.adl. CorucL defalf. Bald. in rfthr. de contr,invefl. tn ufih.feHd. 
jj ubiaif.Spiritumf iip^ui^oi^osprajtorispofuiire , quod metu geftumeft, 
3(j nonCctvahcAtnifx.in tra^.dc transUmp.cap.j.n. i. pag.i<^i. Porro t inci- 
dit hxc fpecies in falfi crimen, /. i. jT. i. ut quoties focietatem perverfi coie- 
rintadfalfateftimonia ferendaadvcrfusinnocentes, d.l.i.L i^. Cod.de tejlih. 
Vz\x\.$ fentent. 16. §. 2. qua de fpecie agens Giov. Ant. Palaf p. 4. der gover de 
Jlatocap.u.Axcit: Quodexercituscalumniarorum non aliter atque apium 
apudtribunaIiaconvolent,&mendaciis falfiscjue rcftimoniis contraverita- 
tem, Chriftum&divinapraeceptapugnent,adde Vent. dc VdXcnt.tnpart.li-' 
ttg.lib.i.c.io.nHm.^-j. SicChriftus ipfe coitione teftium accu&torumq; fal- 
lbrum,& tumultu populari fpirante a Pontio Pilato condemnatus fuit, Tira- 
quell depoen.caHf.4f 6. num.i. Sic Sufanna, plurimique martyres,fic Simma- 
chus&Bootmsfub Theodorico , i£cius fub Valentin. Cacfare,in}uftcfunt 
condcmnaci.Procop./»A//?i>r.W^«^4/.//i».i.quoscon(piratoresDeo odibi- 

37 leselTeaic ApoftoI.2,4^/C(j^ri«/^/7.u, t dererioresq>eis,quimanuoccidunt, 
& pra^dia bonaq^ aliorum diripmnt vel devaftant. c.komiadjn i.depcen. dtj}. u 
c.6.tj.i. cujufmodiconfpiratoresnonnifi viros bonqs pati fcribit Plutarclu 
inltb. qnem dejilent. Pyth.orac.hd^^ciy ubi commemorat Corinthi in Oeco 
intertemphanathemata exticiftePalmamxneam, cujus ad radices raux & 
fcrpences vifcfuerintefFormata*;quibus fignificatumfitavitiHtigacoribus& 
conjuracisaccufatorummaledicorumhnguis, venenoexiciali armi>:is,impe- 
ti tes & bona irao ipfam illorum vicam, qui non obliqua fed racione rccta ad 
dignitatisvelfortunasfaftigiaemerferinc* H(tc ilLe. Sed de falficatt; tcftium 
fupra (acis fiiperq; de crimine falfi,quo remicco ledorem, 

Praecereacoinciditbaecfpeciescumprimis in calumniam , Aienochi. 
iirb.qcj.cent.^r^af^ii.nHm.z.Q^x alicujus in Htibus per frandern & fruftra- 
tioncmvexariodicitur.Paul. yfent.^. /.235. ubi Goed. f.de l^. S. cx Brilfon. 

38 Venr.de Valent.i.r.8jt«w.r5. f calumniam crimen vocat falfi, ut quando 
advcrfarii Ucigantes aut maIum,quod non patravimus » objicit, aut bonum , 
quod feciCTe nos adftruimus , in contririum interpretari dcfudant. /. \.f. ad 

39 SCtm Turpill. L^.^.^.f.de his^Hinot.infam. Sic t Sophocles jam annum 72. 
agens,kfiHis,quafinimiumvanitati tragitdias fcribcndi opcram daret, in- 
terearesdomefticas perdide& infulsc adminiftrans,judicialicer fuic accufa- 
iiis,quicitatusad rribunal judicum recitavit, jam pridem 3 fe confciiptam 
tragacdiamde Oedipo Coloneo nobiliffimam,quacfivitq;,num carmen illud 
defipicnds videretur, quo recitato, fencentiis omnium abfolutum fuifle , re- 
fcrt Ciccioin CatoneMajor. & Winsheim.Joach. Camer. proleg.pr4edtR<i 
trag^dia. alibi extatlocus Ciceron.i.i^tf r^/^.ibi : ut Carneadi refpodeatis, qui 
oprimasfa^pc cwias ingenii calumnia folet ludificare. Mcnoch. i.arb.jnd. 
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##>f^4.f4/r^ir.«i^ipf.i.cujurmodicaIumniarorc5 jurc-moras& juri-fugas vo- 
car Fr. Pollct.i» hift.for,Rom.c.c^. latc dicendo. + calumniacores contra manus 40 
& figilla fua difputantcs nuncupat Zaf t» l.\.%,cdtt.num j^o ff dc cdcnd.(Zo\\\' 
man.ca^yr/.^o.wJirw.iSo. Vxwckvn.confil (^o.num^d'). itcmcjuibus juftaahcr- 
candidcfuicrario,incxpcnfas condcmnatis, Ordclap. tnl.fin^num.i^S.jf.dc 
R y. mcrit6 infamh & turpitudmc notandis, Pruckman. d,loc. qux in gene- 
tc vi pubUca& dc calumnia convidtes, fcquitur,/.i.?;/Ckf ./. 4. Af.ff. di his cjtfi 
iftfM;;/4/if. adc6,uttcalumniacornonpoffit dcchnarc forum, fiquidcm )us 4' 
rcvocandihabcbatfuccumbcnsinhtc,quoade\'penfa5 & damna tcfarcica- 
<ia, quod cumprimis in caufa criminali, t faila inquifitionc nccdum rcpcrtis 4* 
indiciisftn rJohan.Papon.^ry^rr^y?. -.f;/.7.4rr(r/?.4^.planc judex no 

cocrccns lu icnunciaiioniscalumniatorcmpuniatur ip(c. Gram. dcctf. 

jp. prxcipuc vcr6 hxcfpccicsin vimprivatamcadit, quotiefcunque cocunt 
fnftigatof &:accufatoripfc, Guid.Pn; 1. modo nc inftigator maturc 

abmftituto dcfiftat,nccli(igatoricau . ^ . icntc,adfiftar.Franc.Marc.;>.i.f. 
199. prout calumnix rcus non cft, nccm vim privatam labitur, qui licct coic- 
nt ad 3ccufmdum,iudicia nonnulla dclifti probavcrit, vcldcmonftrarc reyc- 

lapoirit. Abb.Panorm.iwfa;/y//.ro/.i.c<?w///.78.uti ncc pravo confiho cojiflc 
<liccntur,qui fcmiplcnc caufam probavcrint. Spcc. dc caLtnfine,Vt\\n.c.i. ext. 
de calum. qux fcntcntia tamcn non nifi in civili ncgotio obtincbit, quoniam 
in caufiscnminahbusjuramcntum fupplctorium non dcfcratur, uti ftatuit 
Mcnoch. d hc.nrnm.';. Confcr Cunrad. S)CkX^ tn tr.t^i.di tn^uifrcor.conclfif.w. 
ftffr- ■■• ^ , - Anonym.iwwcr.Scdne «tiKti^f idcapiatur,vidctur ftrin- 
gc . - ^ t juramcntum in fcpplcmcntum non adraittatur in Ikc 4> 

criminah.iutiiciattamcn judici jurcjurando jam prarftitoin tantiim fatisfa- 
ftum,utvidcarpcrvcr5aprorfu5Coitionc non hiigallc accufantcs, cumpri- 
mis quod fcmiplcna probationc cxhibita , |am urgcns quxftionis indicmm 
fiadkus fucrit, quod profcqni «S: jam ofticii vigorc vcrir atcm ipfcmct prcmus 
indagarc 'cncarar. vidc prohxc lupra i. cap. 70. cf/m ahcjuot fccjcj. Porr6 vim 
privatamncccalumniamincutrunt cocuntC5,quoticsprofchabcnt famam 
aviris fidcdignisprofcaam,Barriwi/./.4./. A^ff de hU ^ut not.tnfam. cumt 44 
fama publica fit multitudims quoddam tcftimonium, ac viccs accufatoris 
fubcat. Cothman. refponfu w. 745- ^ probarc potcrunt, tcftcs a fc produ- 
.^osantcnidicium ' • im,tcftimoniafcfc pcrhibituros ultro promifii- 

fcqui fub cxaminc , /el nihil pro produccmibus dcponant. Abb.& 

Dii $nd c.i.€xt.dccalumn. pcrindc cft, quanquam tcftcs nnnnihil dc ponani > 
undc purgari calumnia pollct,rcjiciuntur tamc proptcr dcfcftus pcrfonalcs, 
finculantatcm vcl contradiccntiam non omnino obftativam & mfanabilcm, 
Quosdcfcaus indiciautplurimugencrarediximusfupra i.c.74.W7^ 

» IjI 5 airoci- 



actocItatemqucquepurgarccoiriones,uaeaca!amniaraexclua;t. ^ 
^...^^r^/.;;/..^^.ubicaurelamadverfusuccuTarores improvidos eam itatuunc, 
ut fiquidem calumni^ reus reipfum prodat , qu^ftionc contra vilem & ob- 
fcucum delatorem forte habita, ulcimo fupplicio Ut afficiendus , quod m cn- 
n^ineprodicionispotiffimumftringere refert Rota Avimon.t^eay:^^. prouc 
45 inceneretralionispocnafolecincaulacriminaliirrogar^ calumniacoribus,^ 

C-i^'^^^ic.£#.r.S.apudRomanos,urbeexpulfosfuil(efcribi 
nal inquadruplumcondcmnandosclfeejus,quod pro calumnia ab mftiga. 
toreacceperunr,fcribitBart.f«/.«w/c^.C.eA'^.'////.^^^^^ porro , quod falfi 
pcena pledendus fictradit k\QyL2.nA.cofiftiiUibA.ntim.^. Menochius judicis 
arbitrio calumniatorem pro gravitate fadi cocrcendum cenfet,quem hic fe- 
quimur. i.^^-^A.rW.^^r.cf^^f.^.f^/^^ii.f/.j. 

Cseterum fpecies h.TC vis privatJE in pra:varicationis crimcn quoquc 
coincidit,cumomnispr3evaricatorfalfariusfit& caluttiniator juxta, de quo 
L. Sylla Dicaator, referentc P. Manutiode 11. Romanorum , fancivit, utfalfi 
poena plefteretur^qui litem falfihcaverit accepta pecunia, eamve in rem coi- 
verit, ut colluderet cum reoaaoreve, ad fruftrandam vel depravandam cau- 

'4^ fam.Modit pr2!varicationisdiveffitraduntur, cumadvocatus velprocu. 
ratorcaufam prodit,fecreta adtorumadverfario detegens. lA.fJepr<svaric.L 
pr^vancatores.iii.f.deP^.S, SicoUudit cum reo, & translatitie munerc 
accufandifungituf,eoquodproprias diffimulet probationcs, falfas rei ac- 
cufationes admittens. Lutibi Dd.jf.adSCtm TurpiU.c\ub fit f ait Goedd. ir, d. L 
212.) ut reus , qui fi verum & feduiunf accuCitorem iiaAus, damnarctur , hoc 
accufanti5Conniventiaacfraudejudiciumcludat& pocnamdignam eiiugiat, 
5* velquandopartiadverf^egratilicando horcatnr clicntem juftc liriganrem 
uttranfigatconditioneiniquillima, quaficaufafundaJnento bonocareat,& 
lis futurafit diuturnior,&c. Venc.de Valcnt. iri parth. litig. i. cap. 9. t7HM. 28. 
Diciturprarvaricatioavaticibus,crurum & coxarum laxiorum vcjiis , qux 
propter bilem atcam turgcfcunt,pedesq; ficpe diftoro^ucnr, ut reda incedere 

47 non liceat. Hyppocr. aphorifubi Galen. aph.iz. Vefalius aliiq; medici f pr^c- 
varicationem ajixnt vicium elle vcnarum in furis fitarum,qurE inflexcX curvum 
&contra(3:umhominemreddunt, utincedere redla nequeat , quo morbo 
affefti ctiam varices vel vari appcllatur in ufu juris./. idemOfdtw. fi.^udfitunf. 
jf.de (tdiLedtB. Frider. Taubman. in Plaut. milit.glor. a3. ^.fc. u verb. varum. 
p//^,7o4.dicens,huicopponivalguro,quicruraveluriincornuacxtrorfum fi- 
nuata, infracocuntibus talis habct. Hinc pra:varicari, diftortis pedibus, five 
inceffu vario& lubricoambulare & in tranfverfum commcaredicitur, nota- 
tionemahamadducitMenoch.<i./<?r.«//w.2.Juftin. Gobler. ad confl.Car.F. 
^rm.art.uy Plin. iS.CiJ/y.ic^.aratoiemnon nifiincurvfim pra^varicaiidicit, 

quam 
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qnamphrafinexponit Gocd.iw*^./ lu. Si advocatus caufam jam mercc- 
dc accepta dcretit,& in pattem aliam tranfit. Menocb. d.loc.num. <^.c[\\o reata 
Tufcilliusd r.quod Vinceinotum caufamhocpaao delcruiflct, 

retcrentc cx. .notndJ.ui.f.acr. S. Ucnoch. d. loc. Oldradus a 

PoniiBce.coram quo caufas aUquando dixit calumniaior, vcl.ut mavult Me- 
noch.i/ '.lo. prxvaticanonis reus appcllatus, pra- nimio animi dolotc 

contab . ..»m cum motte commutavir.Ebcih. »n /«/>.»« /ff."* 
iUil. Sict DemoUheni probtodatum, quodunidie cauias rcipub. Athe- 4» 
niends dixiflet,.ihera dic prccio corruptus tacuilVet contta Millchorum lcga- 
tos, prodicns in publicum coUo l.ma circumcindto, feanginam pati fingc«s, 
cuicxpopuloahcjuiscxclamansdixit: nonanginam fcdargentagmcra pate- 
ris,DemollenesGcli.io.»crt.4fMc.f«i^.9. 

5. Frxvaricari dicuntur lifcales , quadruplatores & delatores publi- 
€i,prcccvclpreciovidi,criminapatrata,quidcbcbant dcuunciarc , lubci- 
ccntes.fic Sctvihus & Cornclius, Scauro perdito.quia a Vatio Ligure omit- 
tendi dclationis crgo cocpcrant, in infulas.intcrdKao igni & aqua. depottati 
fum>vidcTac.5.4w«4/. Mcnoch.<i./9f. 

6. Pluresahos raodos pracvaticandi tradit PMrth.ltt>£.d.ltb.9»Mm.t}S. 
i«camrentemi.Texecutor colludit cum reo, veladvocatus cautclas luadet 
malitiofas.quo cvadat tcus , qux non poflnnt fmc fexagmta pcccatis morta- 
libus cxcrceri , ut ait Parth. d. loc. quatum cautclat un> ulum ictio dilluadct 
Bulhtatemcarumdcnudat Mcnoch. d.cjf.iu.nHm.\6.efi^q. ^^^^ T hup» ^»' 
funt cufiatum cancs, lattatibusimplcmcsangulosquofvis. Piaut.iwt^f- 
«fib.pccumiaccip.tres.muresqucmifcrorumburfas cxhauticntcs , i>e"«- 
d€mirt.CL,Md.tmp. rabular t a rabic didii, Quim.u.f-/». 9 vcl)uxta Apu- J 
lemm vulturcs togati , capita vil.ffima & pccora , boves & afim forcnlcs . vi- 
pcrxfib.lantes.paupcrumdilaniatores . >\-efenbcc. tnpar.de poJf.num^7- 
Sycophantx .mprobi.phormiones & holophantx . qui profitentut fe ttibus 
JcnAbusforejCtos,Schonborn.^H''.w^4.&(^pcnumcroab.mperl- 

lioribus pro II. Doaoribusfalurati . Reinkingk '^' f 
"d .uraconfundenda & permilccnda nati. qu.bus m tcpubhcan.h.l pern. .0- 
fius Cuiac 4 obfirv..^o. moloffi ftridentcs , hi.intiquc ote lcclus&neftis 
omnccvomentcs.cnmprirois.mcumPoctaPrudcnt.loquar: 
lot*ninaf»rolatratfacHndi*toto: 
K . ra ftcrcota paflim cftundunt . pfxfcntifhmx rcipublic 

^icsJohan.Fcti.A^.x.^-f-Kvelut ifocrat. tn 'r^-^^f"^^^^ 

oaoq;Mantuaiiivctfus£f/»^^- 

^ StHltoTHmtnaUudgcnH4tmmed,cabtUc,H<,d<Um 
CoH/idto, UtTMirtf , rabHUifortnfis, 
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De mdiciis deli^orum fpemUhm, 
NummoYHm aucupium do6li legumj.. Tjrannt 
^rte patrocimum vendunt, producere caufa4y 
Et litcs pendere diu vindemia qundam eU. 
Hinceftquod procurator& rabula litigiofus fidejuffor idoneus non fit, 
^^,x.^Dd7nUi^r^if^tisdxo^^^^ tnLi.num. i5?#/.///^^^^''-non tam 
Ki quod vile & infame fic ejufmodi variis cechnis c5fercum T rabularum ofticm. 
a collecriis &artificiis honeftis quoque arcendorum, arg. l. ^a-CM ^«f.quam 
quod al annofis & verfutis hifce fociis etia proptcr egeftatem , qua plerunq; 
premuntur,difficihusquicquampoffitextorqueri,RcbufF./«/.y;/r^/^^^^^ 

4 ^.^y.Hering.^^M ^-.7 ^.f 9 ^ Ergo magis tucum,ne quilqua^ 
cardonibus acecum affundens,fibi Htes cu cahbus locutulcis accrahac inimor- 
tales.qui xj^^^ w xs^i^^oKov cinnuhsnugis, ceretifmacumftrophis,fophi. 
fmacu claffibus, captiuncuHs formularum , futeHs,fycophantiis,technis cen- 
turiatis &: fadtitiis fabricis in labyrinthos mafandrosqi hcium aeternarum 
colhtigacores fuos imprudences incrudunt , Hering. dx.y.num.^^^. Pollec. 
iMfi.Romfor.cap.^y. Vznh.lttig. d,Ub. c^.num.ii.Dd.inl. 7,j,.C.dedecur.ltb.io. 
fi qui t trium Imperatorum ceftimonio dicuncur infamofiffimum exercere 
munus»infamofiffimamexi»defufcipereutihcacem , Bocer. tn dijp.f.dtjp.iz. 
tbefio.perd.L 54. hincPlacoin Hyparcho quoquefceleracoselleacteftacur 
eos,quifciuncfeparvi preciiergotradlare munus deceftandum,& per im- 
pmdenciamlucrumpocius quamhonorcm venari fatagunt,Johan. Wolff. 
inprooem.leElMcmor.p.i. 

Deniqueadfpeciemljuhichujusquoque fpedat padlio dequotah*tis 
cum patrono caufe hStZyLfalarium.f.mandatiJ. i^.C.de procur.ubi probatur, 
jjquod t officium procuratoris turpis qua^ftus excludendi caufapenes viros 
bonosfueritgratuitum, cuinonreludatur /. i. §. 10. ffldeextraord.coan.^l.i. 
C.mandati.widcHycion. TtQutkv.dtJp.f.i-.thefi, part.i. adeout primus 
Nero confticuerit Jicigarores pro patrociniis falaria dare a^quum effe>uc lcri- 
bitSueton.i?/x'/>^(/'^^'^^. 17. idq;promodo htis & facundiafiveperitiaad- 
vocatorum,/.i.§ 10. fdeextr.cogmt. Debencur t aucem honoraria advoca- 
to, non folum cunc, cum vincic advpcatus & caufam obtinet , verum etiam 
cumipfcfuccumbit&vincitur,argumento l.fed anultro.^.i.denegot.gefl.Sc 
ejus,qnod dicit glo(]a/« cap. i. 8j. diftindio : medico efle merccdcm lolven- 
dam, Hcet a:grocus moriatur,qiiinim6 fi Martiah fidem habemus,amifsa cau- 
fa plus debecur adVocato, quam li vicerit, nam laus fuiilet loco pra?mii , cum 
advocatus vidus ferat pudorem, ita enim MartiaHs hb. S.Sptgram. inquic: 
Egi S exte t^iam palltis dno mtllia caufam , 

fyKiJiJit nummos cjuot miht?mtlleyCjuid efl , 
T^frafli nih/l,tn^fiis ,^ate perdtta caufa eFl, 
Tantoplui debes , Sextc , quod erubui. 

Supra 
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Supra t ccntum tnmcn aurcos advocatus pro fingulis caufis cxJgcrc non po- y| 
tcft, ccntum 2}iito%\\c\iCcx\g\i^dJ.\j€VAriu<^rfxtraord.cogntt,]o\\^^ 
cholt.</f f Ji?. r. j.iw/wf. ubihxclatius profcc]iiKur. Quanqnam Raph. Cu- 
roan. ex BaUo fclc audiviirc rcfcratjfumpfiirc Baldum in caula fubliiinrionis 
nltra i^ooo.ducatorum Johan.Schncid\rin.#« priHC.infl.devklg{$ihjl,n,\, 

Dcniq; dc padio quotx htis in tcrminis agit Vcnr. de XdXcwi.inpArthdi' 
tijt hh.uc.^Mm. i^.QuiticiUih. II JccUm.cap.y. ubipadlionem hanccaufidi- 
corum piraticamappcUat. 

Quinta fi> cics vis pnvatr cft comprehcnfa tn L 7. cr finali.jf, de vipri" 
^dt Lcxf. vimcjufmoditaxacquoticscoadunarishomiRibus quidem ho- 
mo cx agro.domovc, villa vcl vinca cxpclhrur , at finc armis , fcihcct ad difFe- 
rcntiam vis publicx, quam non nifi vi armara infcrri fupra diximus , ubi hbc- 
fu cft adori vcl agere cx hoc capitf , quod fugillat famam tdj.\.fflh.t,vc\ mi« 
tius proccdcrc cum advcrGrio.ut quando inccrdi£l© dcftinat rccupcrare pof- 
fclTioucm , Ltf (jmt dcflinavit.ff. de R. F*. quam lcgem hac m rc commcndabat 
fmgnloriccr Dn? Cludius quondam Pricccptor nofter , cum in Academiaju- 
liarcsq is jam typis excullas lcgcrcc ,aurcis hceris nocandam. Obti- 

ncnr vci - ^ primis mtcrdida polldloTia.non cum aufcrtur ialtcm pollct 
fio.fcdquotics cadcmdiminuimr,quod quomodoaccidat,jam patcbir.Au- 
fcrtur t poflcflio,rcpcrvin^ ' :^o indcpriuspollc(l'ore,cujus 

mal^ficiicauiiacomparatum . A\\ics\,tJ.ff.dcvigvtArmat. 
quod pcrtiiict ad rccupctandam vi amillam poircflionc,& rccuperandx pot 

icfTioni' " ^ '<ndevtLy.^.efl.f,HhtpofcA\ii^\v\\tii^\et\\\xci:i\:Si 

quisah . ,cxprcfravcrbishiscdicti:undctuillumcjccifti,aut 
familiatuadc|ccic,6i:c Urquisautcmdcjfdius vidcatur , quatuor hisinrc- 
bus poficum cft, in pcrfona dcjcdi, in rc, undc dejicicur,in deijcicndi modo, 
& in dqcclionis cffcciu. 

In pcrfonacjus.qucm dejcftum ▼idcri volumus,hoc exigirur , ur pofll- 
dcar cumdcji^irtir, quicnimnon poflidec,dejici&: vis ei ficri non poceft, 
quamobrcm non interduaum hoc ei compctit, /. r. f. unde vi. Hinc fcquicur, 
quod neque colonus.utpote qui affe<fiu domini non poflidet, intcrdido un- 
dc cxpcziripo(r\t,Li.^.eHm.f. eod.fjt/itncafu L i.C.tnJl.pervtm,^c.(\c\Mnct 
ioicrditiumhabct, quidcjicicnremviciflimdcjicitin comincnti,/.!./.^!.^ 
#*/ratio rcdJita tnd.L i. Deindc vidcjcdus non dicitur , qui compulfusvi 
poircinoncm alii rradidx;rir , /. 5 h. t. nam cx haccauia adkio quod mcius cau- 
fa locum hzhci.t.t.ifHodmet.caHf Porro nec vi dcjcjaus inrclligitur , qui qui- 
demcorporedcjicitur,fcdhabetfamiliamfuaminfundoadhuc./.i.jf./;?/^i.j^ 
A./.Anmalxfidcipoircirorhoc interdido experiri pofllt, hic comrounitcr 
quxrifoict? Affirm.i/i/.j JI.^H$ame.fh.t.y\dc Dowcilif.comm.ii.Dd.infiJ^^ 

tmcHdd.inJl.detnterd. 

^ Kkk Ccce- 
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Cfterum ut interdido locus fit requiritur, ur res de qua quis ejicitur,iTc 
immobilis,/.i.§.2.(r 3#^- itaque fi proponatur,aliquem dctrahi de vehicu- 
lo.aut de navipelli,hoc interdidum nonintentatur,/. 2.ir. 4^.f>cod, l.fiqHnn' 
do.C.cod. 

Dejiciendi etiam fua ratio & modus cft : Dejici atitcm quis intelligitur 
tribus modis.llno fi quis cum in fundo ellcc aut xdibus, vi inde expellicur,/. 
j.§jdem.f,eod. Alcero modo, fi quis cum deagro fuo auc domo peregrc pro- 
ceflifrec, nemini ibi reUdo mox revercens,pr.ohibicus fit ingredi,five quod in 
icinere deccncus efl:,five quod occlufo adicu prohibicus,five quod pofTeflionc 
occupac, cum audifiec illic armacos eife cerricus non acceffic,/. i./.^.jj^ti^^^.Tcr- 
ti6etiamisdejicividetur,quicumin fundo effec corpore quidem dejedus 
noneft, fedrecencus, verumvinftusaboccupance auc ibi opus facerccoa- 
ftus,proimperiooccupantis,quafinon pollideac, quiccpic ab occupantc 
pofridthj.i.ff^.cod. 

Denique iic incerdidum locu m habeac, illud quoqj hi^atrendicur , fit- 
fie effedus dejedionis fubfecucus nec ne? id eft,ucrum quis dejeftione ami- 
ieric polfeffionem? Vide de hac re prolixius DoncW.i^.cffm.ji. 

Hadenusconftacquomodbpofteffio vi aufertur.-fequicur proponerc 
jamcxquibuscaufis pofleirori minuatur ? cumvetere polfellbrenon deje- 
ito fed manence in re poftella,turbacur ei poileffio, id eft,prohibecur cancuni 
<luibufdaminparcib.refuanonlibere uci.Vindicacurha^cvis fimilitercdidti§ 
priecorum,fed non criminalicer inferri foler vis ifta, aut manu , corporc, infi- 
ciatione,aut fadto & opere in ea,cujus poffeffio aliena eft. 

Vis tribus prioribus modis illata vindicatur interdido uti poffidetis,& 
tttrubiretinendas^«y?./7.r. quod i»terdidum hi fimiliter faltem habent,qui 
poffidcnt. Li.ffih.t. hinccreditores miffi in pofleffionem rei iervandar hoc in- 
terdiflonon agiint. ii.f.creditores.f.tod. Defrudluario hic quxri poteft,an 
cxpcriaturhocinterdifto? Affiwnaturl.^.fi.ufjdcvt.f.devf. ficur utilitatis 
caufa fuperficiarius intcrdidto agere poteft, h.f.j.f.de fuperfic. Nequc vera 
ci dacurinierdiaum,quivi&cIamDrecariopoffidct,uCBotemal(jfidcipolIeC 
fori. l.i.^.perpetuo.f.h.t.quid fic vi clam & precario poflidere>videJoh. Sncid. 
in^.fin.wJf.defcrvu.nAuDonclli^.com.^^. 

Cojnparacameftinccrdidlumutipoffidecis tuendx & rctincndar pof^ 
feffioniscaufn.^ §.rfr/;rf«^^.i. dcintcrdtft.ii.^.efi tgttHr.jf.Hti poffidct. hinc 
Tulgodiaumretinenda? pofieffionisri^. §. w/';?. hoc interdido hoc unicnm 
intendere & petere dcbet adl:or,ut pofleffor declarctur./^^^^if./^^^m^ 
fifcrv.vindic.Qmd fi uterque poffideat is, cum quo agitur in.terdiao,& is qut 
agit,quodfieripoffeoftenditUlpian.i>2/.5.^«//p^^. Refp. Utrumque 
tuendum cfle in pofleffione.^/./. neque obftat hic : quod duo rem eandem m 
folidum poffidere nonpoffint. /.j./.r.v contraria.ff.de acfpoff. vidcDoncU. ly. 
«pw.jj. Porr6 
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Porro hocintcrdiaum etiam ad fervirarcs pertinet , fi igitur vis fiat ci ^ 
<jui fcrvicutcm habcr.rcdc agit interdiao. /j.^.iw hoi.fdettin.aRn.prtv, 

Dcniquc vis facto &i opcrc in ca rc,cujus poircflio ali^^n.i cft, commifTa, 
vindicatur intcrdic^to, quod vi aur clam,r. t.ff. (]Hod vi cUm, opus fvftum 
hicintc iiJfadumc(l,quodreifacicm&:naturam mutat , rciau- 

tcmcuj V . naturamutaii intclli};itur,aac infcrendo aut immittcn. 
<loaliouidincamtcm,aucdccadctrahcndo,liquidacdificatur in folo, quod 
pr * ' nc(l,/.7.J.i.//^f Wx//4«rr/4w.ircm(j quis agru 

pj,' jiro)iciatinpr.rdiumvicini,fitcrram.fi hmum la 

vicinilocumcongcrat,mfcrendoopus facit , quod interdicto vindicatur /. 
pmper - ^ ' ■ ?/rfc/4Jw.DctrahcJo mutaturrcs.fi quisxdificiumdemo. 
lutur, ..cidat.aut ran\osdcf:ingJt./.T.§.^oM'c/./!rd?<i. mtcrvertcn- 
Ao rcifacics mutatur, fi quis agrum arcr aui foiramfaciar^j/7 aUhs.^ pen.jf.eod. 
vidcBart.&Dd.i«</./y/4/iw.Doncll.if.f<>w.5^ 

Ncqiictamcnintcrdiao tenctur , fiquidcm vi aut clam opus quis fa- 
ciat, qucra Dominus vi & clam vicifTim dcmoliatur/ i.f.bellijfimi.jf.ha.vid4 
hit:l.;.^,penmlt.feod.yidcDonc\\dtt7oloco. 

Hucpcrtinctintcrdidumdcarboribiiscxdcndis. nam fi vicini arbor 
in noftrum propcndct ,atq; fic impcdit.quo minus polfimus poircffionc no- 
ftrahbcrcuti,locuscfthuicinicrdido. /.i jf.de drb.citdJA.Cfin eod. 

DeniaucpoiredionitScdetcnrioni vcrx, dcqua ha<acnus tradidirous, 
q ' ' ' ilia,utd ' • ^ ' ^ pariter 

i,;::. ^ ^ urcamtL. , . . nis.Sunt 

^ufmodi intcrdidU lcx, ' quorum bonorum,quod oroponiiur dc rcbus hac- 
: ' - iicmapudmagiltratumagnovitadvcrfaf 

rohxrcdcvclpollcfiorcautdolo facit, 
quo m^inus poflidcrcr, ut id aecnti rcrtituar. l.uff. qnor. bonor Ed quorum le- 
ixiQX\im.de(jmol.\.i :..f^Hodlegat. Eftdctabulis tcftaraenti cxhibcndis 
li.f.d€tab.exhtb. Eftdcglandclcgcnda propofitum domino.cujusex a- 
iro in alicnum glans cadit,nc vis fiat ci,qu6 minus cam glandem legcrc pof- 
hr, atduc ita rci lua: adipifci polTenionem. /. umc.fdegUnd. leg. Eft intcc- 
SciatuSi^whniitnJeifmottttnf.defalvtjnterdta. ^•compctithis,quiasna- 
ciftracumi(nfuntinpol]cflrioncmbonorum,^^^irW.i.^^ efc.cau- 
ix cxquibusinbonorumpoircfiTioncmfitmiflio^conij i.tnLi.f. 
amtb.exc4Hntnpof&c.s\dcS^^cn\ziJnf.deprtm.& 

Aliafuntadhucinrcrdiclanempe tn Uf.de r»ort.tnterjfijf.i.^./in.ff.ne 
at4td tn loc.pHb.l.mnc. ut flum. pub. navtg. l.i. ne cjutdtn loc.furlx.fde hom. ex^ 
hib.l.\.deprec.l.\fdcmtgr. hxc autcm funtomnia pcnc intcrdic^la.quap jurc 

prodifadcprchcndimus. ^ ^ . n i .a. /• • • 

Porru / pcnult. ^ultM.t, quantumattmcr, caaffinis cft lcgi Ty??«^*^ 
^ Kkk 1 tAntam. 



444^ TieindiciisdeliSiorumjpecUlibfis^c^c. 
intanUm.CMttde '9i.\ix,i2^(\\yt quondamfpreta,uci amodo lex JuHa dormu^ 
vida jacet pietas , & modefta rerum propriarum contincntia. Cafliod. Uy, ^ 
var JdtSi. hinc illud Taciti tn annaL i;. ubi Tiridates fuis finibus non conten- 
tum etiam aliorum invadere poflbfliones, egregian» ducitlaudem, fic perfua- 
fum fibi Iiabens,privatac domus eflTe fua retinere, at de alienis certare fa£l:i re- 
gii&egregii. ScnbitauiemCafliod.^i./o^.ab Athalaricorege redudas fuiflc 
hujufmodiconftitutionesfaluberrimas, nempe quo compefceretur homi- 
num audacia & efFrarnis rerum alienarum tunc ternporis vulgata concupifce- 
tia, quin quod Longobardi quoque hafce 11. facratiffimas in u(um revocarinr, 
■t refert Menoch. remed. ^.recup.pojf.in princ. nec non Pontifices maxf mi in 
€.placHit.i6,q.6. cxHm qui, ext,de pritbend.in 6. taceo,tot rcfpublicas & civita- 
tesinmodosftatutorumetiam recepifle ejufmodi conftitutiones,rcferente 
Menoch. dJoc.nHm. 8*ut fubmirandumfit>quainjuria,ufus & praftica divi- 
narum illarum conftitutionum hodie in foris penitus fiiefcat>ubi loco execu* 
58 tionis IL diilarum f mandata reftitutoria,eaq; fepenumero cum claufula dc- 
ccrni folent, ut merito exclamandum eilet cum Pocta : 

' Hyinnnc lex^jHliadormis. 
Sed quia hx IK a Dd. prxfertim a Menoch. remed.p. tam elegar>ter & nervosc 
€xponuntur,hicfuperfedeo, ne folem fecibusilluftrare yidczi, c./iomnia.6.^. 
i.Luffldedot.pr(tleg.Li.C.fHando^qHilr.(^c,plcnizudo enim non egct adje- 
{kionc.c.bene.di/lin^.^^JZzC. de reji.tn integr.in fummapag.mthi iii.Wilhelai 
Antonii de re/cript.morat.canctHf^ S.n.6i.CHm fimtUhmthtd. 

C A P U T XL. 
Z)£ INDICIIS VIS PRIVATJE. 

SUMMARIA. 

hjdfciad/repttKAttfiapireferurJtun 5). An piratA furfhits fotit^ afmitandt ^ 
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Latronum ap^eUatiom comprehmdnn^ j ktcauidpmiparia jura defiderantur. 
^rfiratd. j). 



^Mrs TL Cdp. 

7>f irdhlH fMTtu ficundd de vi pri- 44 
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11. iv . fri dnhttmndt diffolvitHr. 
ti, Irt ^ efcTHfitmr. 

1 \ . InAiuA A*u^u^: recenfentMr,qnihH4 mi- 
eUtnm Dpmrnt Mr^uitmr, cujm famil.M vim 
fectt frrvMimm vd sltMt deltquit, 

14. SiMiui hQminu dxvidum eff Mdmittit^ 
dtftrMBi^ntm, 

15. Di temf9rt4 diutHmitA'e rAt trn .ir_ 
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vtl Mmhigue ^ capjtoCt jitrMvtt. 

S 9 . Dolm dclo fumut IrfrM Itfrofum fe^t 
dthet. 

6c. An exctfttocMlumnidfcn fententiMm 
cumefeclMpoJfitMUegMrt} 

61. Rr feruntur 1 4 • tJtfut . uhi rMtihMhitiM 
nihilef^rraiHr. 

6w. Fidtoneslegumfrdfcrifto non hQminm 
Mrhitriefundar: dthent. 

6^y. ku omnit temtruriM caiumniM dici- 
tur. 

64. Inomni CMufM MffelUhtU frovocMtor 
prtfimiturCMlumntari.frttifquJi de CMlumniM 
fuitjterMtum vel CMufM Jenuo dectfM. 

65. TAt.ytu faenMMdvocMtos temert dffei- 
Untesfdfeohrttrt. 

66. Ihdex medimfdpenumero frdteriri fo-- 
ttH tn Mppellartonthtis */. 

67. Jnim cmpejort 

6S. InimtcofuhMgont MitqutUMttcJiattnotf 
creditur. 

69. Di^um inimicijurMtU.veltorturMmt» 
diMntcemiffumfolummodo iThiiciumfacit. 
Kkk j 




^^g indiciU deli£iorum (pecialtbu^, &c. 

70. Tmftrinon defcrtur jHramentum in 77- Munerumacccptioenveritatis prAtiA^ 
litem ^ ricatio, t r 

71. ' ?auferibu4 in Camera non con0m 6%. Indicia fam de qtiota Ittts referun^ 
deiernuntHrtnhibttioncsredcompnlforiales, ttir. r /j.... w 

71. invidt^dcfcrtpttotradtttir. 79- Inter conjtinaos factle frtitu pr^t^t- 

71. Anqutntadtlat:oprohaf2didetiirr tur. .... 

74. Comp:irattoadvocatt cumfutore. 83. G^uando jurametetum malitiA extgen^ 

7c Nihtleildiff.ctliti«,quam mtitare ani' dum? 

81. Advccati inpropriamammammerit^ 
tntmores. / * 

76. Indiciaprdvartcatifinis enarrantur. jurabunt de calutnnta. 

iTNdicia visprivatxfunt, quantum t direptionemrerumnaufragioper- 
ijitarumattinetjrespeneshominemobfcurx fortis & fama:dcrpecl:K,re- 
pert^, nonfecus, ut latrocinium rapinamve ejufmoclidemonftrationesdi- 
ditant , Bart. tn fmfJe cjq. Blanc. de tnlnttm.iG, Hvppol. de Marfil infrine. 
crimin.iS.cltligenter.n/im.^.cMm pariumidem fit indicium,judicium & juris 
difpolitio, l.^i.f.adl. AcjfaLargHm Ui.ff.defideic.Ub. Porro participatio vel 
communis promifcuusque rerum iftiufmodi ufus direptionem arguu,adeo- 
quedelidifocietatem,^r^«w.c(?w7?/>.cr/>»/;^ Carol. r.art.^o. ibi: (goCHKt 

m)ymtUd)mnb ^efaf^rdd&cr tvdfc mxc^cmibtm &nt Zl)ti)l mni> ^Scufc 

tlittiUllC. Deinde relatio & familiaritas eorum , qui indiciis direptionum lu- 
culentioribusnggravantur,indiciumparitfocietatisocculra:&auxiliimutui. 

d. confi.ihi : £)b<xfo ciMxbicV)im\ aMtTcnfficf) mnb c^cfafjracfccrn^ctfcaijcf 

Ofccr francfc(/:c. Prouy^ol:^ 6c vicini maris , ad cu jus littora depullas mer- 
cesfuiireproponatur,itemhi,quibus obviamin mari natnbant mcrces in- 
tercipiend^,indiciis premuntur Benev.de Sirach. Tntraff.denatst.^navih. 
p.^.^fi^j. Cumptimis vero dircptionis pirat^ipfi arguuiitur , quicum pu- 
olice i^rallari atqi diripere naves non vecentur,tanc6 magis prxfumuntuc re$ 

aproje^asnavislevandxcaufaintercepiire, cum t i majoriad minus firmi- 
ter concludatur. Eberhard. in top. a maj. admw. Sic caupc,ftabularius,nau- 
ta,pencs quem res direptx inveniuntur depolita: , cumprimis,quoties de rc- 
busdeponentinonreftituendis, teftatc fuerint admonitijindiciis noni^ti- 
merito gravabuntur , cum ncdum res depofini, fecundum Bodini lententia, 
i.di repA. piratac vel pr^doni lit rcftituenda , & quod magis eft, res t pirata- 
cumunicuiq; potentiori liceatoccnpare&rviciflimdeprxdari , cumhoft^bus 
comparanturipfojurediffidati. atith. cAffa^trrita.C.defitc Ecclefi Bald./;^/. 

^/«m.C^/^j^i^^ubiait: Qupd t jurcPontificioomnia dehnquemiumbona 
fatisfadionem tacite obhgcntur, r. parrochiano.ext. de fepttlt. quod intelligc- 

^dumeft, quoufque res in poteftatcpiratarumfuerir,cum t qualitasadjunila 
verbo, juxta tempu^ verbi fitinteUigenda , l.fiTttitu, ubt Bart.ff.de tefi.miltt. 
'Wi\hdmAinoniiderefcript.morat,conclfffii^num.6^. Proindcfequitur,ut 

jfiquidem t uavisa piratiscaptaveudicetur a domino uavis,quieademfpo- 

' - liatus 
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Itaras tnt.non nifi prccio folutoaudiatur, /. muhtr.if.dc capt. Bcnev. Sttaclia 
r.u'i^./»#»w.i3.quodincaulafurti longefccus jute rcccptumapparet,pcr 
notilTima:minorisdubiieft,quin t tot.n'mc!airtmpiraticani,inquanaves&:< 
mercesdireptxcontincntuf ,naut.T pcriditantcs pcidcrc & cvcitctc que- 
tnt.nullaindedaronadominis.quotumnaves&merccs (unt, reiatcircob^ 
ligati,Bencv.</./»<-.I>cLconc}. Gr.TCor.Impcrat.annalesrcferunt,quod t 
fpcculouftorioplutnnispir.atarumnavcscxull'crit , quantprimum cnini id 
ioli obvertiirct, fulcjot fpeculi pctcuflit navem quampiam , aut quidvis aliad 
■ ■ ■• cpitflammam& conflagravit, itautnem» 

atibusignem. 

' v^o inlhumento atque attificio idcm Lco Saracenorum clallcs Sc 
ni: • - M-.crcpcrdidit & vaftavit, ut pauciffima: navcs intcgrr, 

yc lumpcrvcneriiu.vcliiiSaraccnorumcnftrispcrircnt. 

PrrtercamuUosDuces&CcntunoncsmilitumSatacenotum hicignis 
& prodigium adeo terruit & ftupefccit , ut diutius in caftris pcrfcyerave ncu- 
tiquam voiucrinr. fcdclamprofugcrint ex caftris in urbcm adC«latem.c\: 
rpontefcillifupplicesdcderintatq-.fubmifciint. 

Litciisquoqucprodirumcft, ArrhimcdcmSyracurinum, quihbrum 
de fpeculis comburetibus fcripfit.habuiHcejufmodi fpeculum.quo hoftium 
nav!:sarma&c- ^uvetit. Talc ctiam fu.lTc Alcxandtix ^-gvpn pcr. 

hibeturmexcc; ,m fpccula.quam vocant Phatcam pct ^^^T"!^ 

las.quandocunquevoluerint.ftiiHc folitos cxurcrc & expugnarc hoft.um 
fuorumnaveseminus.o- ' ^ 'huclongcinmariabcratabutbelun quam 
pctebant illi hoft.hter A i, .mp.effup. PP. 87.^«^""». \( om.Uctt. 

mtm»rMbcent.\6. , ... . 1 

Porro qux adverfus direptorcs cjufmodi ftnngunt , ex loco dc ind.cii» 
rapinxvellatrociniideprompta.cadcmquoqucadvcifus piratasm.huntin- 
d,cia.qa«iiam t latronum vcl prxdonum appcllaiione ctiam P'"KComprc. 8 
hendamur.Pctr. Santern. ./../.r-r.p.^..*»-. f o.^.r r^^^^ 
cafus latronum. mcurfus hoftium Sc pirntarum inf.d.x xqi#.rantur . quan- 

m no^ pauci exiftimcnt.t piratas fbribus potius airim.lindos. cum fijres J» 
2crinfidiasfolean:utp!urimumopcrari.non y.apcru , proindc Bald.mc.i. 
rZhttr.aH,b.modfcud. an..tt. ait : Piratas occultas fovcre &' polT.dcre late. 
tl .,tvixanautis,r ' niinfurgunt & fe vclis committunt, di- 

^^'"V^/r R.rondeo c- . c.quxLnt 39ri^'aX«>v,potiaimum. 

gnofcantur.F^pondco^U^ /. ,.fdc l.k. nam Hcctfc 

nonqux ^■^^^XTcS.^Z^^^^^^^^ vcl dumeta. qua dc rc cxemplutn 
„,ar. "«"'^^'l '^;^^';» adco^e nomcn furis fxpenumcro mcre.. 
lefcrt Crantz « ».cap j ^ .^^^ „men non cft , quin potius 




44 f T>e indiciU deliQorHm Jpeciatibus,(frc. 

furt.$.ftiytHm. 51. fubjiciensexPetroLufiranchos nequiores eflTcIa- 
tronibus,qui&irnpuncoccidipo(fint»/i«r^.w^z//^/4.C.^^'/«rr7./7(?y?//w^^ 
§ . a ptratu. f.de capt. & pofiUm. reverf.L^Jn fin.f.dc ficar.Lprodttores.f.de re mi^ 
lit. Bonif ^ loc.nnm.^ 2. ade6 ut qui cafum latronum , qui ahas inter cafus fon- 
tuitos numeratur, d. L in rebpu.jf. commod. in fe receperit, pirararum pcricuia 
quoque in fe derivaile judicerur, aathent.navigia. C. defart. £^ ferv.corr.Vtti. 

10 Santern. d loc.num. quamobrcm f Dcmctrius pirata commodc rcfpon- 
dit Alexandro Magno fi bi lacrocinia objicienti , quftdpr^eter piraticamnihil 
didiciirec, nec aliud q.uicquam de paterna heredirate, prseter duos myoparo- 
nes percepiiret, Alcxandrum vero , qui piraticam in Uemecrio improbaret, 
cum cxercic u pocentifflmo terra marique impune latrocinari, tametii a patrc 
regnum Macedoni^e florentillimum acccpiflcc, Bodin. de rep.i.cap.i. Sic Au- 

II gullus Imperacor V Coracocam piracam magnum non furum ,fed lacronunt 
duccm appellac apud Dion. Lb. 5 6. qui ( Imperator ) dccics feftertium cdidto 
promiferat iis, qui Coracotam ad fe adduccrenr, Coracota.rc intelleda, Au- 
guftofponte fcipfumobcuHc, acpra^mium cxediftopopofcir. Auguftus & 
vcniam latroni & padum prxmium dari juflit , ha:c Dion.i^. loc. 

11 lmprimif,ver6 \ contrapirataseorumqiCompHccsftringunt&obtinent 
indicia latrocinii, confi. CaroLr. ^rr. ^o.exprefla &a nobis dcindiciis rapinse, 
latrocinii,infranotata,qu6remiccoledorem,qua:&alia indiciatatopcre & 
contradireptorcsmcrciumnaufragio perditarum vcl cxpoficarum, &pira- 
tasraajores fivcminores dominantur, utconfucrudines quajvis , dc rebui 
cjufmodilucrandis, c contranullarationepoflintallegari, d.confitt.crimin. 

CaroL r,art. iiS.ihi : (Bocin ©dMffmait mit fdmm ©cf>if vcrfi^hrcf / 2c 

d.auth.navigta. C.defhrt. quam verbotcnusad cxphcandamiHamconftitu- 
tionem tran(cribit Goblcr. qua de re fpecialia nonnulla vide apud Franconi* 
JCtum PauL Matth. Wchner.^ obfipraa.verb. (&<\^c\\U\t I pag. 251. Qu in- 
tumvis confuetudines alia: maris rationabiles & honeftx jurc probcnrur 
magis , quam infringantur , argPtm. Ldeprecano. f ad L. Rhod.de ja[l. Bald. 
confd.^y. volunfj^.num.i. Alexand. tn Li. num.^i.f.foL matr. Socin. inLi.fde 
^Hlg.(^pHpilLfiibfi. Pctr. Santern.rf^ afp. T^.num. 55. Benev. Srrach. denavth. 

i^efnavtgat. num. i.^.ixbi t gencralemhanctradithocin palfu regulamancc 
orania obfcrvandam , ncmpc in his , qux il cauta non funt . ncc confuctudi- 
nc nautica reccpta, recurrendum cfle ad relationcm naucarum perirorum,ut 
dcponant,quidnitcrnautasufureceptumfit necnc ? Abb. Dcc. Fclin,/>;r. 
fropofuiflt.ext.de probat.glopn praterea. infl. de rcr. dtv. Dd. tn Li.fde vent. 
i;7^/..quoproculdubioctiamfpeaat confuetudo a Ranzov. in traEl.belltc. 

jj^4UegataUb.i.debeUt^martttm. t permilfum in mari pracliancibus , fiquideni 
naves perdiderint, ctiam de fado occupare naves prxtercuntes, easq-, contrt 
h^ftes dcnuo ufuf parc , qux confuecudo, fi tolcranda cft, inde foric fomcn ta 
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acquiret« quod bclH tempore mulca inuncata concedantur, cum bellum II. 
civilcs nelciat , liceatquc Principi ctiam «des fubditorum fuadentepublici 
utiiKate dcmohri, utpoce pro dilatandis caftrorum folIibus,extruendo forta- 
licio,&:c. /. ^dificiM Lfi gjMnndo. CM oper. publ. l.ttcm.fi. i.jf.deR.F, atque hrcc 
caufaiult loquuncr • | Princeps )us altcri qu:x:licum poccftau- 

ferrcc. i:. ^ . im.de co>: C ficontr.]H6vel uttLpNbLl. BArburiKs.jfM 

ofpr^MtorMbi f4foHMum.i6.Dtcxonfil, 187. nmm. 4. Andr. Gail. i.obf^G.tnfin. 
ibi: ^ " s^diruacnehoilibusfintad- 

juuK ^ ucapotellace hocficriprxfu- 

mendumell, ut utroque cafu ad reparationem damnorum non obligatur, 
' ila<i^ucihcaspubhca, quhm privata, undc 

li... ...... ..... :-^h^i^h<tc QdL\\.dJoc.^obf^j.tdcmdepac. 

fmhUcM.i cMpA^. nmm. . &ftei^. Mynfing.c^wr.^. obff^.FF.tnc.imptriAletru 
deprohi^ ■ 

ji'unt,utcum ignoretur , quis pulfavericin tu- 

multu, ticec omnes teneantur de vi privata , alter altero camen plcd:endus fir 

' 'itate clclidi »4r^iw. conft.CAroLf^.drt.:,^.(^ Art.\^%.Lu.f.i. 

.anquamaucemcicaca juraadl. Corneliam propric fpedent, 
juxtacoramunes 0^.i\\coi\Q:iSyG\\)^.tniirb.crimtn.i.dehomictd.\2..num.io. 
Th ^ "^iinh. 1« pr. crimtn. c.yG. Dubium tamcn non 

cll, n decifio /. ii.quamad L. Aquihampcrcinear, 

com t paribus in caulis )ura pariadcfidercntur,Eberh.i« top.tn loc.Apart.rjm' 
WB€r. 1. Nam uc Pcdius ait , quotiens lege aliqua unum vel aherum incrodu- 
dumeft.bonaoccafioeft,cxccra,c»nxcenduntadcandcm ucihtacem, vel in- 
tcrpretatione vel ccrtc ju \ ppleri,/. i ; .f.de //.non fccus uc Evangc- 

liumnoninvcrbislcripru i j.non in lupcrficie fed medulla non ia 

(crmonum foliis, fed radicc rationis confiftit. c. /V/archton. \.c). i. 

Suntveroinprarlcntiar • ucquiprxcxcerisnacura&:mo- 17 

ribus promptior ad manus co i . . : . . . icric,non fecuSjUci homicidio in ri- 
xacoromiftbjsqui t hcigiofiffimusetat.vulnuslethifcruirituhfiediciturjin- 
diciisprxd: ' % Vent.de Valent. tn parth.littg. p. i.cap. ^.num. 16. 

M^fc. deproL . . ^ ,cl.\ocS'n/im.^^.G^\\.obf. \c9.num. j^. nam ut Plato 

dcEntcloquitur.homolitigioruyvanumeftanimal & audax niraium, non 
alf cra duntaxac, fed n ' ' : Jendus. Tholofan7/^.i8.^wM|7. 

nmm i Porr6fiu ^crichomincsadvini inferendam? 

confidcrandum cft.quocumhominc vimpairusprincipalicer htcs vel civi- 
lesveldomefticasfo Lii.^.^.adL^^utL deinde an rixofus ille una 

ctiam t faftuofum a^ - incm, qui inrolica uc plurimum folcc geftire, co- 19 
fucta(aaioncsordinariasjfaftidire,fcqiipfum ulcifci, qui quoqueprx aliis 
lcTiOimc irritatur inprimis , ut cx Saloraonc Proverb. 15. rftrcheu. Litig.rc 

LU fcrt, 




De wdicw deliSiorum J^cchlthm,&c. 
fert,primosmconviviis concubitus non haber,falutacione infofcnon pcr- 
fons/ed fortun^ nomine haud appelletur, qui ut Dominus excclfus non ho- 
movulcvideri,incedensrubHmis,vultomnesribi alTurgere, & ringulosm. 
chnare.Innocent.3xW.f'.^^c^;^rf^/'^^^«^^.i.^ Quemadmodum in 

rixa ubi homo pcriit, is arguitur cacdis author t qui candelam cxtinxit,lic no- 
aucommiiravishujufmodiis videturquoque vimmajorem intuhlie, puU 
fafle hominem, qui noftu junftis fociis aedcs vcl villas alicnas intrans,lumen 
accenfum amovet vcl delct, clauditvc fores, nc pulfandus,ofFendendus facilc 
cvadat. ^tiXxc^x.f.^xoncl^aB.conclw.nHm.-jo. Siunus vel altcr fuftibus 
invadatofFendendumillcprxcaetcris vim majorem intuliire quoquc dice- 
rur,non fecus ac qui armatus accedit ad locum rixa?,ubi cxdes fafta eft , cen- 
fetur folus homicidii reus. Zang. dt cjej.dr tort. c.inum.iCj^. 

11 Sed urgeri t hic poteft,fupervacaneum de indiciis quaeri , cum vis pri- 
vatapcenammortishaud prae feferat,/.i.jf ^.r. crgonec quafftionc opus in 
prxfentiaaim,quaenonni/iadpoenasaperire viamfoler./.i./^<?yy. Rcfp. 
cvenirc(jpenumero,utdclinquentesinbonis,quibusmul(aetur,(quampoB- 
fiam vis privatainfert) nihil habeat,imo inferri vim pcrfonis farpe nobihori- 
bus a viliflimis &famofis hominibus,uti ipfc Impcrator conqucritur in anth. 
habtta.C.nefil.pro patre. plufquam abfurdum ver6 forecproprcr fzmx & bo- 
norum defedum concedcrc veniam reis,ut fic mcrito in corpore luat, qui in 
«cnon habet,pernoii(rima. C^oddelidlaauaedametiamnon capitalia 
ita comparata finr,ut non nifi indiciis probari poilint,quahafiint crimina no- 
£tu patrata,vel quoque furti,homicidii, vcrbcrum nodkis tcmpore illarorum, 
otaitintcrminis Menoch. i.prafumpt.^S.num. 12. ubi ncrvosc tradit, quar 
clcli(Skacapitalia,quaca(aiones civifes indiciis non probationibus dhc^kis 
probentur. Vim,quamaccu(ata(Skor,feci(Iepra:fumiiur,quitorvo vulta> 
conviciis faftis dc villa vel domo inimici cxire vifus fuir,non aliter ac qui gla- 
dio ftri£lo cruentoq; vcnit dc domo occifi, csedcm fecifTc pra^fumitur.Gram, 

%i^.i.Menoch d.lih.i.iftia/f.6c).num.j. "^* Sipofttvim commifTam rcus au- 
fugiat,cafapofifo,vimdegenerarcindeli(5lum pcenam fanguinis infercns, 
|yrouthincindereperiuntHr ftatuta, (qualia ctiarn Hildefix in viridi obfcr- 
rantia efre comperimur) qux uhimum fupplicium pras fc ferrc folcnt, vi pri- 
Yatafaltcmcoramifsa,nonahtcr,uticaede in turba patrata , ahqnis cacden- 
tium aufugerit. T^nn.p.^.deposn.temp.q.()6.num.S^.Mynfing.cent. 6.ohf.f}S. 
num.i. Gail. i.ahf.ioc).num.6. ^feqfj. quod indicinm tamcn nobilcm ctiam 
cxcarccribusanfugicntcmhaudaggravare ftatuit Pctt. S^ntcrn^deafec.p. 5^ 
iii^w.7o.Diximu9fubhacfpeciefccunda,m^.^r4ec^^^;ff/. dominum rcgularl- 
tcrcxfamili2dch(aononteneri,nifiindicia aliud fuggcrant. Gail. depignor. 
ohfervat.^.num.^. yidendum itaquc eft in pra?fentiaTam,quxnam t indicia 

^'^mandatumvclraium domini arguant. Sioffenfuscomra viminfcrcntem 

familiam 
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rtrirum agatin ju<Hcio,familia rcfpondcacagat )udicialJrcr fcience & paticn- 
cdomino» hmoc, inc.expartcJersjnd. Alcx. m /. fepc.ff^. cod.cr cortfilA^y . rt. 
\L.lth.i.c^lib.^.c§nfL So. lAiiihAc A^.\2t.tn dtcif.Neapol dcctf. ^joi. Vant. 
dcniillAntit.<fMtb.mQd.fentMmllrcpAr.num.^)\. Sicxfado fiimilix nonnihil 
cotnmoii rcccpcrit vcl fpcret doininus, live id fadi fit fivc juris. Aretin. in c. 
\^:im.i^.depr$yat. Oec. tbtd^ nHm.ii. ut quotics novi acquircndi )uri$ 
crj^ familia vim infcrac.pignorcc rcs aUcrius,vcl pcrfbnam cjuscapiat,fiftat , 

fir.tn6. Sifamiliadclinquacinillo offi- 

e . ... . .1 dominuscanJcmconftituerat , velinquo 

C|us opcrafamiliariccrutcbatur./. <iMottes.%.\.ff.denoxaiaS.l.\.%.famtli<e.jf.de 
pMV . ' ' V ^ sfff,^^^ Sifamiliavimfacicns cxprefscdicat fc 

niai. - , . >s, devinca,horto, domocxpcllcrc. Gabriel.Mi 

€4ncl.x.n.\.V<M\n.conftl.\sdtb.umtm.io.fife<]ci. imi fi communicer prxfu- 
maturnonp. • - - ' uatevim fadam.Gabr. J./ac. Si cvincafur,fa- 

miUamnuL. .is,fimuUaccs vel inimicicas cum ofFenfis antc- 

hacfoviirc. Ebcrh.iw top.tnloc.de tantjHamfHrcjpecl. vcracnim caLifa rci cjuf- 
vc - - :inmatcriamfufcipientcmeftfcllringenda./.m4^rx;^.j/^</r ^r^.w. 
</c.v. inc.CHmordtnem.cxt.dercfcrtpt. Ebcrh. d.loc.nt/m. 19. &nHm.^. 

ibi: hincquotidieinpraaicadicimusinrpicicndilcllcquo nominc aUquid 
fiat ,quo rcfpcdlu, &: qua fcu cu jus contcmplat ionc. Daurh. dc tcffam. nn. i jo. 
ubi ait : quod f ftacus hominis fit dividuus.admit tatq; diftradioncm , atquc ^4- 
hinc quoquc cvcnir jurc,uf offendcns Principis lcgacum inimicicii quadani 
privati, non odio m Principcm.lxlo: majcftatis notam & periculum non in- 
cgrrat. Bart. iw/.Mc^. nHm.i^.ff.decaptiv.ffpoflltm. reverf kn^Gi\\. d. obfj. 
nHm.j. *• Dcniqucracificatioprarrumicur, quando vis commilla jam diu- 
curnacft.pcrrcgulamtritam: quodUcct mandacumper t tcmporis diutur- ij 
nitaccm non pracibmatur, racificacio tamcn rcgulariicr indc arguatur. Socin* 
Scti.tnconftl. A,G. Itb. ^ Dccconfl.i^-^.JzCon. tnl. \.C.^m admttt.nnm. 40. 
curapnmisliaiiaqurpi.imcon)cc^uraetiamlLvis, cum rato ica pra:furopto 
concurrcrct.Ruin.ci7w/i/.io7.wi#w.^./i^.4-q^amconjC(auram quoque man- 
dacum argucrctcmporis accedcntc diucurnicaccnon pauci refponderunt 
Beni^nd. confl.sG.lih.^. CrsLWcn.deantt^.temp.p.i.prtnc.nHm.C^. Gabricl. 
d.C0ncl. I. «MWf.iQ. Mcnoch.i.de prafpraf^^.nnm. 27. 

Prxtcrcafpccicitcrtixindicia funt lacitaiio & contcmptus magi- 
ftracuspoficivus,dcquoMenoch.^r4ri^.9^.r4/:4i6.ifiriw.i9. ut fi faccrc iuf. 
lusadleratfcnolic parcrc, fc mandarafuperioris fuifloccifacerc. I rid. Mind. 
dimandat.jHd.ltb.i.cap.i-^rtHm.u f conrumacia&confpiratioquxcft fii- iS 
aioinprx)udicium)Usdiccntis velipfiusPrincipis,utaic Mart.Laud. in tr. 
C.iUf.mdj.a.\6. quxquoquctfcditiofacontumaciadicitur Dd. adrnbr.C.de 17 
ddse Ncbcl.Prxccpcor noftcr ^i^.2j?.f/?.2.qui& rcbcUis dicitur opera rcbcl- 
' ' LU 1 li«ni« 



Beindiciisdeli^orumf^ectalihus,f]rC' 
lionis traftans. Socin. confil. ui. ltb.4,.num.i. ade6,ut quoque hxc dehai jpc 
cieSjUtfacileinfeditionem popularemdegenerarepoteft>itapro renata Ixfe 
majeftatis indicium parit.Farinac. ^.traEL crtm. q. 113. Sophocl. tn Vhtla^ttt 
pag mthi 411. ibi : Quibus niens mala eft,eos etiam ad fcelera alia(cumprimis 
vicina&conjun<aajinftruit. Ohomines iniquos de medio lollendos: qui 
ftatus rcrump. intertui bare, quietem inquiet jre, homines ad tumultum c6- 
citare&clamareturbulentcraudent arma,arma, Parth. Litig. Ub.i.cap. 6. 

28 num.^. Refpedu f eximentium indicia funt^conviciorum luxuria, aJias 
civitatisa^grae certifrimumindicium,vociferatioturba jam fada, vel etiam 
adconcitandam ftlcbcm.Dd. tnl.qtiic^dem.ffladLCorneLde/icar.zdcomgxzC' 
fmtehacturba, fa^penumeropcEnahominiinfligenda vel remittatur vel fu- 
fpendatur. Tirzqndl. de po^n ,cauf ^6.num. i. in rantum, ut hxc indicia vel 
quoque fpecies hujus delidi antehac quondam a reo patrati indicium pariat 
cxemptionisetiam incaufacrimmali, ne executio fieret, fadac, qua de rc 
Aleman. in confuL de c<ede mtmftrtjufliti^. c).inpaUftr, quam tragafdiam cru- 
entam ego ita afpexi, uti ab Alemanno recitatur. indicia funt amicitia & 
neceflitas fanguinis. T^^infHmm.jf.tnjmvoc. ut eanf TnzqucU. de po^n.cati" 
fa ji.num.So. Prasfumitur enim, ait idem, quod necelfarius aflinis fuum ne- 
ceflarium illaqueari non permittat,quia nemo pr^efumitur odille carnes fuas. 
glojf tn ruh. d. ttt. Eft ergo pr^efumptio contra con(anguineos,quod intellige, 
fubjicit,ubivelfam«velvitacpcriculumimmineret, nonaliter, uti in com- 

29 modisprivatis quoquet frausintcrconjunftoscitiuspr^fumicur quam in- 
rerextraneos./.i4r4.C.^^<5/(?«^^quodindicium advcrfus amicos cxemti, fi- 
quidemin authores turba: excitata: inquirendum eft, quoque dominatur, 
Lcum allegans.C.decaftr.pecuLltb.ii.xx\>\ fi frater ex commilitio amicior fadu5 
fratricommilitoni quippiamdonaverit, idinpeculio habeatur caftrenfi di- 
citur,nempeconfiderata potiusqualitateamicitias^quxex commilitio pro- 
ceflir, quam fraternitatis. Quapropter Alberic.de Rofat.fcitc rcfpondit in L 

30 fed^ h^perfon<e.ff.de in jtu vocand. t amicitiam plus ponderis pra; fe ferrc 
quamfraternitatcm,&Thom.de Aquin.2. 27. fanguine conjundlos in iis 
duntaxat, qux naturam imitantur praeferendos,in casteris poftponendos, vel 
ut Proverb.iS. dicitur : Vir amicabilis ad focietatem magis, quam fratcr crit : 
& extat Homeri locus in hanc fententiam Odtjf.%. ibi : 

' H TTf 7r« £Tar^(^ dvYl^ Ki^oL^tr^u, eiScof 

r/v€Trt| offxiv iTou^@^ eiov TrtTrwJixivot eiS^. 

Si qiiisforfm amtcm fit gY^tmq^ bonmjj^ 

Quando is non inferior veljratre putandus. 
TfFaquell.^(^/. ^.Cod.derevocand.donat.num. ^Z.&fc^^J-pag. mihi ii^.iraut 
plancdubiumnonfitjconjunftummagnaamicitii, rcputari ac fi eflctfan- 

guine 
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gaineconjanausJoh.Bonifoc.</fr*''^§.(y?."«j8.rctr.MolIusHirp.f«r^)^. 

pro amico Jitb. i n^nC. & t.ilcm .imicum coiuincri (ub .ippcllationc fuorum, 
xr \ ? ■r.Woacad.tnaddit.aeiCrotitr.detr/l.p.i.n.iSc. , cr 

ndiciaprxbetlitis conlortium & locictas non tam ob affcaio- 
nen. unuL-m , r ,i- fc fcrt l.tis , qul»m per.culum commu"C, 

cumvclnomina.. j . . aosincauLi ciiminali, velcxiJcnuiutccau- 

fx condemnato citato.iociis non leve enafciturutn crat pr.Tjudiciiim. Et licct 
f ^ •• • -fntia jus ponfaciant.necindeargumentum de-}! 

pto . . .. . ;:<.i,!verbo€.vpon faao.ext.de eled.G-iMC.y^bhate 

dirtjfdtc. Titi<^ac\U.locJii4m.i-.pag.ioo.l.iyC.defent.dinierloc.AunCde 
trdntl.impr iMm.i. lm6necCameraliaprar)udiciaadcxcmpU:m tra- 

bcnda.cu; . ..>eorum ignorcmus.& minima circuniftantia )us varier, 
(,nfil.Marp.volum.\.confil.C-i,.nMm.y,.confil.monet.txcufErphordnanno6ii. 
co' -^nontamenhoceofpccflat.quaricaulxpantas&iplaconnncn- 
,j- ;ciunKi,inconnexismutarijutepoflit./.5.C.</f;«<^./.t.C-A?f- 
Cod.d. ordtn.jMd. hinc vulcata lila pradica: quotics contta liiis conlortes dc- 
ccrnunturdenunciaronares,/.49#'^fM Oportet quippe)usdicentcmo. 
inmbus cb intenderc netvis . ut qua par brcvitatc lites forcnlcs contrahat.cc 
quodunoabfolvi)udicio p«tcrat , non duasadmittat tresve. unius vclcon- 

„c 'X inftannas.procellus. (emeMUSyl.properandMm.Cod.dejudl..^.i.t. 

ul i.adedia. u.pr.rtorem.ait,non imptobarefoaum ejus.quipo- 

tiushabctrealiquacarere.qua. . am luigarc hxccn.m verc- 

Oinda cogitatio c)us . qui litcm . ^ ^ vitupcianda.#^^-/'r«./«'<. 

ww.Pctr Fndcr. Nlindan. «/.««rf4«/:c*^ 1. NX' ilhchii Anton.i rr/r.m.- 

rMt.conclur .„.18. Tr - ••on pafTimomnia niillius lunt 

momcm.,.. . ...ndecaul.. ''""''''''"/'■'"r ? iTiX 

ftat.inomnibus fcrccircumftatus, irta dcmum prar|ud.cia (e habent initar 
r, to.ideftaaisintegns.adqua-luntJata, l.Tpenumero 

, Hm.ycoi:]il.rr»in>:er.ii4-adde Rivard- in opufc.de prt- 

fMdli.efMnkmgkdcregrec.liUclaf^.ci4.r.um.p.^^^^ 
emplis.prx,udic.apr.T,ud.c,istvt.duntur.dcb.Iior.-.q«cafort.or.busdemcr. 

guntur : ut adv.nu D. \v'ilhclm Antonii d, refinpt. morat. coml. i}.nHm.iti. 

'^■^"'sed^der ' iin excmtionc quantum fatis , cxemtioncm k ftatibus 
imDerii vclel ivat:sbaflam velluperiorcro pra: fe fcrcntibus)un$di- 

Znem,rerpecluimper.il.r.gioficon.miflam, qt.odattinet. e...np^^^^^^^^^ 
^ • ■ .tdumoperxprccium, necneccflarium. Quandcquidem 

a.mfi fintcxcepta , urplurimum impunita corammundo 
relinqui ioieant, pana judicio omnipotcntis inev.tabili refcrvata. Peucct.^* 



4. T>e indiciis deliSIorumJptcialibus , ^c. 

j t Delifitat exccpta,uc loquuncur,a pcunis nunquam excepta,qu!a potms 
pccnis utmaximc prx maleficiis aliis obnoxia obligare ad poenas lueclas,pro- 
ceres & magnates autumo non aliter, ut leviora & delida qiiaevis privatos ad 
fatisfaftionem urgcnt,vcl in arre , fama , vel corpore praeftandam , ut eapro- 
pterproculdubio anerendum,eadem quac privatos aggravant,quoqi magna- 
tes premere & indigicare indicia , ex iocis indiciorum generalium &c Ipecia- 
liumrepetenda. 

j} Sedut c diverticuHs in viam redeamus , reliquas t hujus delidi/pe- 
ciesperindiciafuaevolvamus.Quarta: itaq; fpecieiindiciafunt, i. avaritia 
idolorum,fervitus & malorum omnium mater , c. avaritia. cxt. deprah.efdi^ 
gnit.^,i.authent.utjud.Jine(juooi^fHf,coL 2. cum inavaro concurrant duritia 
cordis,mentis inquietudo, violentia, faliacia,perjurium,fraus&proditio, 
Dur.dePafc. regA6o.Ncwiz,inJylv,nupt.^M. 160. 

2. Calumnia t r^tro commiira, juxta illud Sophoclis inPhiloSete 
pag. 411. Quibus mens mala eft,eos etiam ad felera alia adducit,item:maluni 
videturbonumilli , cui Deusmentem impellit ad facinora & exitium fui 
ipfius,idcm Soip)^QQ\.pag.ioj.inAntig. velut vulgariterdicifolet:qui(emel 
malusfemper prasfumiturmalus, c.JemeLdereg.jHrJ. 3./. item.ff. de/uJp.tut.L 
Cajfitisff.de fenat, adeo ut cautionem ofFerens dehinc audiendus non ht,cum 
cautio animum pravum mutare non poflitncc foleat,fed diutiusgraftandi 
in re aliena faculcatem prxilct,^ Jin.injl.de pifp. tut. remov. LfuJpeclw.ff.eodem. 
Wiihelm Amoniide refcript.morat.concl. 49.^.35. 

3. Per jurium calumnia: pedifiequa , cum omne jurandi beneficium 
pcrdat perjurus,nempe in quo nulla eft religio,pietas vel confcientia,ade6 uc 
admiftusad juramentum,nonnifipeccatum pcccataaugeat & ftnejurejura- 
do deponaCjFarin. tn conJiL crim. con/iL 1 o . num.^. vide fupr. i. dejtidtc.perjurii 
cap.^i. Mynf ^•r^r.j.^^/yS.Hyppol.deMarfil.mjf/^^.j^^^ imiquiadione 
experirinequeat,necftareampliusin judiciis ante legitiraamabfolutionem 
ad efFedum agendi, dxap. 51. quanquam enormiflimc fit la^fus veldeceptus, 
Cavalcan.^rc.p.Sed quia finedolo perjurium non committitur, confequeng 
cft,ut qui errore, dolo adverferii & fadi impoffibilicatc ea , qux jurato pro- 
mifit,pcieftare nequeat , perjurii notam non incurrat , adcoq; indicium pr^e- 
fens irrpalfu tali parum vcl nihil ftringat , Anton. Gomcz. i.refoLio. Smd.de- 

j5 £:f/:i34.w//«i.i2.Perindeeft,utfiquis t fadumaHenum expromifcrir jurato, 
isq;quantumpotuit,pra:ftitit,licetquoquc ab initio fciret fafti difficulta- 
tem, Hering. dejidei.c.\c),num.ui. kndt.Koh\.exerc. ii.num.66. quoniam in 
genere impoflibilitas , neceffitas & fumma difficultas excufationem pra^bet 
apcrjurio,r.^rtft/^ x.dejurejur. cumconcord. Wilhelm Antonii derefcript. 

^^morat.concluf.i^ num.i^. Sic t necperjuriumincurrit,quipofitionemindi- 
ilinacarciculacam toralicer vcl ingenerc negat,licet alteram partcm ejus ve- 

rami 
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Pars II. C.p. XL. 
nm , altcram fi»iram clTc haud ignctatct . Kalv. Paciar.. i.^ fr<,h4t.r,egat.c.iS. 
•««.j. Gi«v. 4ii G.i«/.i.i»i'/:S 1. Deniquc »t ,utamcntiim txu.i)uclic.nlc. *iuan- 

doquis t animilcvKatepcfDiabolumjurat.nccminus lolcnnc. utquottc$37 
forroalitcr & decJ tcr non juratur. juramcntum ptoptie non inducit , bctzcr. 
it)Hr.hh.\.c \%.nHm. w. itanccpcr)uriumexiiideincurtit)Utator,cumcausa 
fublata, cftedus cjuoq; rollatur,& a privationcad habitum.ubi is nuilus crat, 
noDdcturrcgtellus,Ebcrh.»»r«pifj>i/»cwifnv. - u c 

Aliasdtcitur,t .illcpanttcaurampcrjurii non commiiri, onusproban- ji> 
diiocumberc.Hcting.^*/if..c.t9.»«.«.iii.uticaufa )ufta non folvcntis iil* 
temiino.non privatdcbitorcmbcneficiis dilationum jure & coniueiudmc 
concertorum.>- ' ., . • ptcrcontumaciamcarcrccogitur.Jacob. 

Matchilell.^;;^ ,accxcontraiio )udicium contta contu- 

inacemmutanpotert.idqaecontracommunesjuris regulas de indicnsnon 

' ^ 'cndi$,».f.C.i/ff««t.r<^.4</^W.;«^.f4f.cumcnimaKlrt- 

■.r,n.f4«p.*.,.«io»».ii.f41.89.«u$acufatu$velconventU8 

eft t conruroaxtuncnonob»bnteca:ptoht.giocotam ' 
turoacemfefc •.otcftaccufari&conven.ricoramahojud.ce.ub^^^^ 
cogi & norm.. ar. qucar . quo cafu judex fccundus ..cq; ad inftant.am 

partis neque aa .nibnt.aro ,udici$ ptiot.s in caufa fupctfcderc «n""^' 
«ufam pnor, )«d.c. rcmittcte, fcd non attent.s "«r".«"'bus. po eft.n ca^^^^ 
fa procederc: qu.ppe cum rcus per contumac.am prior. mftan ,x «n""*^'^' 
fe Sdcatur. H.c !l. allegans Blld. plurcsque DoOotes . qm m ,ud.c.is hoc 
iDfuraomnini obfervandumclk aftruunt. , , ■ • , f..m. 

4 I„d.c.ahu,usfpecie.funtin.roici.ia.cum t dcm.m.co prxfum - 4* 
tar orJnc malum.BonacoVi: Jf vfr*. ......c. q 

dicaturcalumnix&per,«r.imater. Far.n. ^'''^^•^*-'''- 

judex iniroicam ex o^flficio tenea.ur ab accufario,.e arccre . cum t re publ « 4. 

nterf.t ne fubditicalumniis & litigiis non necciCr..s ^"''"''^ 
mtetut,iic luuu ,„//f_ „Mm i^fifdtaa. ub.d.fputatanlola 

tr^crimtnP.iJtPi.cap.ii.nM.tnl/in.nHm.i/f.j^.ffjT ' . «, 

.a;"pa'riatquk.'onL:& quanquam Dd. P*.f- '--^"^^^^^^^^ 
rwn capitalcm inimicitiam d.ftinguant , Dcc.an. cnji . ^y j; ^^"^^ 

noncap.tait confiderati .nimicit.am ,ldcm </./of. dub.umta- 




^^tf^ Deindiciisdeli&orumjpecialibus.^c. 
lis, uc maxime hic coitionem pravam & calumniofam arguens , judicls arbi- 
triorelinquir, Menoch^/i^.i.^^^r^.yW.^^.c^i/iio.^r^w^^.. communiterautem 
capiralis dicitut quireoconvencoprarterailionem motam vel movedam, 
eundem capitaii accufavic de crimine, Bart. w Ifilio. /. fcja.jfJe ad. Ugat. Si 
litcm movitdeomnibus honis velmajoribonorum parte, Mafcard. deprob. 

rat.concL^.n.i^j. causa pecuniariamagnse cujufclamquantitatis,Gramm. 
^^c//ri^7M/? 8<^. ««w. ii.cumhodieprxfertim t pecuniasfint loco fanguinis» 
"^ut aic Mcnoch.dili.cafuo.nfim.^. D. Antonii^/.rd?«cr/. 5. num.1^6. ^ concl.i^, 
num.u^.Bonif^LC.in tr.de fart.^.en.n io^.^^.invito D^?;»^»(>.«.y.allegansillud 
protritum \ Noneji amictanojiery cjMt honanoJlratoUtt. "^* Sifuperfpoliovel 
retentione rei particularis agatur. Abb. in c.accedensxlem.iMt Ut.non conteft. 

adionefamosa vel injuriarum mota quoque capitale fuboritur odium, 
Curt. d tr.de tefl.num.^i. quod Hte fopita durarc non minus pra^fumitur. 
Blanc. de indnum.i^^. Equidem vero verius eft,lites rerum modicarum raro 
aut nunquam odii & vindidx cupiditatem non prx fe ferre , homines ad ar- 
ma&eftuiionem fanguinis inftigantem. Ant. ^2\2iZ.p.:i,.del gover.c.i. Ut 
cnirafruticesCamarinxcommoti&difcufll rami odorem ferunt ingratura 
&amarum5 Siclires forenfesmagismagisq^agitatx odium generant capi- 
tale, cxdes , patrocinia, calumnias,perjuria. P. Greg. Tholofan. iS./jntag.^, 
Refert Goft in mem.l i. Qupd Fracifcani Monachi cum Dominicanis capita- 
les habuerint lites coram rota Romana,ilIis contendetibus, ad fefc prxroga- 
tivaminpulfandofalutationeDiv2evirgini(pe£lare, Dominicanis fuas quo- 
que adducentibus rationes, ob Doftorum fui ordinis multitudinem,ordinis 
vctuftatem&veftcmcandidam, tand*emHsdirempta,cum plufqua 30000. 
aureorum infumpfiirent,& fententialata hoc modo : Qui prior furgit , prior 
pulfet. Sic derifui litigantes ob leviculam rem fefe multis propinarunt . Qua 
Diabolicaresodium,quam invidiofus honorum ftimulus,in quot conten- 
tiones calumnitatesq; faepe homines fipientitEmos detrudit , in qux damna 
volvit miferum hominum gcnus?air Joan. WoW. tom. 1. le^. mem.pag. 43 3. 

Qupd odium quoquecaufarum patronos procuratorefve,ut umbra cor- 
pus fequitur, imo judicem ipfum, c.cjualiter.clem.i. SJtcet autem. deaccufat. 
lcum ^'filii. C. bon.ced pojf. ita enim vulgo comparatum eft , ur plcbs be- 
luina & ferox in lite faAa , judiciorum legumq; miniftros infenfius odiire , ac 
ut canislapidepetitus,lapiliosutplurimumadmordet, fuccenfere iis mor- 
dicusfoleancadeoutindiciumhinc emergat in prsefentiarum^non quidem 
legisminiftrofumrefpedtu.fedvulgiHtigaairientis, nec non falfitatis indi- 
ciumcontraeundem,nonjudicem advocatum procuratorem,in caufa qua- 
dam alia in tcftemadvcrfus partemprodu<aum:4r^.^.y^^^(f?.0'»«//«^.3i.^. 
Aufr. derepr. teji.num. 85, ratio diverfitatis in eo h^rct, quod vir egregius, vir 

bonus 



Pars II. Cafi. XL. 4S7 
bonus non pracfamanircalumniari, fallam dixiirc vcl diccre vellcnifi probc- 
tur. Lfii^tn finc.fde aH. (fr ^t^l^S' Tiraqiicll. Ute de pan.cauf ^uium.^, t vir Ic- 4f 
vis ^ rixoflis r.\lci|aid machinari , moliri fedulo.infidiari viris bonis omnino 
ccn\t JLtiWy imdc Gncv. de$nfitt.vit.aMl,cap.io.o.\x : quod homiq^es ejuliiiodi 
irafcantur)udici,inlaniantcontraadvctfarium,maledicantadvocatis,imprc- 
ccnturlcges^quoticsrefcriptaeKvoco non correipondent, fi Htem alteriuf 
diriaii vidcrint, invidcant obmurmurentquc paffim , quafi judex magis col- 
litij;3torifavcrit,rcfcrcnsminusdiligcnterIcgeritada,intcllexeritvc eadcni. 
Pafth.Litic;.i.Cii;>.4.'"<r- - . 7. £juldem fanna! funt minx &: diflidationes 
capitalcs.Blanc.^w/ /^7 wirfPf.9i.ory^<7^.adcoutfifalvus condudusdif- 

fidato dctur, non tamcn is lccurc fidem habere tencatur, cum f inimicuspro 
nihilo haberc prxfumatur fal vum condudlum. Carpoll. conJil.ij.num.K. qu6 
pcrnncnt inf!di.r ^ friudescapitalcs,Menoch i/. /^f. Ucenim marflcopuli 
lub aquis l lu eminent, navibus inulto funt nocen- 

riores, irai. . w . .. i.» .\:ieamicitia:falfxm2joradarcdamna Co- 

lcnc.Lacill.fn autholo^ tih. \. Phiiipp.Camcrar.j.wr/^. hflor.CAp.^j^. 

j. ^ ' iciquoquct ' nt ceflio adionum (ufpedla & 

roaligna.rt j . asrcproba& .^.ar^.d.c.fujpen.^c.nuIlHs.i.q.^. 

fufpcdavcrodicitur ccffio, quoticsaitcripcrlon^parsadlionisdonata.al- 
tcri vcnditafucrit, atque fic diftracfla adlio,qua: in judicio vcxandi rcum,prx- 
fupponicconfiiium^conatum- i.verdtverfM.ii.xibiliin.n(tm.(),C.mafjdati. 

Si non apparct,quo uculoduobus pluribufvc a<5kio ccira fit.qui inccrtitu- 
do& fimulationcm&: coirionem.dcqua hicquxritur, confcquentcr infcrt 
dLiU.i\.C eod. WzM.tnLrw <).Cde compenf.i\MoiLini^\c\Mm titulusfapcrvc- 
nicns non tollit ,Uald. •ndJ.perdiverfas.aum.i\.q.-y. ncc titulus faltem confef- 
(atusabadoribus Bald.fw^i./.wwiw.M- prarfumitur limulario pravaq; coi- 
tio.quanJouniduobufvcpotcntioribusccditurailio.ldem Bald.iw d.i.num. 
X).(f im Li. C ne licear. poter/f. potcntiorcs autem quinam fint & dicantur? 
invcniesapudhos.quosallcgat^X^^ilhclm Antoniiwi^//^f/.4^/rii(?.A'c?/?//*^ 
fmkfeud. cap. i.uum.ii. Intcr cos rcputantur quoquc ccflionarii omnes , qui 
rcrrorifunrrcis.l3ali</./<?c./.i.C.w^//VMr.p<?fm. ut qui cxcicet merum 
&mixtumimpcrium.Bald.r#w77/.i5i.t/<>/.i. Crav. conf!.io^.num..s^^. qui 
diviriis&aathontatcpollcnt.quanquamfint pn\zi\.arg.d.Li. Guid.i^ap.^. 
461. Mcnoch.€//J>/ 'Ci^p.wi^. II. ubiftatuif, t inliiis cxpcnfas ut 

i$1urimum conden divitcs cum renuioribus hrij^antcs. Bocr. 

auafl.^o^. qaimiIirariprardicifuntpotcftate,Dd.fw^./.i.nonramob po- 
tcntiamquamt :Iirum importunitatcm.Abb.iSf>ir.2.fx7.^^ <i//r«. 

jmd.mut.caufu _ ait,hicpertincrcomnes,quiporcftarcmaliquam 

cxcrccnr fivc jurc fivc fado. qui milit ia pollci legali,ut funtDoftores juris, 
advocaci,caufidici,quos miiiccs appellavii Bald. m L htnc fcnptura. 15./ ad L 

M ra ra ^(juiL 



Be indiefis MiBorum fpecialibus, 




49 ciicuntar.e/^f/« Lmilcs.jfJcreiHcl. Reig.f;ir/^///^r.iibitripIicera t muitiam 
ftatuitP^/i^J.Matth.de kma.indecifNeap.dectfiAi'^^^ quoad benehcio- 
rum frudus.quos pecuHum caftrenfe vocac clericorum , miHtiam fecularem 
curaEcclefiartica cequiparat. Inter poteiuiores quoque Fecenfcatur hr, 
quibufcum difficulter htigacar. kuchJ.loc. Menoch. d.locn. 57. quanquam^ 
5 o in dubio hanc conclufionem reHnquat tbtdem. Res autem t plana eft<« d:L 
x.C.h.t. ubi non tam potentia quam malitiofa adver/arii voracitas , nr textu» 
ait, & opprc/Iio tenuiorum confideratur, qux divi Claudii vera fuit cauia 
0S^'^o:;rDc^7i'^l\i3\(iL. ind.l. i. fblam cerritionera procaufaconftitucionis alle- 
gat. adde Cujac. y-ohf^ r. legeshujufmodi ad fufceptores htium,ubi de boni» 
velagricolisahenisdefendendisagitur excendentera,/.!. e^z.C. ut nemo ad 
fHHmpat.fufcip.vic. 

4. CeffiofimutaraprsefumiturjCum fub ipfo ccfTionis aduqaidem 
precium numeretar,juxta difpofitionem d.l.ii.C.mandAtty id vero paulo poft 
reftitutum probetur credirori. Bart. ind.l.ii.ntfm.i-j. BaW. ihtd.num. 20. So- 
cin.]Mn. confl.c^j.num.jo.Vfil.i. Sivein fohdum five pro parte , non feeus 
ac fi pars crediti vendamr,pars donetur,/ ij.C./^^rf. juxtaihud : Quicquid eft 
juris in toto, idemqjeft in finguhsejnfdem partrbus./rZ./.(^.j^^/^ pafl. l. ejum 
de tota. tihiglcjf. O- Bartff.de R.P^. l f cui.jf.de leg.u Eberh, $n top, tn loc. a toK 
adpart.nam.i.]oh.Gc£dd.tnl.i^.f.der^S.n.j. 

j. Porr6 fimularapTacfmnitur ccffio>eaq; par cft fidioni tnodo didSy 
quoties velpreriumtatum,vel partem cfuspoft ceffionem commillam cct 
honarius demum erogar, ceffionario,quafi retro & longx: anrea numeralfe': 
preciuni,confitcnre.Bal<l./^^/./.23.^o;w4«,//«^.2^. vidcDonel!.<> d.i 11.^ i^. 
Menoch.i.pr<efii9.n.zi.& pr^efii.uhi iate.cum quod jura praefumant frau- 
Ji descontravariantem>Dd.t7<^mr.ra»j(f/.f(7f».2./?.ii8. quae dtdla enim t repU'- 
gnantiavcl contradidionem implicanr, nihil prorfus opcranrur. r.flr^/ repU' 
£nantia. deregfur.in 6. Vergin.de BocsLt.de interd. utipoffidetis.cap. 6. num. 8v 
rum ubi dc tixulo,precii numeratione non conftat liquido & decefflter , nulla 
ceffioprjEfumaturjufta,Fcrr.fw^r./;//orw./f^^//./?/r/^i!^^ 

6, Ceffio fi61:apra?fumiturcumprimi3,quoticsratiovelcaufTaffigna- 
nnon potcft,quarc fafta fit, nifi ur Temvt\tx\ixJ.infundo.f.deR.^. Pan. ^in 
i.num.6.ext.dealien.jud.mut.cauffat}.nh\&c hoc qucBrir, jiumquid EdidJ 
provifio de alten. jud.mut.cauf etizm concra reum locum habeac ? & affirmat 
ji in c.expart.ex.eod. Quinimo t rcus agere poceft contra adorcm in fadlum , 
qui jura liia malitiose excraneo cedix.Dd. var,^onJiL<) .voLi.in fin. 

7. Por- 
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' Porrc\fiaaprxfumiturcc(rio.cumniO(iicoreniiiq;prftiocafu^^ 
intcrvcnicnic fACt.\.d.U^. confideratur aurcm illc precii tcnuitas . ciumda 
impcnhs dcduais, quib. lircm aciionis celi:ir profequi, atque ad hncm vcrili- 
mi!'>crpcrdaccrero(Tit.adlmcprcciumvidcacur4)arvum,nart.ii? dA.ii.n.6. 
V. Rom. numAo, ncmoQn.i: mcnris cnim fuum jaftarc vellc 

• .;uif4U)fqiK:rcifua:fitmodcrator<?carbi(erJ.ii.^ 
JSMun d.L 11. CQ^i. ubi in vcnditorc hcrcditatis prxfumptio^ 
ncmhaiK . . ;ic locam habcrcaic, cxiguo prccio irlla cefsi vcl divcndica. 

8. Im6adioncdubia,intricatakinccrraccfsa/imnlatio prxfumitur 
j> j.d.vol.1 ^ri^rixofo <Sc forcnfi fa- 

_ 5. : lufliones adioiium cc- 

<lcndarum ipontc tddtx parcm indacunt fcaudis iulpicioncm. Ruiu. volum.u 
€$nf.\4fS*tnfine. , . , 1 :i iv 

9. Prdcfumicur ccflio fraudulofa & calumnia: plena , de qui paul(> 
poft quoq; diccmus , quandocunquc acbo cr iminalis ceditur. Jacob.dc Arc- 
txiimr.decrfiur ' . sS.]o:inn.\Gz;ii\\s ^ntrAtiM ceff.S.^MA. 
(fri. quanquami : rcac cedi poilc tradat Reig. snth. ^5 
|irr. III /^r.^r/quaminrcUigeicnicniiamvalcre,modocivilisin|UiiarumaCU 

[. ' ^ irripofritin jadicio.Jacob.de ArcJi.</./i>c.C6- 

I ,fi4rtfc.verb.Mntotn}nruirum.nHm.ioi.. 

Deniqucnmulau&inulla cft or ^oab his,quiefKcaciter 

- ! n,faaa.vel qnibuscum paci . . . . . . iicct, rcbusqi,cxtra ho- 

la poliiis , ceflis & transbtis carum aaionibus. Joan. a 
<;rali.i»4.fr.#.i.Jacob.dcArcn.iwrii/'. . , 

Arquccaniuindcindiciispravxn . ^ . >. capur Ipccici 
marfentiserat calumnia, cu|us t iodicia(unt calumniaantcaaa.quicnuu 54 

, ' , 'vmmalitixinlimilibus, 

inaiusin' , 
r ^ ?:um.x. unoc cxpreilus 

}Mnu5iodiciitcxruscftm/.7./.;#^'^^^-!A'*^- Uaho crimine poftu ktur 

im calumniatus eft, puto non fjcilc admit- 
.iatusfit,qnamvis filium accuiatoris admiiti 
jianiacculationcminftirucntcmadvefliJscum,quem parcr accu- 
fAci-ii,Cxc.V \^vt\ht\nxQ(itn c.parvuU.ii.^^,c.tc;7tf)iomH. 

d^uflth^c.ltttr _pcr)urusfemel,pctjurusdehinc pra-fumitur. 

d € Uteru tnfinc. d.c.parvult. cum t tcmpus prarfens conncxitatem quandam 

..tur.Mcno:h ///'.i.pif/ri^.^w^.^^- Sicncghgcoi 
^ cpr:rfcnriquoquctalis pra:fumHur.f.w4w^/^M.r. 

fcrtham.de pr^Hmpt. indc idcm Mcnoch. d.pr4iJ^,num. i^.ef^]V ^ '^^- ^ 
prtf.^S'h\c\^Ucpraf.reg.i.pr4^^^^^ ^ tcmp.^^dtcmp 

^ Mmro 1 
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4^9 ^ He iniiciis deliClorum Jpecialibu^idrc. 
ubi per lo. pracdicamentahoc indicium exiiibet & declaraf.adcfe, quod qua- 
docunque a prsefenti ad praefens arguatur,indieium ftruatur idem ,uc quoties 
aftor in eodem vel diverfo calumniaii dicatur vnotncmo* glojftn d. c.fcnhum^ 
c,quicrimen.6,<jiti^fi.ucA.d$ accfifit. Eht\\\.d.loco.num.\j . ibi : fi quisde prar- 
fentieftcriminorus^prxfumicurcontraeLijquodaccufet non bono zelo, &c^ 
adeo ut focios nominans delidi nihil pra^ftet, fcihcec cui nec in pernicieni Sc 
difpendiumconfortisjurecredacur,Eberh.<5/.7flc<7.Menochu^^/?rif/l24.war,j4^ 
\idcMcnoch.i.dearh.jud.cent.^.caJI^oi.n.ij. 

2. Cakimniajindiciumeftfulpedla ingefllo in rem ad fe non perti» 
ncnicm.l.2,6. ff.de R, f. ubi Dec. Cagnol. Wilheim Antonii^r refcript.morat. 
conchtf6.^.nHm. 6^. Farinac. in prax.Ub.i,de indic. tort.qudtfl. 5 1. num^ 
feq.&i Petr.Peccj«r/'^.i9u!/^rer^7//y\ubieleganter &nervosc;quandoq^^ 
hanc ob rem potiflimum calumnix juramenta jure funt invenia,quibus infi- 
diofa htigantium ingefl[io,atque in rebus alienis per htes tcraeraria grafclandi 
ciipido codvcctm.Li.u^iGoth.C.dejfir propt.caidand.JVovell.^^.c.Ji^ cujus 
capitavcrlicuhs hifcecontinencurr 

^uro meam Ittem , mthtftittam jure videri 
Ntc delaiHram ffiquarogattu er^y 

Nec promtjfurttm , neq^ caufefalfa levand^ 
Dicere^nec litem dftcere vellcmeam^^ 
Quanquamcalumniofbhoclcculo mundusproludibrio habear|uTanicnta, 
iisque , ut pueri ftragulis falluntur , uratur , Bodin. de rep. 5. \V . Ihelm An- 
loniiderefcrrpt.morator concljtpyOJnumer.^%.d>C2Lii]ohi\n. Schncid. tnprtnc. 
$6 injtit. dejur.calumn. quod f juramentum calumnia^hodie ne obuli scftia-je- • 
tur, cumoontempcores Dei h&i fimus,ac rehgionis ejus , Bald. ui Li^.nu.u 
deevtn,&cO\dcndoxf.inclaJf.i.prog.for,a£l. 7. habemus {tnc}Hn}Q2i\umnix. 
iuramentum,quoper}uriamagisintroducuntHr.qciamexcludaEurcalurnnia> 
&Socin.iwc caterum ynum.S. de cat.jur. hodiemagisde cahimnia commit- 
ienda,quamevitanda)uracur,&c. Anton.DelRe Tiburt. tntr.de jtiram. ca- 
iHmnxap.i.num. 54. Porro quam varie quis rei ahen^e & ad fc non pcrtinenii 
immifccredicacur, prolixc c radit Pccr. Peck. d.loc. 

5. Practereacalumnia? indicia funt > quoties ador caufam Jitptam 
aIIegar:Wilh.eIm Amoniiderefrtpt.morat.eonclHf^jif^m.yiMcn^pvobaxio'' 
Tiisinoph8cdt'k6i\is,argum glojftn cnon ef.de conftiet.tn 6. Mcnoch. t.arb^ 
j7 qq.cent.c^p^ii.nHm.4,.CHmmu[t;^tbtd(mcttatt4jcQnudum\\\\xd:c^^ t viri 
boni allegare non foleant id , quod probare non poflTnc , /. 4, C de edend. 2. 
quaJi.j.C.quaplertc^ ^clem.i. derejt. tntnteg.fffc.fuper eo.de app. Bald.m/.w/- 
norum. Coddepr^d.minGr.^\\hc\m Antonii derefcrtpt.morat.concLiiM.i^. 
atque hinc contra pjavos litigantes atqj moleftatores judiciorum , conftitu- 
t«poeh«>nonfccus ac calumniatores ipfos> /.x. ftbt Ddf.de hisqutnot.in- 

fam^ 



Vmts IL Cap. XL. 
fim.Ytnz. de Valcnt. i. CMp. 6. Dd. prtncip^. inft. de potfi. tom, litig. modo nc 
pcr non ufum hic ticulus prafcriptionc cil cxtindus , quibus fiinilcs (unt rci 
ipf ' ^ umcro occultantcs vcritatcm fadi ad dcfatigandum fruftran- 

d ; em , quodiidcmumallegeturlublitiscxitum , retro quoq-,calu- 

fnniacosfuillcarguiiurrcos ,in pcrnam^luis cxpcnlas jurc codcmnandos, 
ldcro<^Jc7r.proindctoco)urcadvcrrusinficiatoicsfaclo£um,cxpreirxpa*nx> 

tndeh. DontA.i^c^mm.x^. D.Anionii de refirtpt.worat.conclMf i^.n.}, Egotn 
diJp.meHadinfiit ;Mr.dt/fytit.\yth.ry,Sccxi^zconfi.AthaLGothj^eg.art.\i. fipoP» 
fclfor ( att ; icgibus pullatus non rcddidcrit rcm pctitam , &: lubcogniiionis 
cvcncuadvcrruscumfcntcntialatacftadjc, quapcr audoritatem fuitcon* 
ycntus , cxpcnfas litis omnino pcifolvet , ui cnmi inhrmitas humanain dicS 
accrcfcic, fic maUtia tanquam morbo infirmiiatis contradla,p<Knarum mcdi- 
cam:ncran .ndavclprorlu nd2 , Gio.Ani.dc Palal^^p.^.c.w adcout 

juxta nonnuUos virtus noii uc rcliftcrc calumniis . atquc qua par fcv^ 

firatc , obviarc horainura mahcus,/. S.i.io.& ii.fdetranfaiU.tnfundo.f. 

diR.r. • . ^ ru 

4. Indicium cft , quotics adlor nc juramentum calumnine prxftct , lub- 
tcrfugium quxrir , vcl h prorfus id dcponcrc noht , Joachim. a 13cuft. tn l.ad-^ 
monendt.num.sAt pag.mtht 148. qui Ucct dc juramcnto purgationis m cauU 
criminaliloquatur.dubiumramennoncft,qum idcm quoc;; in dclatocalu- 
inni«iuramcncolocumhabcai,cum utrobiquc par dommccur ftringatquc 
iuris ratio , Parth. Uttg.i. cap.6. n. 6.ubi hanc cauteia ,non tamcn cx omni allc 
tutam,refcrr,uc abadiorc rcuscalumnix luramcnium cxigcns , illo lcic con- 
fcftim haud otfcrcncc, caceat , ncc ulterius infiftat , quoniam fcntEtiadehinc 
proaaorc lata ipfojurcrcddaiurnulla,/j4f ii5/^vide Andr. GaiL ijfbftrv.iA^. 

Ancon.Dcl Rc T\[Hiix.mtraf}.folenn$ de;Mra^».caJHmn.eap.iLubi ple- 
nocornucxaminathancquarftioncmiAntcrminus fcudilatioaddclibcran- 
dumconccdcndafitdccalumniajuraredcbcnti i non ubhmihs t jurarede- 5S 
trcaanci dc calumnia cx aho capitc juraiurus,qui vcl jurarc reculat , vt l liqui- 
dcmjuravicambigucadmodumnimisque captiosc rocdiantibus pofitioni- 
busdcquo|Ureconftituturaapparer,ut|Uxtaimentiuncm&infavorcmdc. 
fcrcnri5ambiguitascxponatur,r.7^-ec##/i(7.ii.7«4/?.5.saomamdoUisa^^^ 
nhauJprodclIcimonoccredcBcatper brocardicum : quod t ^l^j^^^dolo- 59 
fum utilcpraleprofumfequatur,c.f/iw/;;r^//^Af/WM/.rAf/. iS sluff.de 

md quaquam rceularitcr verbo quovis pado prolata advcrlus ftipulatorcm, 
qui apercus lcgcm comradus diccre dctcbar , cxpUcari folcanc ,|^//..;^r4r.r 
la.cLdeltyr-^ l.nonaltter.ff.deleg. ^'^'^-^^'^^^^^^^^^^ 
Pcrrucia intraa.deeffea.jHram.efeil.so.pMg. 117. Wilhelm Anconu dere^ 

raipt.morat,concisSJt.SU ^ ^1^^^. 



T>€hidiclUdeli&oru7nfpectalihu4,(!rc. ^ _ 
5. Indicmmcalumniseeft, fmemandato litigium, ur quoties fine o- 
mnimandatoprocuratoragitnomine alterius,vcl liquidem mandatum ha- 
bec generale, id veroadcauftm cft impertinens .gloJf.tnlfiprocHrato^^^^^ dc 

60 €ond!causJi datA falsh. Cod.de furt.M .xM t hxccalumnia, falfiq;procu- 
ratoris exceptio , demum poft fententiam pofiit imponi, And 

Mynfing. centA-obferv.4,^jStA an hoc mdicium purgari poirit Domino ratum 
habcntefcntentiam?idem GdixUbtdemnum.:^. Notandumvero hic cftcum- 
primis,dominiratihabirionemnihilprxftare, Cumpcr eamaufcrtur ju$ 
tertio, Alexand.co«/7/.7 8.//i^.5. Cum repugnat scquitas.^Wfw w. z^i.^J^^r. 
3- Ncc VQS ei\intcgt2L , l. di^^^nfatorew.f.defolut. Qupties mandatura 
proforma certotempore requirkur, Bald. $.6.ff.deojf. proconfuL 
Ouandoid,quodratumhaberipetitur,ipfojureeftextin<a:um,/.i.j^^/^'/?;>;?^ilf. 
rTcip. Quandoadusnulluseft,Bald.^/./. cum ratihabitio&manda- 
tumfuntdifparisccnditionis&natura?,Roman,i>?/.//^//^ wthibona.^ftfftid 
num.j^.f.de acej.hcred. Cum nonapparer principium vel habilitasconfir- 
mandi. Vcladus pluresadhucpatiturdefedtus, practerconfcnfusabfen- 
tiam , Ifn.f. neceffitate. C. de bon. ejuje Ub. Cbm adus novus non admittit 
QifpenlionQTn, l.receptum.f.com.prad. cumadus mediwsrepugnatcon- 
ticxionicumtxttctnisyt.cumdecem.ffldefotut. fallitin maleficii6,utiad- 
ulterio, quod alterius nomine fierinon poteft,nec ratihabitionem admit- 
tit,cum fidio non cadat m id , quod de natura cft impofilbiIe,nempequ;£ na- 
turam imitatur , §.5./. de adopt. lex enim jmpoffibiha non fingit de natura vel'^ 

61 ]\iit,gloffwl.gallfts»ffdelib.&poJi.<]Vix t alibifidriones 11. prarfcripto ,non 
hominum arbirrio regulariter fundari,ait in §.fedh<ec. inft. deV.O. Bart./« l.fi 
forte.f. d^ conft. pec. Alcittt.de pr^f p. j^.^^^ilhtlm Antonii derefcript.mcrat. 
conctufiS.numr^i. '^' Nemoracam jurehabetconfeffionem merutornien- 
torumfa6tam,RoIand. a Valler^?w/'7/.2.«i/»7.74.Sicquidem ut ratificaiiocon- 
feflionis fadaper delinquentem coram iifdem tormenris,in quibus fuitfada 
coJifeffio,iTietu tormentorum quoq; facla dicatur , Aiiguf de Arimin. inad^ 
^tt.adna&.yingelt.demalefc.tn<vrrbf^apublica.pofirju.uj.C^ntav.wpra£I. 
detnterro£.re^Jtb.4.c.i.numA46. Porro ignorantia ratum tollit,cum ni- 
hiltam contrariumfitconfenfui,quam error , qui imperitiam detegit, Wil- 
helm Antonii derefcript.morat.cenclt/fi^.num.y^. cx quo ratificatio non tra- 
hiturad incognix^.JaC confl. loy . col.fin.lib. Kuin.confiL ^^.num.iiM. i. 
<3i(tens, quod ratificatio debeat fieri a ccrto , & de omnibus inftru<a:o,non ab 
«rrante : quianonfuflicitfcirefa(Sl:um nifi cum omnibus fuis q^ualitatibus, 
yill\\\\Q\myl^ton\idtraSi.concl.^^ 

^onfayiq^uin.cjuitft.-j .num.xo-j . quotiesagitur de irregularitate incurren- 
da^ fijdus vonfl.^ioMb.i. & c^nJil.^c^Md.Alci^t.conJiL 1^6. Etenimdericus 

ratum 
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wumhabens homicidium.itrcRuUtiutem uon ubivis incuuit.f yTc*/ 

6. inaiaumcll t •n)utbUivolaq; appelUtio.cumvcxat.o omms ju- 6y 
dicialitcr f.ida contra fas & xquum, calumnia quoqi dicat ur , Z.al. 

utt.G.*n ■ tantum.utfcculishodietnis.ubiab onmiaau 



■ppci.... ■• •< c non aj 1 - • i - i • , . 

innia faerit ,ur.itum, vcl potius cauia dcnuo dccila lit.nili inlpcCtis attis.con- 
f ^cllandJiuftarcpcriatur, c.ilumnuuiappcUa-&4 

, . , ,h litig.//^'.i.fi»/'.9.cunipriniis.quodmoribus 

dc.>ravaiis clorun ioleantht.gantcs diccndo :r<»»./4/»/^//<.. .y«.f'«/«<"rr*- 
^ -nU>arth.<^./*c.«*w.i9.calumniatorcsc)ulmod.iapcnumc- 

.■rrcrc vmd.aam . uti t accidu advocato motibundo cui- »5 

dam,quihoramori.$immmcntcfptcta.omn. P«^""«""-^ ^^;"''""" 

, -r>,//9-;>pc««.,quibusmfataco.^ Ki^i^^^ ^of utnonm- 

) - - . 'Ctit; 

O v»s juridict. ^ui ItnguAm venditn ilh, 

r <-inftrnm,v»sre/^Mttordoj!iftrnm. r •} C 

qaodcitatD. n,.ML,Hrifc.vtrb. Adv<>cAt,*,.nm.7pUxM^^^^^ 

pcllatot.bus h. . qu. ,ud.ccs causa qua^ .s ticta '«■•"^ "'''"^^^^^^? ' /^rS 
Llcrun- - ■ ^fuctuntorn./.-;.m«.«i..y^^^^^ 

'.adat.mlolca»tinlccndcrcappclUtioncs.ncc ^uo^;""!'''^ 

■od.;c...cr.o...pto,u.bt.aadm..,- ^^^^^:^:;^ 

n%id.Th:lcm.dcBc.ug.i.i«/^'»-5;^^^^ 
J,;;. .**,/?.5,7.ldcmTh.l.dcBcn.gn.4^<.r^C4«».p.x./'^ 

iaubiquatoortecenfetomiirioniscaulas. „„ocnin- 
^ C ' -m.ufta pribet calnmn.zmd.cmm.quocnm 

j .r Toha.1 Oldcndorp.»«f f*"'"^-'-^'^'^-*"*" 



a vulco lolct provocari, prjulcjiiam de calu- 



k nccft oJod r^^^ accufarc non poir.c iu.m.cus . Hypp 
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4(f4- t>e indiciis ieliSlOYum Jpecialibu^y &c. 

Frider.de Sen.ir^;7/;/.z5i. Gomez. j.re/iLii deprobat. Mcnoch.dc arb.<ff. 
T.^//4r/?.i8.caufispriviIcgiatis&fa(a:is occulcis difficilioris probationis, Go- 
mez, d.loc. c\xi T nedumin articulo raortis quicquam deponenti credarur, 
MaxCil.inl.i.f pr<eterea. rjfim.S. Imo necPrinceps refcribere poteft^ut tefti 
inimicofidestribuatur,Parinrt?;7/7/.2.««;w.7i. W.4. cujus t diiStum juratuni 
atque etiam quacftione exprcHum (altem indicium facit , Farin. de tejl.i.^.^j, 
tit.G.numAi. 

9 . Indicium paric paupertas & invidia,' Dd.in l, nomulli.C.de accufat. 
^r^./.jjibi: utluai caufa quid facilc admittat, per queni texcura aic Farin.^^ 
te/lih.dJoc.£fU£/l.f7.nuw.^.pd<(Rm &ubique Dd.oranesexdamant.depauper- 
catc exoriri prarfumptionem calumni^e , mendacii & corruptionis, quae cau- 
fx tant6 magis ab accufacione adorem repellunt , quanro plus fidei requiri- 
curintefte, cumexadis&probatis,non figura acculationis inftitutae judex 

'Jo ceneaturfcrrcfententiam,/.4.C(if r^<^«^.Farinac.<i&c.hinceft,quod t pau- 
peri nondeferaturjuramentum inlitQmpCtoudetefi.p.^. num. 11. Farinaci. 

yi toc.numA.\tcm t nedecernanturinhibidones,appellantead Camerampau- 
pere,priurqnama(2:a,promulgaaspridem compulforialibus , proeditionc 
adlorum , rcferenspercurrerit, Chriftoph.Schwanman,^r;?r^?cfj!/:C4w./.2. 
c.-L.infin. Deinde debet de paupertate conftare ceftimonio vicinorum vel ia- 
ftrumcntopublico,antequam appellatio fufcipiatur,Gail.i.<?i/ri42.»«/».7. 
idqueextfaappellatione quoque inahis cafibus procederc colligiturexdi- 
i^is Wilhelmi Antonii/« tra^.derefcnpt morator.condufi^^.numAS). Porro 

72 paupertasComitemhabec t invidiama<a:ivam,huc fpedancem^cujusfilia 
cft calumnia, cujusradix malevolentia , cujus floies illufio ,cujus frudus se- 
niulatio,cujus cortex,livor&pallor. Archidiac in c. ^uaUs.Mfi.i^.Johzn. 
SchntiA.inprincafjfiit.deL Fuf.Can. tollend.n\i\h\n homine maiiciaeft,qu« 
arguiiis & fophifmatiscareat,quibusaiaionis vel replicationis idtus declmec 
excepta invidia.qu* accuflit nihil habet , quod refpondeat in fine , f^pe pro- 
deunt& manifcftariturinhominc latentiadelida ,invidia excepta , quam o- 
i-nnes celancquod hicafFcd:us adeo fit turpis & fordidus,ut vel foeteat in quo 
hxiQU]ohzn.Sfinx.detrant]HilLamm.ltb.4,.pag.^6.&ciAtm d.loc.pag.iji. 

Invidia?nullacaufacftleginma,nullumque)uftumargumentum,mvidemus 
cnim aut virtuti & fclicitati aHen^,invidia paupertatis foror& calumn!^,qua 
e r e p r ol 1 x i u s 1 n f ra /7«? r/. 5 . c^^., I o. 

10. Indicium eftmalitiofalitis dilatatio,ParthJitig.^,y:i.r^;^.5).«.27. 
hinc coatdatae d-lacationes etia in ipfo pundoprobationis , ut non nifi lura. 
inento prxftitoatquc mandato fpcciah defuperexhibito,diIatio folennis dc- 
cur.fcihcetaa cxcludendam calumniam A: malitiofam litigantium procra- 

73 ftiuationem,Ruland^^.c^^^^ Quanquam f quintamali- 
quaiidoetiamdatamfuiileprocaufs graviiate pcr nobilc judicis officiura, 

tradac 
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tUdat Q^\\\Xi^Vijnit6fX4mnAonu i^mph.pd^.ioy.iHprdJmJie. Cdmer.Lu^ 

dov.GillixRegcmdixiircfcrnnc, t advocatos fucorum artificia fibi impu- 
dcnicrvcndicarc , nara quod futoris cft proprium,dcntibus alutam protra- 
Kcrc.hoc patronorum in dilatandis litibus lcgumquc rcfponfis, Arnold,Fcr- 
tOti.de reb.gefl.LuJ <. 

Porroprjtva ^ .lonis dcquota litis indicia funt priva- 

ricationcs&padlioncsc|ufmodirctr6 commi(nc,n5alitcr,urqui calurania- 
tuscftintchac.cali c]uoc]uc dchinc prxfumatur . lcWn.tnci.de 

Cn/.iii^S.Mcnoch. ^ .4.r4jCjii.«.i7.Alciar. depr^efreg. t.prafiG. 

ncquc cnim rft facilis vitx humanx mutatio , qux cura anima: laborc , quo 
difticiliiis nihilcft, pcrficitur, AVt/^i7.^riwo;/ifffc.c.i.hinc gravitcrCiccro/^rtf 
#yji4.omnibus,i;f^«ir, in rcbus judiccs , quar graviorcs majorcsq, funCtquod 
4|iii/q; volucnt , cogitavcrit, admi(crit,non cx criminc , fcd cx moribus cjus, 

Jaiarguitur.cftpi^ ' - dum,ncquccnim noftrum quilqucpotcftfubito 
ogi , ncquc cujub . . ^ :c vita mutari,aut natura convcrti,i<c tUe. & Senc- 
ca dt trd cMp.iS. t naturam mutarc difticilc cft, ncc licct fcmcl mixta nafccn- 
rium clcmcntaconvcrtcrcrcfcrt RctTMg.ded^monMh.i.cap.9.E\ui(\\xo(\\ic 
hac dcrcQuintil. locus cgrcgius tndecU.cMjmttt.0npartetpaimattis. Quid 
antc(i«fi<</}pcrditc,quidflagitiosc, quid itnpic fcccrit , pcrquxfcparri- 
cidi lcclcra promifcrit, innoccntia rcr gradus ccrtos ab hominc difccdit,&c. 

X. Indiciaprxvaricatioms luntconfilium malignum &:inftigatio,ut 
dicnstranfigcrctcumadvcrfario, conditionibus iniquioribus , quafi caufa 
f alias bona ) non habcat fundamcniuni, & lis ht futun diururnior , Vcnt.dc 
\3\cnutnpartMttgx.s.ltb.iJi.2.%. 

Quanquamdcxtraadconcorchamcxhortauo jurc nu-is commcndc- 
tur quara cxplodatur ttem fi ret. i.potesl.f deahen. fud.mtit.cattf fadi a , ubi 
tranlaaiodicitutfalubris ,laudarura untopcrc a prxtorcftudiumcjUS,qui 
litcscxccratur,Schurfr.cr;Tr.rro;Ty7/. j9.nififortcjuscIicntiscnctlucidum.& 
ita coraparatu.ut ipfc cauf^ viAor lam in manu quadantcnus habcre vidcatur, 
cocniracafufivcab advocatofcujudicibus (qui (xpcfxpiusaburuturtranf- 
adionibus ) minimc fuadcndacrit concordia,quin potius fi cam urfcrinr,ru- 
fticorura morc proccdcrc . contra confcicnciara faccrc , & jus altcri cripcrc 
ctnfcantur , dc quo plura vidc apud >5C'ilhclm Antonii de rtfnpt. morat.cen- 
chr.CirHm i^^utdfn.tnfecundaedtt. Anvcr6 prxvaricationctn mcurratis, 
QUi poftquamincaufaprincipali judcx fuir . in causa appcllnrionis altcrura 
dicnri patrociniura prxbuit > Expcdivit Spccul.i^ ttt.de off.diUg. ff^pere". 
^erh amd^ ^^0.0 ttt.de advocat.S.i.verb.ttemc,$iodoltmfHttjndex ]:i[on 
^nUtadin. ^.S.C^ipmi^r. Wcfcnbcc. tn parat.C.ekadvcc.dtv.jted. 
ri.i...5.cir.-yik(ccuqdumqux,ura Collcgium JCtorum Colomcnfc 7. dic 
Ma,i Anno ic;i4.in causa iixta^ contra ioxba^l D. G. W. m i. mftanui 
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Giife rcferentem & Adfc(rorem,in fecunda Advocatum Darmbftad^^^ 

refpondille cx Dn. Wilhelmo Antonii pyladeo noftro advertimus. 

2. Indicium eft litium induftriofa protradio^quo clientes morae im- 
patientes vel caufam deferant, vel conditionis legem quamcunqwe a pracva- 
ricatore libi fuggeftam^acceptent. Idcm Vent.de Valent. d, cap. c^.nnm. 18. 
Hti in cafu converfo ftipulator quotae litis, quo citius praedam capiat,dilatio- 
nes«grcadmittit,quaparceleritatcomnia fatagit, de quojCtus, nimium 
properas M2iicQ\\t,z\x.^nlA.CJeexcept.retjudicat.^t^tn^^ i.confd, 4^6. in 
fne.ihi: Iiquet,nimistempeftivcrepreiraliasmifens& innocentibus fubdi- 
tisminitatur ,&c. 

j. Si t Prarvaricaturinotarios juvenes intrudunt in ordinem caufi- 
dicorum,adfpeciemfufcipientesclientumcau(as,caulidicus vcro ille , qui 
praevaricationioperamdabit,inftruit juniorem,qua(iadhucimperitum,qua5 
inforraatio non eft fine fufpicione , quoniam hoc prstextu furtivc prasvari- 
carifblent, ait Vent.^./<?r «/^w.i8. luculenter hoc indiciaexponitMcnr 
i.arb.(f<j.cent.^,caf. ^ij. porro fifubftituitimperirum fine omni infttu 
ncutficaufa perdaturabcodem, is eo facilius dilabatur, culpam inauuna 
transfcrendo. A\atn tr.de adv Chri/f.(j.^i.^ ^jy . 

4. Siprobetur,munera(ulcepiirecaufidicum abadverfario, qua? rc« 

77 ceptio mille fraudesarguit. text. in c.<juare^e.ii. ubi dicitur,quod t mu- 
nerum acceptio fi t vcritatis prasvaricatio, & quod indc jufti tia violetur , imo 
aurum & munera faciunt nolentem velle, hinc illud : Ecquis refiftet rot ar- 
matis,&c. Cunrad S^ax^de incjHiflt.reor .conclHfult .num, x.&fecj. ibiq; Ano- 
nym. in not. Et dicitur Deuteron. c. 15, quod munera exccBcent oculos lapicn- 
tum,mutentq; verba juftorum: planc advocati pracvaricantes tyrannicara 
fibi fumunt autoritatem in clientes,nihil penfi habentes , quomodocunque 
patrimonium conficiant pofterisq; relinquant, quod a Diabolo poftremo 
difliipatur,Iupis voraciores,dodlilegumq; tyranni, crudeliores corvis, qui 
cum non nifi funus extindli lacerent, ifti vivos fcalpunt & fugunt animam, 

1S(ec mtjfura cutem , ntfiplena cruoris htrudo. 
Tctr,Grcgov.Tho\oCanJth.^c)^ntag.cap.S.num.n. quorum finarcs afflavc- 
ritcujufquamrubiginofiauramarfupiijconfeftimvidcbis illis oculos Argf, 
manusBriarei,Sphyngarumungues, perjuria Laomedontis, UlyflTs argu- 
tias , Sinonis fallacias, fidem Polymnertoris adhiberi: Cafliodor. citante 
Schonborn.2,.poht.c. 14. Wilhclm Amonii derefcript.^orat.in procem.num.i^^ 
quoniamomniamaIamundinorunt,nihiIc];prapter burfam hydropicam cu- 
rant. l.fnJ.i.C.marjdat.Ti^iwid Donngtom.uBthLfuri/c. verb. Advocatw.num. 

78 7^5. Eadem tindiciiratioftringitcontraftipulatorj^sguotarum Iitis,quil!- 
cetnonpartemlitispacifcuntur^tamennecrimcnfii^m iis appareat, fic e- 
inunguni&dilaniantclicntes,utfatiuscfrct,padlum^e litis quota fuilFe fe. 
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aota, cumprimis ftatuto vcl confuetudine diauante.quid quantumvecaufi- 
dicusvcl procuratorfalariinomincrccipcicdcbcat.Joaclum. a Beuft/«/.4i- 

mtnendt f.clejitre.itttm.i6$. . « • . r • t» 

c Eft fomiliaritas.affinitas.fanguinis t coniundlio Sc convcrlatio 79 
cum advctfario luis li.fpeaa , c.^uatMor.n. ^n^fi.j.&c. i. defcm.excom. tn6. 
ubi tcxtus a|unt , quod arteclio & aroor pervcttant jus & )udicia,& I lato j. de 
t.fcrtptum reliquit.amorcmin |udicii$ ca»utirc,quamobrem jus Canoni- 
. . ' pifcopusccconomatumconimittatconfanguineis.ncmpc 

..,cioncm.f.^f««w.*i«^/<p/7:<i»/?.89.&aIibiftatutumer- 
Ut.utquotics l'apa confanguincum promovct ad honorcs.ei caro & fanpais 
dicatu7 iUud rcvelaire . Bald. i« /. tum. f. <jue tutcres.f de exc.tutor. certe ca- 
dem prxfumuur , pafto intcr princ.palem & caufidicuro confanguincum ix- 
ao.fraus&turpitudo.nontam quoad padionem dequotaluis, /.^m.C. 
dtd,n*t.tx quo tcxtu paOIm cliciunt. intcr conjundos potius prilumi W 
dem quam 2xt rancos. quam quod conjunCii improbc litigatur. . iolcant co^^ 

re . u^quicquid cx lite lucrentur, id communc fit utrique . /. 6. ubt Dd.fadl. 

9MldevtprlatJ.^.Ufadl.Cornel.defMf.unicii^^^^^^ 

nuftc. plcriquc ( tnnu.t ) fum , qai non folum non al.cna appemnt , v"um et- 

Tm cunaa.Vix poVe deran t in mundo . dcrelinquunt , (e^^^ 

"Sam pr^lcntis V gloriam rcquirunt. ab hu jus mund. fc aa.on.bus fep*- 
wn &Pcnc.quicquidprofpcritamarriferit.caIcant Scdtamcn adhucvm^^^^^ 
Ecatna'^^'* coemtionisobl.-gati.dumamori propinqu.tat.s ind.fcrctcdcfcr. 
riZ Jd Ltlc pcr artec-ia.n cognationa rcdeunt . qu« )am & cum prop o 
rfpedafubceerunt. Cumqiplufquamnccellceft . carn.s prop.nquos d.I.- 
aunt rcr -• .us a cord.s parentc dividuntur. Nam fxpe quofdam vidc- 

r /r . Ini^K tumac.a ve fubterfagium cjufmodi alias )urc fit pu- 

f5r.f&'oioru?ato?; xque ac principalcs i.fi in propriam animam pr«- 
caofidici& procuratorcsxM » r ^ T\hwi.intr.de,ur.calMm. 

,.i<.»«.i^/<«.i<iq.g'"«"'° 
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46 S I>eindiciisdeli6lorum/pecialibu^,^e. Pars 17. Cap. XL. 
%\ ramreducendumatqjConftituenditm,utnonfblum coUitigatorcs , (ed& f 
Advocati&procuratoresunulquifq^ inpropriam , nonalterius animamju- 
ret,jcjuno ftomacho,majore folcnnitate atq; ceremonia, quam huc ufq; ma- 
gno Reipubl.dctrimento & pluribus pcrjuriisfadum.Litigaturientes enim 
dum vident,per procuratorem calumniae juramentu prgftari polle, faciliorcs 
funtadjurandum,parum confide^nt aut intelligunt, ut illud }uretur,quod 
lis fibi jufta videatur,hoc procutator fciat, quod quidem juravit nominc tuo, 
fcd non tuo nomine dcfcendet ingehennam. HaBcnus tllc. 

ANTISSVA VIRTVTE, GENERE ET PLVRIFARJA eTv^ 
ditione LcBtJpmo 'vereq^ Nobili ICto, 

Dn. christophoro crusio. patricio apud 

HannoveranoSj&c.amicofuomedullitercolendo. 

WILHELMVS ANTONII FREVNDEBERClCVS D. 

S. P. 

TC" N tandem , Mi C r u s i , rubfequam illam feu mediam Indiciorum tuo- 
^rum, quarjampridemhuctypisconcreduifti.nonminori, quod fpero, 
curi fedulitatcqi imprelforum ac eventilatorum partem : Dc qua quod alicu- 
bifemclatqueiterumveaigaliaquafi penfitafti, idcerte utingratiis noftris 
accidit; fic pro ea, quxhiccolitur,rationeftatus, nonncutrobi fuftinen- 
dum fuit, velnonillibentiusc6.quodinaprico/It, quam faluberrima auth. 
Habua. Cnefil.propatr. eo i*n genere & ante ha:c tempora fitu atque fcnto fe- 
reobhtcraricttpcrit, utin nonnullis magis habita quam haberi exiftimari 
poteflit, bac prxprimis hterarum infefta ac infaufta tempeftate, qux non 
rarentcra protnta foluaq; conftitutarum Lcgum Civihum norma rccedere 
yela retrorfum dare, & c ipeculo juris gcntium novas meditando depromcre 
formas.pro neceffitatisfus impcrio.vel ipfos Megrftanes, cartcroquimlcces 
fleau & ad rget. Sunt enin, ut hominum.fic & temporum laudes.vitia.nc- 
ccffitatcs,utca propter fepc fcntcntias,quar huUis rationibus refelli polle vU 
dcbantur dics atque ufus ipfe rcfcllat. cm Bovfin.alicHb,fcr,pfit: idq; non 
ignoraife lat.nuat.s Pr.nc.pcm, h fubfequenti cjus locgbct : %o verh (in. 
qu.t.lIe;W,^«^*f^,^,W^^^^ 

nonJirnpcrea^emfinum,asfi^^^^^^ 

ratiQ cgncordt^ pojtularet.efe defendendas: ^ ^ 

Sicvolvendo^etascowTMutat tenfporarerum , 

Quodfiiit inprecio, fitnullo denic}^ honore : 
Torro aliudfuccedit, & e contemptibus extt, 
In^ dies magis appctitur,fioretj^ repertum 
LaHdibhSy^mtronmortaleUtnterhonort. 
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ccuvctcrillcroctacxclamabit. HxccauGcft^utGUodunoloco vcl tcmpo- 
rcrcaumachoncftumcft,idaliocominuiaiisvicibusimprobcrur,ingruatqi 

fcquci ' ' : nifcculumrhilomclainns (\uCld$idtHmCanttMn''^ 

cmUm . andocpcaorcfuocrudito rcclufit: Nonnunqui 

{Mdfirmfns: imitandos vcnirc Lcsbios fabros , ut fi lapidis nacura haud facilc 
ad rcgulam ftrudlurx adcommodari valcat, norma ad lapidcm applicctur. 

"Vcruntamcn hanc rcm dcxrro Hcrculc aggrcdiricr,in caq; rcfpiranteni 
bcnc odorcm ad poftcros rrarplantarc, ut non uniufcujusq; notlrum c vulgo. 
fcd cxcrciratiirimi & mgcniati maftcJCti, rcs longi fubfcllii , fummxquc o- 
mnium Jcxtcriratisopuscftrfic farpc fcpius in eodcm mulris aquam hxu- 
tiiTc.acnonfincdifcrimincfcmoraliadccidillc.vcliisiffis.qui ingcnio fuo 
confidcnrcs,fungisqircliquosxquarc habenres ,fcfolos corclacan confilu 
rcpuravcrunt.cumcxanrcccfsanonnullorum fcculotumracrooria conftat, 
tum noftra ctiam xtarc in his , 

QMosgtgnit.^Motia voUit NdtMtd jocdriy 
prxjudicando quandoq; rcplicatur. Hu|us gcncris principia Cbi knbibcrCr 
utnondifticilccircvidciurcjclorummonumcnris, i^.aximc,quoscU 
tcrius fcculum ad nos provcTcir fic nemo omnmm,c] ^ : iovi,in hac par- 
tc magis cxccllcrc, magis fobric jurisgcnrium rivulos conlcdari , & in com- 
muncs ufus novo morc dcducerc arq; digercrc idcnridcm mihi vifus cft , qua 
magnus illc Baravus* Hugo Grottus, in iis prxfcrtim.qux dc jure bclli pronu- 
pcr cdidit, divmis ccrtc Commcnrariis,cui dcin agglutinandus mcmorariui- 
musilleC^^/5Wwinplerisq;mcdiraminibu$fuisJCri fanc urriq„quos ob 
prxrogaram ac mulrigcncrcm ncdum Icgum.fed &: cxtcrarum arrium famu- 
lantiumcogn!rioncro,mcnr6omnifciosnuncupavcri$,acproin,quorumfa- 

ncrca bufta randcm aliquando poft longos Neftoris annos cuprclTo frun- 
dcanr, ncuriquam indignos. Eft crgo , ur quiliber )uriom culrorcs Sc prac- 
fcrrimConliliariiprincipumhas duumJCrorum lucubrarioncs fibi pcnirus 
rcddant f^^^i' 'jm ccquo hodic mundus «oftcr frequcniius regarur, 

quampr cnrium )urc , fani confpici non poflii, liccr fuxrim fi- 

tcnduinHr,e<f jc quandoquexqno nimis licention acmoreferc inaudito, 
tranfpofirisncmpc&poftcrgatisinutramq; partem illiufccjuris tcrminis, 
dumaufin naruralia divinaquc juni, a quibusilludrcgidcbcbat , fubcjut 
▼cbmincpcccatur,autciviliumIcc;um&ConftirutiDnur eidcra 

ftibfcrvirc.quoadejushcriporcft,addecebat,nullu$ halu . iis,co- 

nimlocodoi^mans,ncfcioquibus,rcgnandi & bcllandi graria tanturo non 
p^^^ 'libftraris,qux popularircr ^/frio/irwf/?jrw appclli- 

, , , , , oncn),quxfinerationein hoc vcrboconftar: 

Sie voloyftc jHheo.ftdtpro rattone volHntdi! 
Cuius tamcn Rarionis qucdara tolcrabilcm ftarum vidcri, fi rctao c)us vcro 
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fonte(quod meo judicio , nullu aliud eft prbximms, quam jus gentium fecu- 
dariu,ut vulgus Dd.loquitur)ncqi illac in exceiru , neq^ hac m defedtu impm- 
gamus,creditu no cft difficile.Hu)US n.juris gentium introdudioni cam iple 
ufus & neceflitas humana anfam dederit,haec certc ante omnia , quam ingre- 
diatur illud,probanda fuerit.ita ut non aUter quam ipsa neceffitate perpellc. 
te huc eundum ficrqua probata,e\' roto tranficus tamen non fiat a ratione na- 
turaU feu honcftate & bonis moribus,nec etii undiquaqi tunc dvihum juriu 
conftitutionesdcfpernancur,quafieisinpraefcns vel fututum in aHquocafu 
nihil fic loci,quin potiiis ceirante neceflitate & incompatibiUtate ilico ad fo- 
litas Gommunium feu pofitivarum jurium traditiones fiat recurfus,idq^ etiam 
inunocodemq;cafu &individuo; necenim utraq> juraejusfunt generis,ut 
in omnibus fc inviccm expellant , auc quandoq; amicabilicer congruere non 
po(Iint,priefertimfipnftinarumconftuutionuufus expre&c necdumficab- 
rogatus,fedfaltimtemporisin)uriaaliquantifper obnubilacus , earumq^ vi- 
gor quafi cineribus interibi fepultus. Et hoc eft , quod Ulpianus nofter alibi: 
In rcbHi novisconfiitHendisy '\n(\\x\iyevtdens ejfe ntiUtas debet , ut recedatnrah e§ 
jHreyCjuod diH (tcfHum vifHmt^l: nimis cnim verum eft id, quodapudPla- 
tonem Socrates ait,eos,qui leges ferunt emendantqi, fempcr confidentcs,(c 
fincmaliqucmrcperturos,citraea,qua:iniquc incommcrciis commitflitur, 
ignorarcquod revera tanquam hydrx capica ampucanc : Hoc malum ut prac- 
vertcrct Zalcucus,legem Locrenfibus tuht,ut quifquis ftatutum novum in- 
trodudurugcflct.circupofifocervicilaqueoidfaceredeberet, ucautorejus 
moxfufFocatetur,nifieximiamucilitacem novx legisad anciquum Reipubl. 
ftatum comparaca: declararet Quq cum ica fint,ifta uciHcas feu neceflicas nqn 
fingi,fed,quod dixi,probari,eaq^ ceirante,& ratio ftatus celfare . vetercsq^ le- 
gcs in vigorem reduci & poftHminio quafi refticui debcnt,excepco, fi qux (a- 
niornovarum legum lacio hns riccabolcverit. 

Habcs,optinieCrufi,qu5 mihi de racione ftatus fic fententia,qua hac occa- 
fionc hiciniercndam putavi , cum quod vix c centu unus, Hcec iscrudicus fit, 
qui veraiUiusrei principiacalIeat,nechoclitcrishucufq;,quodcgo fi:io,pro- 
ditum ipveniatur ( ut maxime nihil tricius jam in ore hominiim illo cermino, . 
quodcunq; fas ncfasq; eo palliantium.qurE verc ftratiocica,infernaIis , gygan^ 
tca & Diabolorum racio,im6 ipfa ftacus curbatio, omniumq; divinaru & fau- 
manarum rerum everfio vocari poHet , ad extrcmos ufq; Garamancas Sauro- 
matasq; amandanda:Qui n.quodcontrarationemeft,abea denominari& 
©oloremuUumfibimucuariqiiirec?BellcC(7r«i/^r/^,cujus 
cft,f';;y»<^eju6rationlsrationemqu^r£re,racionuliacft}tumpori^^ 
tibi hxceapfc etiam in memoria revocandafucre , ut c6 celerius tibi perfua- 
Jercs,non cam civrH & otdinario, quara potius novo quodam gentium jacc 
tccum adlum fuiflc,m plcraq; pauxiUa, qua:iatii)nemftatusnoftrin6 inncu- 

tripac^ 
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tri partcftatumliurevWebanwr, & variato temponim curfii atJ fcciindam 
fortc editionem n.Kilominus redigi potcruiu . e» hac ipsi indicioti» tnorum 

r ecxcntorarentur, & aliqu^niirpctcimmctiis quafiinvolutate- 

i iaercmur:quainp3ttc& tccummihi (ctcdas vchm)patihtec 

acquiclccndum fuit, utcunq; hic jam hbcriori, forcnfi & ad ripas pattix( o k 
finifttisavibus! ) propc cxchifiirimo:nol\icnimverfum: 
Stfiitrt) Rom*, Romano vivtto more, 

Si^ittru4hhi,vivittJicMttbt. , - 

Et hoc ipfum an fottito.aut paritctgcntium )ure morcvc , qui fottc ncfapas 
fuctam ; iatagci mci vidctint, allcntiot tamcn ipfis , poftquam ad vcrum Jon- 
teraejuspctlatusfnmquodam inloco apude!oqucntia:magiftfunii, ubilc- 
quenicm in modumingcminat : O condmoucs mtfera* admtmftrandarum ct- 
<i,tatHme!prov.nctarMm,.n <jH,hHs dtltgent.apltna ftmultatumtjl .. negltgentto. 
vttuperattlnum,uh, rcvertiM pertculofa enAtberalttastngrata ,fermo tnfdtojta, 
sfentat,oPtrr.,ctof,,9onsomn,umfam.ltar,s , multorum antmm tratu,,tracun- 
Locult*,hland,tt»aferta,vententes Ptxtores txjpeaant ,prajent,b.es tnfer- 

v,un,.abtunttsdeferunt. Ath. ,!a m mcquorundam «l"»"^^'""" 

Ixtus.qmhancxd.litatcmgcli .xpcrior nonf.ncpoDul.fuftrag.o.de- 

hmc exfpeaans & iftorum plau(um,qucm tamcn m.hi artc . v*^"^''^';' " 
oe hoc certus ex i^' - -.od fidcs in prilcmia cos,quibu5 rcl.ft.t , oftendat, 
demdeabillisip; laturlaudcturq;. r^.^fo,^ 

Cxtcrim nc lone.us te hifcc dcmotci .nani.s, am.cc Crufi . qu.Tlo ad- 
huc panxilhfpcr verba mca aunbos clcp.to. Nofti . ml |am P^^»";;";'»^"^ 
-uam ut indiciorum tuornm partcm refiqui ad nos et.a,Ti quanto ci us vum 

Lorare finas. qn6 tcmporius & ad hanc typis "<^«'l"^-'^» V"''' 0!^^^™^ 
hat prcftrua.o.lIb. de dliobus incidit admoni tio.qu.; tu t.b. fortc utplur.mu 

a'::rum non indaxeri^ Pr.mum omnium lnie:ci.. ^^^^^^^^^^ZZt 
vetborum,poftomncsillasparresnonin,unafub,.c.cndum.H.ccn.mco^^^ 

nat opus.hi'^ illaclavis eft.qux nos prxfifc.nc finecun.c^^^^^^^^ 

nerumtuotumdivitias:earumergonccondusfed promus c"«=^"*""'^^ 

So ne indice hoc indicia tua cgcant. tu omn.bus modis ptocuta , & quo- 

Eam non dcpcaus cs hanc partcm in teipfum cum calcogtapho . eft tamen. 

<^.?nrm ut«ascal.d.ffimi (nam callos habct ) nc indc qu.cquam tux. 

Srodno iS u"!u"d.hgcntiiautlabotumdign.tat.^ 

quoanonm, ^ ,,||,uscuiufqu5,quantusquantu$ et.amillcfit.mo- 

en.m ego 'P^ '^" ^j-^ Xraurum n^n compe/cro.ftatim naufcabundu, 
„umenta.q.m,f.qufmodu^^^ 

hylamcxdamarecogr.quan q^^^^^^^ M ,„,;,,,eq;. v.xego 

i^i^Tp^S^SKcfrAI^ 

SxqJinonneceflecaiquamYidcatux..dtuitamcngratu,MicateCrul..« 
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addccuscompofitionis hujus plurimum fpc^arc arbitrarcr : Id fi conjcccris, vatcm t' 
pcrhibcbo opcimum: Qui.dhxrcs "iUm cft fcu/W^orw^», quim, (i mc amas,cum infigni- 
bus & mciroquodam xrc fcucupro incidcndam nobu rcprarfcnrabis, in hoc ut opcri cuo 
pro cujufqucdcfidcriopracponacur> quocx hococulari dc quafi phyfignomico paradci- 
gmatc (apicntcs dcprchcodcrc & quafi tcOari polTint/cripca a tanco Crufio noftro haud 
vidcn cffc dcgcncrantia, ncfcio cnim quid finiftri fxpius improba lavcrna tcI dc magnis 
viris immurmurat : Planc hoc ficri , & pcr id poftcrif , tcluc c fpcculo lumcn , quod fc- 
quantur,oflcndcrc,multumutilicatishabct, arrogantiac & ja<fkantia: nihil: pcrgracum 
quoqj illis,qui tf.ciim dc facic non n6rint,v!dcrc tamcngcftiunt,quibus tu tunc ad fcri. 
pta cua divina rclarionc fada pcrindc habcbcris , :u imago ad prototypum. 

Cum quo tandcm.Vic Ampli/Timc , paufo & finio ha& nugas mcas,ccpcrdiu valcrc & 
falycrc jubcnSjUCi^; affini cuo Dn. Jintomo BulUo JCto CIari[Timo,dc mc plurimam falu- 
tcm impertias , ctiam acquc cciam rogicans , qucm pronupcr mc non uno i¥>minc jiccris 
dulciloquis czhilarantcm , oblato nuncio pcrgrate rcfcquar ; Id caim opcrusi mcotum 
elfc tancumnon agnofco, atqur adcovcrit 

OmKibt44 amicu , quou mihi f /?, CHpio effi^. 
IterumValcte roca corcla: 

Nofiros non rumpet funui amores,, 
^zancIabaminprirltiftuCaccum Acadcmia xj.Dcceoib. Anno 1^5^ 
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